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STATE OF NEW YORK

1655

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 16, 2019

Introduced by M of A LENTOL, AUBRY, ABBATE, CYMBROW TZ, ORTIZ -- read
once and referred to the Conmittee on Real Property Taxation

AN ACT to anend the real property tax law, in relation to a partial rea
property tax abatenent for owners in certain cities who charge rents
bel ow fair market rental val ue

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property tax law is anmended by adding a new
section 467-1 to read as foll ows:

8 467-1. Partial tax abatenent for owners in certain cities who charge
rents below fair market value. 1. As used in this section
a. "Eligible household" neans a household (i) whose gross incone does

not exceed eighty percent of the nedian income level for the census
tract, as set by the United States departnent of housing and urban
devel opnent, in which the househol d resides:;

(ii) whose lease for an eligible unit provides for an annual rent
which is at least thirty percent of the household's annual net incone;
and

(iii) has lived in the sane apartnent for at |east one year.

Any househol d containing a nenber of the unit owner's immediate fanmly
shall not qualify as an eligible household notw thstanding the fact that
the other criteria are net.

b. "Eligible unit" nmeans a rental unit in a nultiple dwelling contain-
ing not nore than five rental units which is subject neither to the
energency housing rent control law, nor to the rent and rehabilitation
law of the city of New York enacted pursuant to the local energency
housing rent control law, nor the energency tenant protection act of
ni net een seventy-four.

c. "Fair market rental value" neans the fair market rent set for the
city by the United States departnent of housing and urban devel opnent;
such rent may be adjusted, at the discretion of the supervising agency,
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by, anong other things, exanining real property tax rolls to nbre accu-
rately reflect the fair market rents in particular nei ghborhoods.

d. "Goss incone" neans incone fromall sources and includes socia
security and retirenent benefits, supplenental security incone and addi -
tional state paynents, public assistance benefits, interest. dividends,
net rental incone, salary or earnings, and net incone fromself-enploy-
nent. but shall not include incone fromgifts, alinony., annuities, child
support, inheritances, paynents made to individuals because of their
status as victins of Nazi persecution, as defined in P.L. 103-286, or
increases in benefits accorded pursuant to the social security act or a
public or private pension paid to any nmenber of the household, which
increase, in any given vear, does not exceed the consuner price index
(all items United States city average) for such year which takes effect
after the date of eligibility of the head of the household receiving
benefits hereunder, whether received by the head of the household or any
ot her nenber of the househol d.

e. "Head of the household” nmeans a person who is entitled to the
possession or the use or occupancy of a dwelling unit.

f. "Household" neans the head of the household and any person., other
than a bona fide rooner., boarder. or subtenant who is not related to the
head of the household. permanently residing in the dwelling unit.

g. "Multiple dwelling” neans nultiple dwelling as defined in subdivi-
sion seven of section four of the multiple dwelling | aw

h. "Omer's inmrediate famly" neans any or all of the follow ng
relations to the owner of an eligible unit: husband, wife, son, daugh-
ter, stepson, stepdaughter, father, nother, father-in-law, nother-in-
| aw, grandnother, or grandfather.

i. "Net inconme" nmeans gross incone minus all incone and social securi-
ty taxes paid.

j. "Real property tax year" neans the twelve-nonth period for which
real property taxes are charged; in the city of New York the real prop-
erty tax year is July first through June thirtieth of the next cal endar
year.

k. "Supervising agency" neans the conptroller in a nunicipality having
a conptroller; in a minicipality having no conptroller, the chief fiscal
officer of such nmunicipality; except that in the city of New York it
shall be the departnent of housing preservation and devel opnent.

2. The governing body of a city with a population of one mllion or
nore is hereby authorized and enpowered to adopt, after public hearing,
in accordance with the provisions of this section, a local law,  ordi-
nance, or resolution providing for the abatenent of taxes of said city
i nposed on real property. The abatenent shall work as follows: an owner
shall be entitled to a partial tax abatenent of the real property taxes
assessed against the nultiple dwelling containing the eligible unit when
such owner rents the eligible unit, for at |east one additional year, to
an eligible household at less than the fair market rental value for the
unit. The owner of a multiple dwelling defined as class one real proper-
ty in section eighteen hundred two of this chapter shall receive a
retroactive partial abatenent equal to the lesser of: (i) the real prop-
erty taxes assessed against the nmultiple dwelling containing the eliqi-
ble wunit in the applicable real property tax vear, and (ii) fifty
percent of the difference of the fair market rental value for the eliqi-
ble unit and the actual rent which was <collected from the eligible
household for the wunit in the applicable real property tax year. The
owner of a multiple dwelling defined as class two real property, as
defined in section eighteen hundred two of this chapter shall receive a
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retroactive partial abatenent equal to the lesser of: (i) the real prop-
erty taxes assessed against the multiple dwelling containing the eliqi-
ble wunit in the applicable real property tax vear, and (ii) sSixty
percent of the difference of the fair market rental value for the eliqi-
ble unit and the actual rent which was collected fromthe eligible
household for the unit in the applicable real property tax year. The
anmpunt of the abatenent shall be deducted fromthe real property taxes
levied in the following real property tax year on the multiple dwelling
containing the eligible unit. After the first year in which an owner
receives a tax abatenent under this section, if the owner agrees to rent
the sane unit to the sane household for an additional year with a wit-
ten lease, at less than the fair nmarket rental value for the unit,
assum ng such unit renmains an eligible unit and such household remains
an eligible household, the anpbunt of the abatenent will be increased for
each such additional year by three percent of the annual rent for the
eligible unit.

3. a. An application for abatenent pursuant to this section for any
real property tax vear shall be subnitted to the supervising agency by
the owner of the eligible unit for each real property tax year for which
the abatenent is sought.

b. The supervising agency shall determne the formand content of the
application and the information it will contain. Such application shal
require at a mninumthat any owner seeking an abatenent pursuant to
this section nmust certify that, for the year the abatenent is being
sought, the unit was an eligible unit and the household residing in the
eligible unit was an eligible household. In addition, the supervising
agency is authorized to and shall collect the following information from
units for which an abatenent is sought., without limtation:

(i) the nanes and social security or tax identification nunbers of al
househol d nenbers in the unit eighteen years or ol der;

(ii) for each household nenber in the unit eighteen years or ol der,
the total annual gross and net incone of such household nenber as
reported on the household nenber's npst recent incone tax return;

(iii) the anpunt of nonthly rent charged for the unit and the anmount
of rent actually paid for one year preceding the application; and

(iv) the nunber of rental units in the miltiple dwelling and the
nonthly rent charged in each unit, whether or not an eligible unit., in
the year preceding the year of the application.

In collecting the information described in subparagraphs (i) through
(iv) of this paragraph., and any other infornmation relating to the tax
abatenent described in this section, the supervising agency shall be
permtted, where records are not available, to accept sworn affidavits
and other certifications that the infornation provided is correct.

c. The supervising agency shall inform in witing any owner who
applies for the abatenent provided for in this section of the anpunt of
such abatenent no later than three nonths after receiving a sufficiently

conpl et ed application.

4. The supervising agency is authorized and directed to pronul gate
rules and requl ations necessary to effectuate the provisions of this

section.

5. Notwithstanding any other provision of this section, the supervis-
ing agency shall deny, termnate or revoke any abatenent applied for or
granted pursuant to this section upon a determination that the rent
certified by the owner as the rent paid by an eligible unit was nate-
rially different than the rent actually paid by the eligible household
for such unit and that the owner of the unit who certified the incorrect
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rent did so primarily for the purpose of receiving an abatenent under
this section. In nmaking such deternination, the supervising agency nay
consider, anpng other factors, whether the rent certified by the owner
as the rent charged is consistent with the rent charged in conparable
dwel ling units.

6. Except in accordance with proper judicial order or as otherw se
provided by law, neither the supervising agency nor an enployee thereof,
nor any person who, pursuant to this subdivision, is authorized to
inspect the application or statenents in connection therewith required
by this section, shall disclose or nake known the contents of any such
application or statenents. Except as provided in this subdivision the
officers charged with the custody of any such application or statenents
shall not be required to produce themin any action or proceeding in any
court or before any adninistrative tribunal, but any such application or
statenents may be produced on behalf of the departnent of finance.
Nothing in this subdivision shall be construed to prohibit the delivery
of a certified copy of any such application or statenents to the United
States of Anmerica or any departnent thereof, the state of New York or
any departnment thereof, or a city having a population of one mllion or
nore or any departnent thereof. provided any such application or state-
nents are required for official business; nor to prohibit the inspection
for official business of any such application or statenments by the tax
comm ssion of a city having a population of one mllion or nore, or by
the corporation counsel or other legal representative of a city having a
popul ation of one mllion or nore, or by any person engaged or retained
by the departnent of finance on an independent contract basis; nor to
prohibit the publication of statistics so classified as to prevent the
identification of any particular application or statenents.

7. The information contained in applications or statenents in
connection therewith, filed with the supervising agency pursuant to
subdivision three of this section shall not be subject to disclosure
under article six of the public officers |aw

8§ 2. The abatenent provided for in this act shall first apply to rea
property taxes for the real property tax year which follows i mediately
after the year that this act is passed, and shall apply every year ther-
eafter.

§ 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |aw and shall apply to
assessnent rolls prepared on the basis of taxable status dates occurring
on or after such effective date.




