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AN ACT to anend the public health law, in relation to the description of
mar i huana, and the growi ng of and use of mari huana by persons twenty-
one years of age or older; to anmend the civil practice law and rules,
in relation to renoving certain references to nmarihuana relating to
forfeiture actions; to anend the vehicle and traffic law, in relation
to making technical changes regarding the definition of marihuana; to
amend the penal law, in relation to the qualification of certain
of fenses invol ving mari huana and to exenpt certain persons from prose-
cution for the use, consunption, display, production or distribution
of marihuana; to anend the public health lawin relation to the defi-
nition of snmoking; to anmend the alcoholic beverage control law, in
relation to providing for the licensure of persons authorized to
produce, process and sell marihuana; to anmend the state finance |aw,
inrelation to establishing the New York state mari huana revenue fund
the New York state drug treatnent education fund and the New York
state community grants reinvestnent fund; to anend the tax law, in
relation to providing for the levying of an excise tax on certain
sales of marihuana; to anmend the crimnal procedure law, the civil
practice |aw and rul es, the general business law, the state finance
law, the executive law, the penal law, the vehicle and traffic |aw,
and the famly court act in relation to making conform ng changes; to
amend the alcoholic beverage control law, in relation to al cohol or
substance use disorder training awareness prograns; to anend the state
finance law, in relation to a revolving loan fund; to repeal sections
221.05, 221.10, 221.15, 221.20, 221.25, 221.30, 221.35 and 221. 40 of
the penal law relating to the crimnal possession and sale of marihua-
na; to repeal paragraph (f) of subdivision 2 of section 850 of the
general business lawrelating to drug related paraphernalia; to repea
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section 150.75 of the crimnal procedure law relating to appearance
tickets for certain mari huana of fenses; and naking an appropriation
t her ef or

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and rmay be cited as the "nmarihuana
regul ati on and taxation act”.

8 2. Legislative findings and intent. The | egislature finds that
exi sting mari huana | aws have not been beneficial to the welfare of the
general public. Existing | aws have been ineffective in reducing or curb-
ing marihuana use and have instead resulted in devastating collatera
consequences that inhibit an otherwi se lawabiding citizen's ability to
access housing, enploynent opportunities, and other vital services.
Exi sting | aws have also created an illicit market which represents a
threat to public health and reduces the ability of the legislature to
deter the accessing of mari huana by mnors. Existing marihuana | aws have
al so disproportionately inpacted African-American and Latino comuni-
ties.

The intent of this act is to regulate, control, and tax mari huana in a
manner sinilar to alcohol, generate nmillions of dollars in new revenue,
prevent access to nmari huana by those under the age of twenty-one years,
reduce the illegal drug market and reduce violent crinme, reduce partic-
i pation of otherwise |lawabiding citizens in the illicit market, end the
racially disparate inpact of existing marihuana laws and create new
i ndustries and increase enpl oynent.

Nothing in this act is intended to limt the authority of any district
governnent agency or office or enployers to enact and enforce policies
pertaining to mari huana in the workplace, to allow driving under the
influence of marihuana, to allow individuals to engage in conduct that
endangers others, to allow snoking mari huana in any |ocation where snok-
ing tobacco is prohibited, or to require any individual to engage in any
conduct that violates federal |aw or to exenpt anyone fromany require-
ment of federal |aw or pose any obstacle to the federal enforcenent of
federal |aw.

Nothing in this act is intended to |imt any privileges or rights of a
nmedi cal mari huana patient or nedical marihuana caregiver under the New
Yor k Conpassi onate Care Act.

It is the intent of this act that no child shall be the subject of a
child negl ect or abuse investigation or proceeding based solely on a
parent's all eged use of mari huana. A newborn child' s positive toxicol ogy
result for marihuana, is not sufficient on its own to support a finding
of child neglect or abuse. Enactnent of this act shall provide suffi-
cient basis for New York state to favorably resol ve open investigations
and to anend and seal individuals' famly court records and records of
indicated child abuse or neglect reports currently in the statew de
central register of child abuse and naltreatnent based solely on the use
of marihuana or where the reporter of suspected abuse or neglect was a
|l aw enforcenment agency or staff person and the report was based solely
upon the presence of a child during a mari huana-rel ated arrest.

8§ 3. Section 3302 of the public health | aw, as added by chapter 878 of
the | aws of 1972, subdivisions 1, 14, 16, 17 and 27 as anended and
subdivisions 4, 5, 6, 7, 8, 11, 12, 13, 15, 18, 19, 20, 21, 22, 23, 24,
25, 26, 28, 29 and 30 as renunbered by chapter 537 of the laws of 1998,
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subdi visions 9 and 10 as anmended and subdi vi sions 34, 35, 36, 37, 38, 39
and 40 as added by chapter 178 of the laws of 2010, paragraph (a) of
subdi vi sion 20, the opening paragraph of subdivision 22 and subdivi sion
29 as anmended by chapter 163 of the |aws of 1973, subdivision 31 as
anended by section 4 of part A of chapter 58 of the laws of 2004, subdi-
vision 41 as added by section 6 of part A of chapter 447 of the laws of
2012, and subdivisions 42 and 43 as added by section 13 of part D of
chapter 60 of the laws of 2014, is anended to read as foll ows:

§ 3302. Definitions of terns of general use in this article. Except
wher e di fferent meani ngs are expressly specified in subsequent
provisions of this article, the following ternms have the foll owi ng nean-
i ngs:

1. "Addict" means a person who habitually uses a controlled substance
for a non-legitimte or unlawful use, and who by reason of such use is
dependent thereon.

2. "Administer" nmeans the direct application of a control |l ed
substance, whether by injection, inhalation, ingestion, or any other
means, to the body of a patient or research subject.

3. "Agent" neans an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or dispenser. No person nmay be
authorized to so act iif wunder title VIII of the education | aw such
person would not be permtted to engage in such conduct. |t does not
include a common or contract carrier, public warehouseman, or enpl oyee
of the carrier or marehousenan when acting in the wusual and |awful
course of the carrier's or marehousenan S busi ness.

5-] "Controlled substance" means a substance or substances listed in
section thirty-three hundred six of this [ehapter] title.

[6-] 5. "Conmi ssioner" neans conmm ssioner of health of the state of
New Yor k.

[~<] 6. "Deliver" or "delivery" nmeans the actual, constructive or
attenpted transfer fromone person to another of a controlled substance,
whet her or not there is an agency relationship

[8-] 7. "Departnment” neans the departnent of health of the state of
New Yor k.

[8-] 8. "Dispense" means to deliver a controlled substance to an ulti-
mat e user or research subject by |Iawful neans, including by neans of the
internet, and includes the packagi ng, |abeling, or conpoundi ng necessary
to prepare the substance for such delivery.

[20-] 9. "Distribute" means to deliver a controlled substance, includ-
ing by nmeans of the internet, other than by adm nistering or dispensing.

[2+-] 10. "Distributor”™ nmeans a person who distributes a controlled
subst ance.

[22-] 11. "Diversion" nmeans manufacture, possession, delivery or use
of a controlled substance by a person or in a manner not specifically
aut hori zed by | aw.

[+3-] 12. "Drug" neans
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(a) substances recogni zed as drugs in the official United States Phar-
macopoei a, official Homeopathi c Pharrmacopoeia of the United States, or
official National Formulary, or any supplenment to any of them

(b) substances intended for use in the diagnhosis, cure, mtigation,
treatnent, or prevention of disease in man or animals; and

(c) substances (other than food) intended to affect the structure or a
function of the body of man or aninmal. It does not include devices or
their conmponents, parts, or accessories.

[+4-] 13. "Federal agency" neans the Drug Enforcenent Adm nistration,
United States Departnent of Justice, or its successor agency.

[45—-] 14. "Federal controlled substances act" neans the Conprehensive
Drug Abuse Prevention and Control Act of 1970, Public Law 91-513, and
any act or acts anmendatory or supplenental thereto or regulations
promul gat ed t her eunder.

[46-] 15. "Federal registration nunber" means such nunber assigned by
the Federal agency to any person authorized to manufacture, distribute,
sell, dispense or adninister controlled substances.

[+~] 16. "Habitual wuser" neans any person who is, or by reason of
repeated use of any controlled substance for non-legitimte or unlawf ul
use is in danger of becom ng, dependent upon such substance.

[48-] 17. "lInstitutional dispenser" neans a hospital, veterinary
hospital, clinic, dispensary, nmaternity hone, nursing honme, nental
hospital or simlar facility approved and certified by the departnment as
authorized to obtain controlled substances by distribution and to
di spense and adm ni ster such substances pursuant to the order of a prac-
titioner.

[48—-] 18. "License" neans a witten authorization issued by the
departnent or the New York state department of education permitting
persons to engage in a specified activity with respect to controlled
subst ances.

[26—] 19. "Manufacture" neans the production, preparation, propa-
gation, conpounding, cultivation, conversion or processing of a
controlled substance, <either directly or indirectly or by extraction
from substances of natural origin, or independently by means of chemica
synthesis, or by a conbination of extraction and chem cal synthesis, and
i ncl udes any packagi ng or repackagi ng of the substance or |abeling or
relabeling of its container, except that this termdoes not include the
preparation, conpounding, packaging or |labeling of a controlled
subst ance:

(a) by a practitioner as an incident to his adm nistering or dispens-
ing of a controlled substance in the course of his professional prac-
tice; or

(b) by a practitioner, or by his authorized agent under his super-
vision, for the purpose of, or as an incident to, research, teaching, or
chem cal anal ysis and not for sale; or

(c) by a pharmacist as an incident to his dispensing of a controlled
substance in the course of his professional practice.
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22-] 20. "Narcotic drug" neans any of the follow ng, whether produced
directly or indirectly by extraction from substances of vegetable
origin, or independently by neans of chenical synthesis, or by a conbi-
nation of extraction and chem cal synthesis:

(a) opiumand opiate, and any salt, conpound, derivative, or prepara-
tion of opiumor opiate;

(b) any salt, conpound, isoner, derivative, or preparation thereof
which is chemcally equivalent or identical with any of the substances
referred to in [ subdirdsion] paragraph (a) of this subdivision, but not
i ncl udi ng the isoquinoline al kal oi ds of opium

(c) opium poppy and poppy straw.

[23-] 21. "Opiate" means any substance having an addiction-fornm ng or
addi ction-sustaining liability simlar to norphine or being capable of
conversion into a drug having addiction-formnmi ng or addiction-sustaining
liability. It does not include, wunless specifically designated as
controlled wunder section [3386] thirty-three hundred six of this [a+d—
ee] title, the dextrorotatory isomer of 3-mnethoxy-n-nethyl norphi nan and
its salts (dextronethorphan). It does include its racenmic and |evorota-
tory forns.

[24—-] 22. "Opium poppy" neans the plant of the species Papaver
somi ferum L., except its seeds.

[25—] 23. "Person" neans individual, institution, corporation, govern-
ment or governmental subdivision or agency, business trust, estate,
trust, partnership or association, or any other |legal entity.

[26—] 24. "Pharnmacist" means any person |icensed by the state depart-
ment of education to practice pharnacy.

[2~] 25. "Pharmacy" neans any place registered as such by the New
York state board of pharmacy and registered with the Federal agency
pursuant to the federal controlled substances act.

[28—~] 26. "Poppy straw' neans all parts, except the seeds, of the
opi um poppy, after nmow ng.

[28—] 27. "Practitioner” neans:

A physician, dentist, podiatrist, veterinarian, scientific investi-
gator, or other person licensed, or otherwise permtted to dispense
adm ni ster or conduct research with respect to a controlled substance in
the course of a licensed professional practice or research |licensed
pursuant to this article. Such person shall be deemed a "practitioner"
only as to such substances, or conduct relating to such substances, as
is permtted by his license, pernit or otherwi se permtted by |aw

[30—-] 28. "Prescribe" nmeans a direction or aut hori zati on, by
prescription, permtting an ultimate user lawmfully to obtain controlled
substances from any person authorized by law to di spense such
subst ances.

[3-] 29. "Prescription" shall mnmean an official New York state
prescription, an electronic prescription, an oral prescription[] or an

out - of -state prescription[ —e+——any—one] .

[32-] 30. "Sell" neans to sell, exchange, give or dispose of to anoth-
er, or offer or agree to do the sane.
[33-] 31. "Utimte wuser"™ neans a person who |awfully obtains and

possesses a controlled substance for his own use or the use by a nmenber
of his household or for an animal owned by himor in his custody. It
shall al so nmean and include a person designated, by a practitioner on a
prescription, to obtain such substance on behalf of the patient for whom
such substance is intended.

[34-] 32. "Internet" neans collectively conputer and tel ecomuni-
cations facilities which conprise the worldw de network of networks that
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enpl oy a set of industry standards and protocols, or any predecessor or
successor protocol to such protocol, to exchange information of al
kinds. "Internet," as wused in this article, also includes other
networks, whether private or public, used to transmt information by
el ectroni c means.

[35—-] 33. "By nmeans of the internet" nmeans any sale, delivery,
distribution, or dispensing of a controlled substance that uses the
internet, is initiated by use of the internet or causes the internet to
be used.

[36—~] 34. "Online dispenser” nmeans a practitioner, pharmacy, or person
in the United States that sells, delivers or dispenses, or offers to

sell, deliver, or dispense, a controlled substance by nmeans of the
i nternet.
[3/] 35. "Electronic prescription" nmeans a prescription issued with

an electronic signature and transmitted by electronic means in accord-
ance with regul ations of the comm ssioner and the conmm ssi oner of educa-
tion and consistent with federal requirements. A prescription generated
on an electronic systemthat is printed out or transmtted via facsimle
is not considered an electronic prescription and mnust be nmanually
si gned.

[38-] 36. "Electronic" neans of or relating to technol ogy having el ec-
trical, digital, magnetic, wireless, optical, electromagnetic or simlar
capabilities. "Electronic" shall not include facsimle.

[39—-] 37. "Electronic record" neans a paperless record that is
created, generated, transmtted, comuni cated, received or stored by
means of electronic equi pment and includes the preservation, retrieval,
use and disposition in accordance with regul ations of the comn ssioner
and the comm ssioner of education and in conpliance with federal |aw and
regul ati ons.

[40-] 38. "Electronic signature" neans an el ectronic sound, synbol, or
process, attached to or logically associated with an electronic record
and executed or adopted by a person with the intent to sign the record,
in accordance with regul ations of the conm ssioner and the comn ssi oner
of educati on.

[44-] 39. "Registry" or "prescription nonitoring program registry"
means the prescription nonitoring programregistry established pursuant
to section thirty-three hundred forty-three-a of this article.

[42-] 40. "Conpoundi ng" mneans the conbining, adm xing, mxing, dilut-
ing, pooling, reconstituting, or otherw se altering of a drug or bulk
drug substance to create a drug with respect to an outsourcing facility
under section 503B of the federal Food, Drug and Cosnetic Act and
further defined in this section.

[43-] 41. "Qutsourcing facility" nmeans a facility that:

(a) is engaged in the compounding of sterile drugs as defined in
section sixty-eight hundred two of the education |aw,

(b) is currently registered as an outsourcing facility pursuant to
article one hundred thirty-seven of the education |aw, and

(c) conplies with all applicable requirements of federal and state
I aw, including the Federal Food, Drug and Cosnetic Act.

Notwi t hstanding any other provision of lawto the contrary, when an
outsourcing facility distributes or dispenses any drug to any person
pursuant to a prescription, such outsourcing facility shall be deened to
be providing pharmacy services and shall be subject to all laws, rules
and regul ati ons governi ng pharmaci es and pharnmacy services.

8 4. Paragraphs 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31 and 32 of subdivision (d) of schedule | of
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section 3306 of the public health | aw, paragraphs 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23 and 24 as added by chapter 664 of the | aws of
1985, paragraphs 25, 26, 27, 28, 29 and 30 as added by chapter 589 of
the laws of 1996 and paragraphs 31 and 32 as added by chapter 457 of the
| aws of 2006, are anended to read as foll ows:

(13) [ Mori-huana—

44)] Mescaline.

[45)5] (14) Parahexyl. Some trade or other nanes: 3-Hexyl-1-hydroxy-
7,8,9,10-tetra hydro-6, 6, 9-trinethyl -6H di benfo{b, d} pyran.

[ £6)] (15) Peyote. Meaning all parts of the plant presently classi-
fied botanically as Lophophora williansii Lenaire, whether grow ng or
not, the seeds thereof, any extract fromany part of such plant, and
every conpound, manufacture, salts, derivative, mxture, or preparation
of such plant, its seeds or extracts.

[2A] (16) N-ethyl-3-piperidyl benzilate.

[ 58] (17) N-nethyl -3-piperidyl benzilate.

[ 93] (18) Psilocybin.

[ 203] (19) Psilocyn.
[ 2] (20) Tetrahydrocannabi nols. Synthetic tetrahydrocannabi nols not

derived fromthe cannabis plant that are equivalents of the substances
contained in the plant, or in the resinous extractives of cannabis, sp.
and/ or synthetic substances, derivatives, and their isoners with simlar
chem cal structure and pharmacol ogi cal activity such as the follow ng:

[/\] delta 1 cis or trans tetrahydrocannabinol, and their optica
i soners

[/\] delta 6 <cis or trans tetrahydrocannabinol, and their optica
i soners

[/\] delta 3, 4 cis or trans tetrahydrocannabinol, and its optica
i somers (since nonenclature of these substances is not internationally
st andar di zed, conpounds of these structures, regardless of nunerical
desi gnation of atom c positions covered).

[(22-] (21) Ethylam ne analog of phencyclidine. Sonme trade or other
names: N- et hyl - 1- phenyl cycl ohexyl am ne, (1-phenyl cycl ohexyl) ethyl a-
m ne, N-(1-phenyl cycl ohexyl) ethylam ne cycl ohexam ne, PCE

[23)F] (22) Pyrrolidine analog of phencyclidine. Some trade or other
nanes 1-(1-phenyl cycl ohexyl)-pyrrolidine; PCPy, PHP

[ 24)] (23) Thiophene anal og of phencyclidine. Sone trade or other
names: 1-{1-(2-thienyl)-cycl ohexyl }-pi peri dine, 2-thienylanal og of
phencyclidi ne, TPCP, TCP.

[ 25)] (24) 3, 4-nethyl enedi oxynet hanphet am ne ( NDVRA) .

[26)] (25) 3, 4-nethyl endi oxy-N-ethyl anphet am ne (al so known as
N- et hyl - al pha- net hyl -3, 4 (et hyl enedi oxy) phenet hyl am ne, N-ethyl NDA
MDE, NDEA.

[2A] (26) N-hydroxy-3, 4-net hyl enedi oxyanphetam ne (also known as
N- hydr oxy- al pha- net hyl - 3, 4 (et hyl enedi oxy) phenet hyl ami ne, and
N- hydr oxy MDA

[£28)3] (27) 1-{1- (2-thienyl) cyclohexyl} pyrrolidine. Sonme other
names: TCPY.

[ 29)] (28) Al pha- et hyl trypt am ne. Some trade or other nanes:
et rypt am ne; Monase; Al pha- et hyl - 1H i ndol e- 3- et hanami ne
3- (2-am nobutyl) indole; Al pha-ET or AET.

[36)] (29) 2,5-dimethoxy-4-ethylanphetanine. Sone trade or other
nanmes: DOCET

[385] (30) 4-Brono-2,5-di net hoxyphenet hyl ani ne. Sone trade or other
nanes: 2- (4-brono- 2, 5-di met hoxyphenyl ) - 1- am noet hane; al pha-desnet hyl
DOB; 2C- B, Nexus.
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[32-] (31) 2,5-dinethoxy-4-(n)-propylthiophenethylamne (2CGT-7), its
optical isomers, salts and salts of isomers.

8§ 5. Section 3382 of the public health | aw, as added by chapter 878 of
the laws of 1972, is amended to read as foll ows:

§ 3382. Gowing of the plant known as Cannabis by unlicensed persons.
A person who, without being licensed so to do under this article, grows
the plant of the genus Cannabis or knowingly allows it to grow on his
|l and without destroying the same, shall be guilty of a class A m sdenea-
nor, unless the person grows in accordance wth sections 221.05 and
221.05-a of the penal |aw.

8 6. Paragraph (d) of subdivision 3, subdivision 3-a and paragraphs
(a) and (b) of subdivision 11 of section 1311 of the civil practice |aw
and rules, paragraph (d) of subdivision three and subdivision 3-a as
added by chapter 655 of the |aws of 1990 and paragraphs (a) and (b) of
subdi vision 11 as anmended by section 47 of part A-1 of chapter 56 of the
| aws of 2010, are anmended to read as foll ows:

(d) In a forfeiture action commenced by a claimng authority against a
defendant, the follow ng rebuttable presunption shall apply: all curren-
cy or negotiable instrunents payable to the bearer shall be presuned to
be the proceeds of a pre-conviction forfeiture crime when such currency
or negotiable instrunents are (i) found in <close proxinmty to a
controll ed substance unlawful |y possessed by the defendant in an anpunt
sufficient to constitute a violation of section 220.18 or 220.21 of the
penal law, or (ii) found in close proxinmty to any quantity of a
controll ed substance [e++rarhuana]l unlawfully possessed by such defend-
ant in a room other than a public place, under circunstances evincing
an intent to unlawfully m x, conpound, distribute, package or otherwi se
prepare for sale such controlled substance [e+rarihuanal.

3-a. Conviction of a personin a crininal action upon an accusatory
i nstrunent which includes one or nore of the felonies specified in
subdivision four-b of section thirteen hundred ten of this article, of
any felony other than such felonies, shall not preclude a defendant, in
any subsequent proceeding under this article where that conviction is at
i ssue, from adduci ng evidence that the conduct underlying the conviction
would not establish the elenents of any of the felonies specified in
such subdi vi sion other than the one to which the crimnal defendant pled
guilty. If the defendant does adduce such evi dence, the burden shall be
upon the claimng authority to prove, by clear and convincing evidence,
that the conduct underlying the crimnal conviction would establish the
elements of the felony specified in such subdivision. Nothing contained
in this subdivision shall affect the validity of a settlenment of any
forfeiture action negotiated between the clainng authority and a crim -
nal defendant contenporaneously with the taking of a plea of guilty in a
crimnal action to any felony defined in article two hundred twenty [e+
secti-onr—221—30—6+—221-55] of the penal law, or to a felony conspiracy to
comit the sane.

(a) Any stipulation or settlement agreenent between the parties to a
forfeiture action shall be filed with the clerk of the court in which
the forfeiture action is pending. No stipulation or settlenment agreenent
shal |l be accepted for filing unless it is acconmpanied by an affidavit
from the claimng authority that witten notice of the stipulation or
settl enent agreenent, including the ternms of such, has been given to the
office of victim services, the state division of «crimnal justice

servi ces| —ahe—n—the——ecase—ot—atorfeturebased—on—atelonry—detinedin
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(b) No judgnent or order of forfeiture shall be accepted for filing
unless it is acconpanied by an affidavit fromthe clainmng authority
that witten notice of judgment or order, including the terns of such,
has been given to the office of victimservices, the state division of
crlntnal Justlce serV|ces[——and—+n—+he—sase—eL—a—Le;Le++u¢e—based—en—a

8 7. Subdivisibn 1 of section 3397-b of the public health Iamt. as
added by chapter 810 of the laws of 1980, is amended to read as foll ows:

1. [“Marduanra—] "Marihuana" means [#se+—fdanra] narihuana as defined in
[ seeti-eor—thirty—three—hunded—two—of—-hi-s—echapter] subdivi sion six of

section 220.00 of the penal |aw and shall also include tetrahydrocanna-
binols or a chem cal derivative of tetrahydrocannabi nol

§ 8. Section 114-a of the vehicle and traffic |aw, as added by chapter
163 of the laws of 1973, is anmended to read as foll ows:

8§ 114-a. Drug. The term "drug" when used in this chapter, nmeans and
i ncl udes any substance listed in section thirty-three hundred six of the
public health | aw and mari huana and concentrated cannabis as defined in
section 220.00 of the penal |aw.

8 9. Subdivisions 5 6 and 9 of section 220.00 of the penal |aw,
subdi vision 5 as anended by chapter 537 of the laws of 1998, subdivision
6 as anended by chapter 1051 of the laws of 1973 and subdivision 9 as
anmended by chapter 664 of the laws of 1985, are amended and two new
subdi vi sions 21 and 22 are added to read as foll ows:

5. "Controlled substance" nmeans any substance listed in schedule I
I, 111, IV or V of section thirty-three hundred six of the public
health Iaw ot her than mari huana, but |ncluding concentrated cannabis as
defined in [ s i t

subdi vi sion twenty-one of this section.
6. "Nbrlhuana" nmeans [—naL+huana——9L——9eneehL#ated—eannab+s——as——these

heaLLh—+4HM aII Darts of the olant of the genus Cannabls. mhether gr ow

ing or not; the seeds thereof; the resin extracted fromany part of the
plant; and every conpound, nmanufacture, salt, derivative, mixture, or
preparation of the plant, its seeds or resin. |t does not include the
mature stalks of the plant, fiber produced fromthe stalks, oil or cake
made fromthe seeds of the plant, any other conpound, manufacture, salt,
derivative, mxture, or preparation of the mature stalks (except the
resin extracted therefrom, fiber, oil, or cake, or the sterilized seed
of the plant which is incapable of gernmination. It does not include al
parts of the plant Cannabis sativa L., whether growing or not., having no
nnre than three-tenths of one percent tetrahvdrocannablnol (THO) .

"Hal | uci nogen" neans any controll ed substance listed in [schedule
Léd}] paragraphs (5), |[&&8)0—9)-—20)0—~2—and—{22)¢] (17), (18),
(19), (20) and (21) of subdivision (d) of schedule | of section thirty-
three hundred six of the public health | aw

21. "Concentrated cannabi s" neans:

(a) the separated resin, whether crude or purified, obtained froma
plant of the genus Cannabis; or

(b) a material, preparation, mixture, conpound or other substance
which contains nore than three percent by weight of delta-9 tetrahydro-
cannabinol, or its isoner, delta-8 dibenzopyran nunbering system or
delta-1 tetrahydrocannabinol or its isoner, delta 1 (6) nonoterpene
nunbering system
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22. "Mari huana products" neans mari huana, concentrated cannabis, and
mar i huana-i nfused products containing concentrated mari huana or cannabi s
and ot her ingredients.

8§ 10. Subdivision 4 of section 220.06 of the penal |aw, as anended by
chapter 537 of the laws of 1998, is amended to read as foll ows:
4. one or nore preparations, compounds, nixtures or substances

contalnlng concentrated cannabls as deflned in [papagraph—éa}—ei——sebd+-

Law] subdlvrsron tmentv one of sectron 220 00 of thrs article and sard

preparations, conpounds, mxtures or substances are of an aggregate
wei ght of one-fourth ounce or nore; or

8§ 11. Subdivision 10 of section 220.09 of the penal |aw, as anended by
chapter 537 of the laws of 1998, is amended to read as foll ows:

10. one or nore preparations, conpounds, mxtures or substances

cont ai ni ng concentrated cannabls as deflned in [pa#agpaph—éa}—eﬁ—subd+-

Law] subdrvrsron tmentv one of section 220 OO of this artrcle and sard
preparations, conpounds, miXxtures or substances are of an aggregate
wei ght of one ounce or nore; or

8§ 12. Subdivision 3 of section 220.34 of the penal |aw, as anended by
chapter 537 of the laws of 1998, is amended to read as foll ows:

3. concentrated cannabrs as defrned in [paragraph—éa}——ei——sehd+¥+s+en

subd|V|S|on tmentv one of section 220 00 of thls article; or

§ 13. Section 220.50 of the penal |aw, as anended by chapter 627 of
the laws of 1990, is amended to read as foll ows:

§ 220.50 Criminally using drug paraphernalia in the second degree.

A person is guilty of crimnally wusing drug paraphernalia in the
second degree when he know ngly possesses or sells:

1. Diluents, dilutants or adulterants, including but not |imted to,
any of the follow ng: quinine hydrochloride, mannitol, mannite, |actose
or dextrose, adapted for the dilution of narcotic drugs or stimulants
under circunstances evincing an intent to use, or under circunstances
evi nci ng know edge that sone person intends to use, the same for
purposes of unlawfully m xi ng, conmpoundi ng, or otherw se preparing any
narcotic drug or stinulant, other than mari huana or concentrated canna-
bis; or

2. Cel atine capsul es, gl assine envel opes, vials, capsules or any other
material suitable for the packagi ng of individual quantities of narcotic
drugs or stimulants wunder circunstances evincing an intent to use, or
under circunstances evincing know edge that sone person intends to use,
the same for the purpose of wunlawfully nmanufacturing, packaging or
di spensing of any narcotic drug or stinmulant, other than marihuana or
concentrated cannabis; or

3. Scal es and bal ances used or designed for the purpose of weighing or
nmeasuring controlled substances, under circunstances evincing an intent
to use, or under circunstances evincing know edge that some person
intends to use, the sanme for purpose of unlawfully manufacturing, pack-
agi ng or dispensing of any narcotic drug or stinulant, other than nari-
huana or concentrated cannabis.

Criminally wusing drug paraphernalia in the second degree is a class A
nm sdemneanor .

§ 14. Sections 221.05, 221.10, 221.15, 221.20, 221.25, 221.30, 221.35
and 221.40 of the penal |aw are REPEALED.

8§ 15. The penal law is amended by adding two new sections 221.05 and
221.05-a to read as foll ows:
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8§ 221.05 Personal use of narihuana.

1. Notwithstanding any other provision of this chapter, the follow ng
acts are lawful under state and local law for persons twenty-one years
of age and ol der:

(a) possessing. using. being under the influence, displaying. purchas-
ing, obtaining, or transporting up to two pounds of marihuana and four
and one-half ounces of concentrated cannabis;

(b) transferring, without renuneration, to a person twenty-one years
of age and older up to two pounds of marihuana and four and one-half
ounces of concentrated cannabis:;

(c) possessing, planting, cultivating, harvesting, drying, processing
or transporting not nore than six living nmari huana plants and possessing
the mari huana and concentrated cannabis produced by the plants;

(d) snoking, ingesting or otherw se consuning narihuana products:;

e ossessin usin di splayin ur chasin obt ai ni n nmanuf act ur -
ing, transporting or giving away to persons twenty-one years of age and
ol der mari huana or concentrated cannabi s paraphernalia; and

(f) assisting another person who is twenty-one years of age and ol der
or allow property to be used in any of the acts described in paragraphs
(a) through (e) of this subdivision

2. Paragraph (e) of subdivision one of this sectionis intended to
neet the requirenents of subsection (f) of Section 863 of Title twenty-
one of the United States Code (21 U.S.C. 8§ 863 (f)) by authori zing,
under state law, any person in conpliance with this section to manufac-
ture, possess, or distribute nmari huana paraphernali a.

3. Marihuana products involved in any way with conduct deened | awf ul
by this section are not contraband nor subject to seizure or forfeiture
of assets under article four hundred eighty of this chapter, section
thirteen hundred eleven of the civil practice law and rules, or other
applicable law, and no conduct deened lawful by this section shal
constitute the basis for approach, search, seizure, arrest, and/or
detention.

4. (a) Except as provided in subdivision five of this section, none of
the following shall, individually or in conmbination with each other
constitute reasonable suspicion of a crine or be used as evidence in any
crimnal proceeding:

(1) the odor of marihuana or of burnt marihuana;

(2) the possession of or the suspicion of possession of narihuana
products;

(3) The possession of multiple containers of nmarihuana without
evidence of narihuana guantity in excess of sixteen ounces or concen-
trated cannabis quantity in excess of four and one-half ounces; or

(4) the presence of cash or currency cannot be used as evidence in any
cases involving unlicensed sale of narihuana.

(b) The possession of not nore than two pounds of nmrihuana or not
nore than four and one-half ounces of concentrated cannabis cannot be
used as evidence in any cases involving unlicensed sale of marihuana.

5. Subdivision four of this section shall not apply when a |aw
enforcenent officer is investigating whether a person is operating or in
physical control of a vehicle or watercraft while intoxicated, under the
influence of, or inpaired by alcohol or a drug or any conbination there-
of in violation of section eleven hundred ninety-two of the vehicle and
traffic | aw

6. Possession of greater than two pounds of marihuana and greater than
four and one-half ounces of concentrated cannabis is a violation punish-
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able by a fine of not nore than one hundred twenty-five dollars per
of f ense.
8§ 221.05-a Personal cultivation of marihuana.

1. Personal cultivation of marihuana under paragraph (c) of subdivi-
sion one of section 221.05 of this article is subject to the followng
restrictions:

(a) a person shall plant, cultivate, harvest, dry, or process plants

in accordance with | ocal ordinances, if any, adopted in accordance with
subdivision two of this section;

(b) the 1living plants and any mari huana produced by the plants in
excess of two pounds are kept within the person's private residence, or
upon the grounds of that private residence (e.g., in an outdoor garden

area), are in a |ocked space, and are not visible by normal unaided
vision froma public place; and

(c) not nmore than six living plants nmay be planted, cultivated,
harvested, dried. or processed within a single private residence, or
upon the grounds of that private residence, at one tine.

2. (a) Atown, city or village may enact and enforce reasonabl e regu-
lations to reasonably regulate the actions and conduct in paragraph (c¢)
of subdivision one of section 221.05 of this article, provided that a
violation of such a regulationis only subject to an infraction and
fine.

(b) Notwithstanding paragraph (a) of this subdivision, no town, city
or village may conpletely prohibit persons engaging in the actions and
conduct under paragraph (c) of subdivision one of section 221.05 of this
article.

3. A violation of subdivision one or tw of this sectionis a
violation punishable by a fine of not nore than one hundred twenty-five
doll ars per offense.

§ 16. Section 221.45 of the penal |aw, as anmended by chapter 265 of
the laws of 1979, the opening paragraph as anended by chapter 75 of the
|l aws of 1995, is anended to read as foll ows:

§ 221.45 [ &~mnratk] Unlicensed sale of marihuana in the third degree.
A person is guilty of [er—Hwal] unlicensed sale of marihuana in the

third degree when he kpomjngly and unlawfully sel!s_[ene—e#—np#e——p#epa-

wei-ght—ef—+rore—t-hanr—twerty—five—grars] With remuneration not nore than
two pounds of marihuana or not nore than four and one-half ounces of
concentrated cannabis, not including the weight of any other ingredient
conbined with marihuana to prepare topical or oral adninistrations,
food, drink, or other product.

[ G——+ral] Unlicensed sale of marihuana in the third degree is [&
elass—Efelony] subject to the foll ow ng

1. Aviolation punishable by a fine of not nore than one hundred twen-
ty-five dollars, for a first offense;

2. Aviolation publishable by a fine of not npre than two hundred
fifty dollars for a second offense;

3. A class B msdeneanor and a fine of not nore than five hundred
dollars for a third or subsequent offense.

§ 17. Section 221.50 of the penal |aw, as anmended by chapter 265 of
the laws of 1979, the opening paragraph as anended by chapter 75 of the
|l aws of 1995, is anended to read as foll ows:

§ 221.50 [ &—+nak] Unlicensed sale of marihuana in the second degree.

A person twenty-one years of age and older is gquilty of [em-hat]

unlicensed sale of marihuana in the second degree when he know ngly and
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unlawfully sells one or nore preparations, conmpounds, mxtures or
subst ances cont ai ni ng mari huana and the preparations, conmpounds,
m xtures or substances are of an aggregate weight of nore than four
ounces, or knowingly and unlawfully sells one or nore preparations,

conmpounds, m xtures [er—substanrces—conrtalpirg—rarihdanal to a person
| ess than [eighteen] twenty-one years of age.

[ G——+ral] Unlicensed sale of marihuana in the second degree is a
class [B] E felony.

§ 18. Section 221.55 of the penal |aw, as anended by chapter 265 of
the laws of 1979, the opening paragraph as anmended by chapter 75 of the
| aws of 1995, is anended to read as foll ows:

§ 221.55 [ Gnal] Unlicensed sale of nmarihuana in the first degree.

A person is guilty of [eHwral] unlicensed sale of marihuana in the
first degree when he knowingly and unlawfully sells to a person |ess
than twenty-one years of age one or nore preparations, conpounds,
m xtures or substances containing marihuana and the preparations,
compounds, m xtures or substances are of an aggregate weight of nore
t han si xt een ounces.

[ G——ral] Unlicensed sale of marihuana in the first degree is a class
[€] E felony.

8 19. The penal law is anended by adding a new section 221.60 to read
as foll ows:

§ 221.60 Licensing of marihuana production and distribution

The provisions of this article and of article two hundred twenty of
this title shall not apply to any person exenpted fromcrimnal penal-
ties pursuant to the provisions of this chapter or possessing, nanufac-
turing, transporting, distributing, selling or transferring marihuana or
concentrated cannabis, or engaged in any other action that is in conpli-
ance with article eleven of the alcoholic beverage control |aw

8§ 20. Subdivision 8 of section 1399-n of the public health | aw, as
amended by chapter 13 of the laws of 2003, is anended to read as
fol | ows:

8. "Snoking" means the burning of a lighted cigar, cigarette, pipe or
any other matter or substance which contains tobacco or narihuana
provided that it does not include the use of an electronic snoking
device that creates an aerosol or vapor, unless local or state statutes
extend prohibitions on snmoking to el ectronic snoking devices.

§ 21. Section 2 of the al coholic beverage control |aw, as anended by
chapter 406 of the laws of 2014, is amended to read as foll ows:

8 2. Policy of state and purpose of chapter. It is hereby declared as
the policy of the state that it is necessary to regulate and control the
manuf acture, sale and distribution within the state of al coholic bever-
ages and nmari huana products for the purpose of fostering and pronoting
tenmperance in their consunption and respect for and obedi ence to | aw,
for the primary purpose of pronmoting the health, welfare and safety of
the people of the state, pronoting tenperance in the consunption of
al cohol i ¢ beverages and nari huana products; and, to the extent possible,
supporting economc growh, job developnent, and the state's alcoholic
beverage production industries, narihuana production industries and its
tourismand recreation industry; and which pronotes the conservation and
enhancenent of state agricultural [ands; provided that such activities
do not conflict with the primary regul atory objectives of this chapter.
It is hereby declared that such policies will best be carried out by
enpowering the liquor authority of the state to determ ne whether public
conveni ence and advantage will be pronpbted by the issuance of |icenses
to traffic in al coholic beverages and mari huana products, the increase
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or decrease in the nunber thereof and the |ocation of prem ses |icensed
t hereby, subject only to the right of judicial review provided for in
this chapter. It is the purpose of this chapter to carry out these poli-
cies in the public interest.

§ 22. Subdivisions 20-a, 20-b, 20-c, 20-d, 20-e, 20-f, and 20-g of
section 3 of the al coholic beverage control |aw are renunbered subdivi-
sions 20-j, 20-k, 20-1, 20-m 20-n, 20-0, and 20-p and ten new subdi vi -
sions 7-e, 20-a, 20-b, 20-c, 20-d, 20-e, 20-f, 20-g, 20-h and 20-i are
added to read as fol |l ows:

7-e. "Concentrated cannabis" neans: (a) the separated resin, whether
crude or purified, obtained froma plant of the genus Cannabis; or

(b) a material. preparation., mxture, conpound or other substance
which contains nore than three percent by weight of delta-9 tetrahydro-
cannabinol, or its isoner, delta-8 dibenzopyran nunbering system or
delta-1 tetrahydrocannabinol or its isonmer, delta 1 (6) nonoterpene
nunbering system

20-a. "Marihuana" neans all parts of the plant of the genus Cannabis,
whether growing or not; the seeds thereof; the resin extracted from any
part of the plant; and every conpound, manufacture, salt., derivative,
mxture, or preparation of the plant, its seeds or resin. It does not
include the mature stalks of the plant, fiber produced fromthe stalks,

oil or cake made fromthe seeds of the plant. any other conpound. manu-
facture, salt, derivative, mxture, or preparation of the mature stalks
(except the resin extracted therefrom, fiber, oil, or cake, or the

sterilized seed of the plant which is incapable of germnation. It does
not include all parts of the plant Cannabis sativa L., whether grow ng
or not, having no nore than three-tenths of one percent tetrahydrocanna-
bi nol (THC).

20-b. "Marihuana consuner" nmeans a person twenty-one years of age or
ol der who purchases nari huana or mari huana products for personal use by
persons twenty-one years of age or older, but not for resale to others.

20-c. "Marihuana processor" neans a person licensed by the bureau to
purchase marihuana and concentrated cannabis from nari huana producers,
to process nmrihuana, concentrated cannabis, and marihuana infused
products, package and |abel marihuana, concentrated cannabis and mari -
huana infused products for sale in retail outlets, and sell narihuana,
concentrated cannabis and narihuana infused products at wholesale to
nmari huana retail ers.

20-d. "Marihuana producer" neans a person licensed by the bureau to
produce, process, and sell marihuana and concentrated cannabis at whol e-
sale to marihuana processors, marihuana retailers, or other marihuana
producers, but not to consuners.

20-e. "Marihuana products" nmeans mari huana, concentrated cannabis. and
nmari huana-i nf used products.

20-f. "Mari huana-infused products" neans products that contain nari-
huana, or concentrated cannabis and are intended for human use or
consunption, such as, but not limted to, edible products, ointnments,
and tinctures.

20-g. "Marihuana retailer" neans a person |licensed by the bureau to
purchase nmarihuana, concentrated cannabi s, and nmar i huana-i nf used
products from marihuana producers and marihuana processors and sel
nari huana, nari huana i nfused products, and concentrated cannabis in a
retail outlet.

20-h. "Marihuana retailer for on-prem ses consunption" neans a person
licensed by the bureau to purchase mari huana, concentrated cannabis, and
mar i huana i nfused products from mari huana producers, marihuana retail-
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ers, and mari huana processors and sell marihuana products for a custoner
to consune while the custonmer is within a facility.

20-i. "Unreasonably inpracticable” neans that the neasures necessary
to conply with the regulations require such a high investnent of risk,
noney, tinme or other resource or asset that the operation of a marihuana
establishnent is not worthy of being carried out by a reasonably prudent
busi nessperson.

8§ 23. Section 65-b of the al coholic beverage control |aw, as amended
by chapter 519 of the laws of 1999, paragraphs (b) and (c) of subdivi-
sion 3 as anended by chapter 257 of the |laws of 2013 and the opening
par agraph of subdivision 6 as anmended by chapter 503 of the laws of
2000, is amended to read as foll ows:

8§ 65-b. Ofense for one under age of twenty-one years to purchase or
attenpt to purchase an al coholic beverage or mari huana products through
fraudulent neans. 1. As used in this section: (a) "A device capabl e of
deci phering any electronically readable format" or "device" shall nean
any comercial device or conbination of devices used at a point of sale
or entry that is capable of reading the information encoded on the
magnetic strip or bar code of a driver's |license or non-driver identifi-
cation card issued by the commi ssioner of notor vehicles;

(b) "Card holder" neans any person presenting a driver's |icense or
non-driver identification card to a licensee, or to the agent or enploy-
ee of such licensee under this chapter; and

(c) "Transaction scan" neans the process involving a device capabl e of
deci phering any electronically readable format by which a |icensee, or
agent or enployee of a licensee under this chapter reviews a driver's
license or non-driver identification card presented as a precondition
for the purchase of an alcoholic beverage or narihuana products as
requi red by subdivision two of this section or as a precondition for
adm ssion to an establishnment |icensed for the on-preni ses sale of alco-
holic beverages or nmarihuana products where admission is restricted to
persons twenty-one years or ol der

2. (a) No person under the age of twenty-one years shall present or
offer to any licensee under this chapter, or to the agent or enpl oyee of
such licensee, any witten evidence of age which is false, fraudul ent or
not actually his or her own, for the purpose of purchasing or attenpting
to purchase any al coholic beverage or nari huana products.

(b) No licensee, or agent or enployee of such |icensee shall accept as
witten evidence of age by any such person for the purchase of any al co-
holic beverage or mari huana products, any documentation other than: (i)
a valid driver's license or non-driver identification card issued by the
comm ssioner of nmotor vehicles, the federal government, any United
States territory, commonweal th or possession, the District of Col unbia,
a state government within the United States or a provincial governnent
of the domi nion of Canada, or (ii) a valid passport issued by the United
States government or any other country, or (iii) an identification card
i ssued by the arned forces of the United States. Upon the presentation
of such driver's license or non-driver identification card issued by a
governnental entity, such licensee or agent or enployee thereof may
performa transaction scan as a precondition to the sale of any al cohol -
ic beverage. Nothing in this section shall prohibit a licensee or agent
or enployee fromperform ng such a transaction scan on any of the other
docurments listed in this subdivision if such docunents include a bar
code or nagnetic strip that [+hat] may be scanned by a device capabl e of
deci phering any electronically readable fornat.
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(c) In instances where the information deci phered by the transaction
scan fails to match the information printed on the driver's |icense or
non-driver identification card presented by the card holder, or if the
transaction scan indicates that the information is false or fraudul ent,
the attenpted purchase of the al coholic beverage or mari huana products
shal | be denied

3. A person violating the provisions of paragraph (a) of subdivision
two of this section shall be gqguilty of a violation and shall be
sentenced in accordance with the foll ow ng:

(a) For a first violation, the court shall order paynment of a fine of
not nore than one hundred dollars and/or an appropriate anount of comu-
nity service not to exceed thirty hours. In addition, the court may
order conpl etion of an al cohol awareness program established pursuant to
section 19.25 of the nmental hygiene law or of a narihuana awareness
program

(b) For a second violation, the court shall order paynent of a fine of
not less than fifty dollars nor nore than three hundred fifty dollars
and/ or an appropriate amount of conmunity service not to exceed sixty
hours. The court also shall order conpletion of an al cohol or mari huana
awar eness program as referenced in paragraph (a) of this subdivision if
such program has not previously been conpleted by the of fender, unless
the court determ nes that attendance at such programis not feasible due
to the lack of availability of such programwithin a reasonably close
proximty to the locality in which the offender resides or matricul ates,
as appropriate

(c) For third and subsequent violations, the court shall order paynent
of a fine of not less than fifty dollars nor nore than seven hundred
fifty dollars and/or an appropriate amunt of comunity service not to
exceed ninety hours. The court also shall order that such person submt
to an eval uation by an appropriate agency certified or licensed by the
office of alcoholismand substance abuse services to determ ne whet her
the person suffers from [the—disease—-of—alcohelismor] alcohol [abuse]
use disorder or cannabis use disorder, unless the court determ nes that
under the circunmstances presented such an evaluation is not necessary,
in which case the court shall state on the record the basis for such
determ nation. Paynment for such evaluation shall be nade by such person.
|f, based on such evaluation, a need for treatnent 1is indicated, such
person may choose to participate in a treatnent plan devel oped by an
agency certified or licensed by the office of alcoholism and substance
abuse services. |If such person elects to participate in reconmended
treatnent, the court shall order that payment of such fine and comunity
servi ce be suspended pending the conpletion of such treatnent.

(d) Evaluation procedures. For purposes of this subdivision, the
followi ng shall apply:

(i) The contents of an evaluation pursuant to paragraph (c) of this
subdi vi si on shall be used for the sol e purpose of | ]

] deter-
mning if such person neets the criteria for an al cohol use disorder or
cannabi s use disorder.

(ii) The agency designated by the court to perform such eval uation
shal | conduct the evaluation and return the results to the court within
thirty days, subject to any state or federal confidentiality law, rule
or regul ation governing the confidentiality of alcohol and substance
[ abuse] use disorder treatment records.

(iii) The office of alcoholismand substance abuse services shall nake
available to each supreme court lawlibrary in this state, or, if no
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supreme court law library is available in a certain county, to the coun-
ty court law library of such county, a list of agencies certified to
perform evaluations as required by subdivision (f) of section 19.07 of
the nmental hygi ene | aw.

(iv) Al evaluations required under this subdivision shall be in wit-
ing and the person so evaluated or his or her counsel shall receive a
copy of such evaluation prior to its use by the court.

(v) A minor evaluated under this subdivision shall have, and shall be
informed by the court of, the right to obtain a second opinion regardi ng
his or her need for [alecohelisn| treatnent of an alcohol or other
subst ance use di sorder.

4. A person violating the provisions of paragraph (b) of subdivision
two of this section shall be guilty of a violation punishable by a fine
of not nore than one hundred dollars, and/or an appropriate anmount of
community service not to exceed thirty hours. In addition, the court nay
order conpletion of an al cohol or substance use disorder training aware-
ness program established pursuant to subdivision twelve of section
seventeen of this chapter where such programis |ocated within a reason-
ably close proximty to the locality in which the offender is enployed
or resides.

5. No deternination of guilt pursuant to this section shall operate as
a disqualification of any such person subsequently to hold public
office, public enploynent, or as a forfeiture of any right or privilege
or to receive any license granted by public authority; and no such
person shall be denom nated a criminal by reason of such determ nation.

6. In addition to the penalties otherwise provided in subdivision
three of this section, if a determi nation is nade sustaining a charge of
illegally purchasing or attenpting to illegally purchase an al coholic
beverage or nari huana products, the court may suspend such person's
license to drive a notor vehicle and the privilege of an unlicensed
person of obtaining such |icense, in accordance with the following and
for the following periods, if it is found that a driver's |license was
used for the purpose of such illegal purchase or attenmpt to illegally
purchase; provided, however, that where a person is sentenced pursuant
to paragraph (b) or (c) of subdivision three of this section, the court
shall inpose such license suspension if it is found that a driver's
Iicense was used for the purpose of such illegal purchase or attenpt to
illegally purchase

(a) For a first violation of paragraph (a) of subdivision two of this
section, a three nonth suspension.

(b) For a second violation of paragraph (a) of subdivision two of this
section, a six nonth suspension.

(c) For a third or subsequent violation of paragraph (a) of subdivi-
sion two of this section, a suspension for one year or until the hol der
reaches the age of twenty-one, whichever is the greater period of tine.

Such person may thereafter apply for and be issued a restricted use
license in accordance with the provisions of section five hundred thirty
of the vehicle and traffic | aw

7. (a) In any proceeding pursuant to subdivision one of section
sixty-five of this article, it shall be an affirmative defense that such
person had produced a driver's license or non-driver identification card
apparently issued by a governnental entity, successfully conpleted the
transaction scan, and that the al coholic beverage or mari huana products
had been sold, delivered or given to such person in reasonable reliance
upon such identification and transaction scan. In evaluating the appli -
cability of such affirmative defense, the liquor authority shall take
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into consideration any witten policy adopted and inplenented by the
seller to carry out the provisions of this chapter. Use of a transaction
scan shall not excuse any licensee under this chapter, or agent or
enpl oyee of such |Ilicensee, fromthe exercise of reasonable diligence
otherwise required by this secti on. Not wi t hst andi ng t he above
provi sions, any such affirmative defense shall not be applicable in any
other civil or crimnal proceeding, or in any other forum

(b) A licensee or agent or enployee of a licensee namy electronically
or mechanically record and maintain only the information froma trans-
action scan necessary to effectuate the purposes of this section. Such
information shall be limted to the following: (i) name, (ii) date of
birth, (iii) driver's license or non-driver identification nunber, and
(iv) expiration date. The liquor authority and the state commi ssioner of
motor vehicles shall jointly pronulgate any regulation necessary to
govern the recording and nai ntenance of these records by a licensee
under this chapter. The liquor authority and the commi ssioner of health
shall jointly pronul gate any regul ati ons necessary to ensure quality
control in the use of transaction scan devices.

8. A licensee or agent or enployee of such |licensee shall only use the
information recorded and mai ntained through the use of such devices for
t he purposes contained in paragraph (a) of subdivision seven of this
section, and shall only use such devices for the purposes contained in
subdi vision two of this section. No |icensee or agent or enployee of a
licensee shall resell or dissemnate the information recorded during
such scan to any third person. Such prohibited resale or dissem nation
includes, but is not limted to, any advertising, narketing or prono-
tional activities. Notwithstanding the restrictions inposed by this
subdi vi sion, such records nmay be rel eased pursuant to a court ordered
subpoena or pursuant to any other statute that specifically authorizes
the release of such information. Each violation of this subdivision
shal | be punishable by a civil penalty of not nore than one thousand
dol | ars.

8§ 24. Section 65-c of the al coholic beverage control |aw, as added by
chapter 592 of the laws of 1989, paragraph (a) of subdivision 2 as
anended by chapter 409 of the laws of 2016 and subdivision 3 as anended
by chapter 137 of the laws of 2001, is anended to read as follows:

8 65-c. Unlawful possession of an alcoholic beverage or narihuana
product wth the intent to consune by persons under the age of twenty-
one years. 1. Except as hereinafter provided, no person under the age of
twenty-one years shall possess any al coholic beverage or mari huana prod-
uct, as defined in this chapter, with the intent to consune such bever-
age or nmari huana product.

2. A person under the age of twenty-one years nay possess any al cohol -
i c beverage or marihuana product with intent to consune if the al coholic
beverage or nari huana product is given:

(a) to a person who is a student in a curriculumlicensed or regis-
tered by the state education departnent and the student is required to
taste or inbibe alcoholic beverages or mari huana products in on-canpus
or off-campus courses which are a part of the required curriculum
provided such alcoholic beverages or marihuana products are used only
for instructional purposes during class conducted pursuant to such
curriculum or

(b) to the person under twenty-one years of age by that person's
parent or guardi an.

3. Any person who unlawfully possesses an al coholic beverage or nari-
huana product with intent to consume nay be sunmoned before and exani ned
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by a court having jurisdiction of that charge; provided, however, that
not hi ng contai ned herein shall authorize, or be construed to authorize,
a peace officer as defined in subdivision thirty-three of section 1.20
of the crimnal procedure law or a police officer as defined in subdivi-
sion thirty-four of section 1.20 of such lawto arrest a person who
unl awful Il y possesses an al coholic beverage or marihuana product wth
intent to consune. If a determination is made sustaining such charge the
court nmay inpose a fine not exceeding fifty dollars and/ or conpletion of
an alcohol or drug awareness program established pursuant to section
19. 25 of the nmental hygi ene | aw and/or an appropriate anmount of conmmuni -
ty service not to exceed thirty hours.

4. No such determination shall operate as a disqualification of any
such person subsequently to hold public office, public enploynent, or as
a forfeiture of any right or privilege or to receive any |license granted
by public authority; and no such person shall be denom nated a crim nal
by reason of such determ nation, nor shall such determ nation be deened
a conviction.

5. Wenever a peace officer as defined in subdivision thirty-three of
section 1.20 of the crimnal procedure Iaw or police officer as defined
in subdivision thirty-four of section 1.20 of the crimnal procedure |aw
shall observe a person under twenty-one years of age openly in
possessi on of an al coholic beverage or nari huana product as defined in
this chapter, wth the intent to consume such beverage or product in
violation of this section, said officer nmay seize the beverage or prod-
uct, and shall deliver it to the custody of his or her departnent.

6. Any alcoholic beverage or marihuana product seized in violation of
this section is hereby declared a nui sance. The official to whom the
beverage or product has been delivered shall, no earlier than three days
following the return date for initial appearance on the sumons, dispose
of or destroy the alcoholic beverage or nmarihuana product seized or
cause it to be disposed of or destroyed. Any person clainmng ownership
of an al coholic beverage or mari huana product seized under this section
may, on the initial return date of the sunmons or earlier on five days
notice to the official or department in possession of the beverage or
product, apply to the court for an order preventing the destruction or
di sposal of the alcoholic beverage or narihuana product seized and
ordering the return of that beverage or product. The court nmay order
the beverage or product returned if it is determned that return of the
beverage or product would be in the interest of justice or that the
beverage or product was inproperly seized.

8§ 25. The alcoholic beverage control law is amended by addi ng a new
section 65-e to read as foll ows:

8§ 65-e. Restrictions on personal consunption of marihuana. 1. Nothing
in sections 221.05 and 221.05-a of the penal law shall be construed to
pernmit any person to:

(a) snoke marihuana in public;

(b) snoke marihuana products in a |ocation where snoking tobacco is
prohi bited pursuant to section thirteen hundred ninety-nine-o of the
public health | aw,

(c) possess, snpke or ingest marihuana products in or upon the grounds
of any school property used for school purposes which is owned by or
|l eased to any elenentary or secondary school or school board while chil-
dren are present; or

(d) snoke or ingest marihuana products while driving, operating a
notor vehicle, boat, vessel, aircraft, or other vehicle used for trans-

portation.




OCOO~NOUIRWNPEF

A 1617 20

2. For purposes of this section:

(a) "Snoke" neans to inhale, exhale, burn, or carry any lighted or
heat ed device or pipe, or any other lighted or heated marihuana or
concentrated cannabis product intended for inhalation, whether natura
or synthetic, in any manner or in any form

(b) "Snpoke" does not include the use of an electronic snoking device
that creates an aerosol or vapor, unless |local or state statutes extend
prohi bitions on snoking to el ectronic snoking devices.

3. Violations of the restrictions under this section are subject to a
fine not exceeding twenty-five dollars or an appropriate anpunt of
community service not to exceed twenty hours.

8§ 26. Section 140 of the al coholic beverage control |aw, as anended by
chapter 810 of the laws of 1981, is amended to read as foll ows:

8§ 140. Applicability of chapter before local option. Until such tinme
as it shall beconme unlawful to sell alcoholic beverages or marihuana
products in any town or city by the vote of the voters in such town or
city in the manner provided in this article, all of the provisions of
this chapter shall apply throughout the entire state. This article shal
not apply to the Whiteface nountain ski center, owned by the state and
| ocated in the town of WI mington, county of Essex.

§ 27. Section 141 of the al coholic beverage control |aw, as anended by
chapter 319 of the laws of 2007, is anmended to read as foll ows:

8§ 141. Local option for towns. 1. Not |ess than sixty days nor nore
than seventy-five days before the general election in any town at which
the subm ssion of the questions hereinafter stated is authorized by this
article, a petition signed by electors of the town to a nunmber anounting
to twenty-five per centumof the votes cast in the town for governor at
the then | ast preceding gubernatorial election, acknow edged by the
signers or authenticated by witnesses as provided in the election law in
respect of a nominating petition, requesting the submission at such
election to the electors of the town of one or nore of the follow ng
questions, may be filed with the town clerk:

Question 1. Tavern alcoholic beverage |license. Shall a person be
allowed to obtain a license to operate a tavern with a |imted-service
menu (sandw ches, sal ads, soups, etc.) which permts the tavern operator
to sell alcoholic beverages for a customer to drink while the customer

is within the tavern. In addition, unopened contai ners of beer (such as
si x-packs and kegs) may be sold "to go" for the custonmer to open and
drink at another location (such as, for exanple, at his hone)?

Question 2. Restaurant al coholic beverage |icense. Shall the operator
of a full-service restaurant be allowed to obtain a |license which
permts the restaurant operator to sell alcoholic beverages for a
custoner to drink while the customer is within the restaurant. In addi-
tion, unopened contai ners of beer (such as six-packs and kegs) nmay be
sold "to go" for the custoner to open and drink at another |ocation
(such as, for exanple, at his hone)?

Question 3. Year-round hotel alcoholic beverage license. Shall the
operator of a year-round hotel with a full-service restaurant be all owed
to obtain a license which permts the year-round hotel to sell alcoholic
beverages for a custonmer to drink while the custoner is within the
hotel. In addition, unopened containers of beer (such as six-packs and
kegs) may be sold "to go" for the customer to open and drink at another
| ocation (such as, for exanple, at his hone)?

Question 4. Summer hotel alcoholic beverage |icense. Shall the opera-
tor of a sumrer hotel with a full-service restaurant, open for business
only within the period fromMy first to Cctober thirty-first in each
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year, be allowed to obtain a license which permts the sunmer hotel to
sel|l alcoholic beverages for a custoner to drink while the customer is
within the hotel. In addition, wunopened containers of beer (such as
si x-packs and kegs) may be sold "to go" for the custoner to open and
drink at another |ocation (such as, for exanple, at his hone)?

Question 5. Retail package liquor or wne store license. Shall a
person be allowed to obtain a license to operate a retail package
| i quor-and-wi ne or wine-w thout-liquor store, to sell "to go" unopened
bottles of liquor or wine to a custonmer to be taken fromthe store for

the custonmer to open and drink at another |ocation (such as, for exam
ple, at his hone)?

Question 6. Of-premnmises beer and wi ne cooler |icense. Shall the oper-
ator of a grocery store, drugstore or supply ship operating in the
harbors of Lake Erie be allowed to obtain a |license which pernmts the
operator to sell "to go" unopened containers of beer (such as six-packs
and kegs) and wine coolers with not nore than 6% al cohol to a custoner
to be taken fromthe store for the custoner to open and drink at another
| ocation (such as, for exanple, at his hone)?

Question 7. Baseball park, racetrack, athletic field or stadium
license. Shall a person be allowed to obtain a license which pernmits
the sale of beer for a patron's consunption while the patron is within a
basebal |l park, racetrack, or other athletic field or stadiumwhere

admi ssion fees are charged?

Question 8. Marihuana retailer license. Shall a person be allowed to
obtain a license to operate a retail nmarihuana store, to sell unopened
mar i huana products to a custoner to be taken from the store for the
custonmer to open and consune at another location (such as, for exanple
at _his hone)?

Question 9. On-prenises marihuana retailer licenses. Shall a person be
allowed to obtain a license to operate a facility where the service of
food is only incidental and permts the facility operator to sell mari-
huana products for a custoner to consune while the custonmer is wthin
the facility?

2. Upon the due filing of such petition conmplying with the foregoing
provi sions, such questions shall be subnitted in accordance therewth.

3. The town clerk shall, within five days from the filing of such
petition in his office, prepare and file in the office of the board of
el ections, as defined by the election law, of the county, a certified
copy of such petition. Such questions nmay be submitted only at the tine
of a general election. At |east ten days before such general election,
the board of elections shall cause to be printed and posted in at |east
four public places in such town, a notice of the fact that all of the
|l ocal option questions wll be voted on at such general election; and
the said notice shall also be published at |east five days before the
vote is to be taken once in a newspaper published in the county in which
such town is situated, which shall be a newspaper published in the town,
if there be one. Wienever such questions are to be submtted under the
provisions of this article the board of el ections shall cause the proper
ball ot | abels to be printed and placed on all voting machines wused in
the town in which such questions are to be submitted, in the form
prescribed by the election law in respect of other propositions or ques-
tions, upon the face of which shall be printed in full the said ques-
tions. Any elector qualified to vote for state officers shall be enti-
tled to vote upon such |ocal option questions. As soon as the election
shall be held, a return of the votes cast and counted shall be nade as
provided by |Iaw and the returns canvassed by the inspectors of election.
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If a mpjority of the votes cast shall be in the negative on all or any
of the questions, no person shall, after such election, sell alcoholic
beverages or mari huana products in such town contrary to such vote or to
the provisions of this chapter; provided, however, that the result of
such vote shall not shorten the termfor which any |icense may have been
lawful 'y issued under this chapter or affect the rights of the |I|icensee
thereunder; and no person shall after such vote apply for or receive a
license to sell alcoholic beverages or nari huana products at retail in
such town contrary to such vote, until, by referendum as hereinafter
provided for, such sale shall again becone | awful

8§ 28. Subdivision 3 of section 142 of the alcoholic beverage contro
law is amended to read as foll ows:

3. If amjority of the votes cast shall be in the negative on any or
all of the questions, no person shall, after such election, sell alco-
hol i c beverages or nari huana products in such city contrary to such vote
or to the provisions of this chapter; provided, however, that the result
of such vote shall not shorten the termfor which any |license nay have
been lawfully issued under this chapter or affect the rights of the
licensee thereunder; and no person shall after such vote apply for or
receive a license to sell alcoholic beverages or mari huana products at
retail in such city contrary to such vote, until, by referendum as here-
inafter provided for, such sale shall again becone | awful

8§ 29. Subdivision 2 of section 147 of the al coholic beverage contro
law i s anended to read as foll ows:

2. If at the tine of any subsequent submi ssion of such questions it

shall be lawful to sell alcoholic beverages or narihuana products and a
majority of the votes cast shall be in the negative on such questions,
then all of +the provisions of this article applicable thereto shal

becone effective.

8§ 30. Article 11 and sections 160, 161, 162, 163 and 164 of the alco-
holic beverage control law, article 11 and sections 160, 161, 162 and
163 as renunbered by chapter 725 of the laws of 1954, are renunbered
article 12 and sections 200, 201, 202, 203, and 204.

8§ 31. The alcoholic beverage control law is amended by addi ng a new
article 11 to read as foll ows:

ARTICLE 11
PROVI S| ONS RELATI NG TO MARI HUANA
Section 165. Definitions.
166. Bureau of marihuana policy.
167. Administration of the bureau of narihuana policy.
168. Authority to pronulgate rules and regul ations.
169. Licenses issued.
170. lLicensing linmts.
171. Actions taken pursuant to a valid license are |awful.
172. Ceneral prohibitions and restrictions.
173. Certain officials not to be interested in the manufacture
or sale of marihuana.
174. Provisions governing initial rul emaking.
175. Provisions governing mari huana producers.
176. Provisions governing processors.
177. Provisions governing marihuana retailers.
178. Provisions gover ni ng nar i huana on-site consunption
licenses.
179. Advertising and forns for the issuance of |icenses.
180. Packaging of marihuana products.
181. lLabeling of marihuana products.
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182. Seed to sale tracking.

183. Renewals of licenses and pernits.

184. Information to be provided by applicants.

185. Notification to towns, cities or villages.

186. Licenses, publication., general provisions.

187. Revocation of licenses for cause.

188. Procedure for revocation or cancellation.

189. Decisions of the bureau of marihuana policy and review by
the courts.

190. Mnority and wonen- owned busi nesses and incubator program

191. Disposition of npneys received for |icense fees.

192. Persons forbidden to traffic in nmarihuana.

193. Surrender of license; notice to police officials.

194. Protections for the use of marihuana.

195. Discrimnation protections for the use of narihuana or
nmedi cal nmari huana.

196. Enpl oynent protections.

197. Protections for persons under state supervision.

198. Professional and nedical record keeping.

8 165. Definitions. Wienever used in this chapter. unless the context
requires otherw se

1. "Applicant" nmeans an owner applying for a license pursuant to this
article.

2."Bureau" nmeans the bureau of marihuana policy within the authority.

3. "Commercial marihuana activity" means the production, processing,
possession, storing, laboratory testing, packaging, |abeling, transpor-
tation, delivery, or sale of marihuana and narihuana products as
provided for in this article.

4. "Custoner" neans a natural person twenty-one years of age or ol der

5. "Delivery" neans a licensee that delivers retail marihuana and
mari huana products to custoners. Retailer licensees and m crobusiness
licensees are permtted to deliver retail marihuana and mari huana
products to custoners wthout obtaining an additional distributor
license.

6. "Distribution" neans the procurenent, sale, and transport of nari-
huana and nari huana products between entities licensed pursuant to this
article.

7. "Distributor"” neans a licensee for the distribution of narihuana
and mari huana products between entities |icensed pursuant to this arti-

cle. Producer |icensees, processor |icensees, and nicrobusiness licen-
sees are permtted to distribute nmarihuana and marihuana products

between entities licensed pursuant to this article without obtaining an
additional distributor license.

8. "labeling" neans any label or other witten, printed. or graphic
matter upon a nari huana product., or upon its container or wapper., or

that acconpani es any mari huana product.
9. "lLicense" neans a state license issued under this article. Each

license issued pursuant to this article corresponds to a single place of
busi ness.

10. "Licensee" neans any person or entity holding a license under this
article.

11. "Mari huana" neans all parts of the plant of the genus cannabis,
whether growing or not; the seeds thereof; the resin extracted from any
part of the plant; and every conpound, manufacture, salt, derivative,
mxture, or preparation of the plant, its seeds or resin. |t does not

include the mature stalks of the plant, fiber produced fromthe stalks,
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oil or cake nmade fromthe seeds of the plant, any other conpound, manu-
facture, salt, derivative, mxture, or preparation of the mature stalks
(except the resin extracted therefrom., fiber, oil, or cake, or the
sterilized seed of the plant which is incapable of gernmination. It does
not include all parts of the plant Cannabis Sativa |I., whether grow ng

or not, having no nore than three-tenths of one percent tetrahydrocanna-
bi nol (THC).

12. "Mari huana products” nmeans mari huana, concentrated cannabis, and
nmar i huana-i nf used products.

13. "Mari huana-infused products" neans products that contain marihua-
na, or concentrated cannabis and are intended for human use or consunp-
tion, such as, but not limted to, edible products, ointnents, and tinc-
tures.

14. "M crobusiness” neans a licensee that nmay act as a marihuana
producer for the cultivation of nmarihuana on an area less than ten thou-
sand square feet, a marihuana processor, and a marihuana retailer under
this article, provided such licensee conplies wth all requirenents
i nposed by this article on licensed producers, processors, and retailers
to the extent the licensee engages in such activities. A "m crobusiness"
nmay distribute mari huana and mari huana products to other licensed mari -
huana busi nesses and nmay deliver marihuana and marihuana products to
custoners.

15. "Nursery" neans a licensee that produces only clones, inmmture
plants, seeds, and other agricultural products used specifically for the
pl anting, propagation, and cultivation of narihuana.

16. "Onsite consunption” neans a nmarihuana retail licensee or a nari-
huana m crobusiness that pernmits the consunption of mari huana and mari -
huana products at the |licensee's place of business.

17. "Omer" neans an individual with an aggregate ownership interest
of twenty percent or nore in a marihuana business |icensed pursuant to
this article, unless such interest is solely a security, lien, or encum
brance, or an individual that will be participating in the direction
control, or nanagenent of the licensed narihuana busi ness.

18. "Package" neans any container or receptacle used for holding nmari-
huana or mari huana products.

19. "Processor" neans a licensee that conpounds. blends, extracts,
infuses, or otherw se makes or prepares nmari huana products, but not the
production of the marihuana contained in the nmarihuana product. A
"processor" nmy also distribute marihuana and narihuana products to
other licensed mari huana busi nesses.

20. "Producer"” neans a licensee that plants, grows, harvests, dries,
cures, grades, or trins marihuana. A "producer” may also distribute
nari huana to other licensed nari huana busi nesses.

21. "Retailer" neans a licensee that sells nmarihuana or nari huana
products directly to custoners. A "retailer" may deliver marihuana and

mar i huana products to custoners.
22. "Testing facility" neans a licensee that tests mari huana and nari -

huana products.

8 166. Bureau of marihuana policy. There is hereby established in the
authority a bureau of marihuana policy. The bureau shall consist of
three nmenbers. The nenbers of the bureau shall be appointed by the
governor by and with the advice and consent of the senate. Not nore than
two nenbers of the bureau shall belong to the sane political party. The
chairman of the bureau of nmarihuana policy heretofore appointed and
designated by the governor and the remining nenbers of such board here-

tof ore appointed by the governor shall continue to serve as chairman and
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nenbers of the bureau until the expiration of the respective terns for
which they were appointed. Upon the expiration of such respective terns
the successors of such chairman and nenbers shall be appointed to serve
for a term of three vyears each and until their successors have been
appoi nted and qualified. The conm ssioners shall, when perforning the
work of the bureau, be conpensated at a rate of two hundred sixty
dollars per day. together with an allowance for actual and necessary

expenses incurred in the discharge of their duties.

8 167. Administration of the bureau of marihuana policy. 1. The
bureau established in section one hundred sixty-six of this article
shal | heretofore have the power, duty., purpose, responsibility, and

jurisdiction to regulate commercial mari huana activity as provided in
the Mari huana Reqgul ation and Taxation Act.

2. The bureau shall have the exclusive authority to create, issue
renew, discipline, suspend, or revoke licenses for commercial marihuana
activities in accordance with the state adninistrative procedure act.

(a) The bureau shall consult with the departnent of agriculture and
narkets regarding rules, regulations, and licenses for the cultivation
of mari huana.

(b) The bureau shall notify the public of all licensing rules and
regul ati ons pronul gated pursuant to the Marihuana Regqulation and Taxa-
tion Act, which shall include instructional materials. In addition, the

bureau shall hold public forums in all regions of the state, as deter-
mned by the departnent of economic developnent, to help the public
under stand and navigate the |icensing process.

(c) The bureau shall begin issuing licenses not later than eighteen
nonths following the effective date of the Marihuana Regul ation and
Taxation Act.

(i) The bureau shall begin accepting applications no nore than fifteen
nonths following the effective date of the Mrihuana Requlation and
Taxation Act.

(ii) Pursuant to section one hundred eighty-five of this article, the
bureau shall notify any town, city or village of any applications for
license.

(iii) The bureau shall issue an annual license to the applicant
between forty-five and ninety days after receipt of an application
unless the bureau finds the applicant is not in conpliance with regu-
| ations enacted pursuant to section one hundred seventy-four of this
article or the departnent is notified by the relevant town, city or
village that the applicant is not in conpliance with such regul ations.

(d) The bureau shall have the authority to collect fees in connection
with activities they requlate concerning narihuana pursuant to section
one hundred ninety-one of this article.

3. (a) Not later than ten nonths follow ng the enactnent of this arti-
cle, each town, city or village nay enact an ordinance or regulation
specifying the entity within the town, city or village that is responsi-
ble for processing applications submtted for a license to operate a
mar i huana establishment within the boundaries of the town., city or
village and for the issuance of such |licenses should the issuance by the
town, city or village becone necessary because of a failure by the
bureau to adopt regulations pursuant to section one hundred seventy-four
of this article or because of a failure by the bureau to process and
issue licenses as required by subdivision two of this section.

(b) A town, city or village nay enact ordi nances or regul ations, not
in conflict with this section or with regulations or legislation enacted

pursuant to this section, governing the tinme, place, nmanner and nunber
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of marihuana establishnment operations; establishing procedures for the
i ssuance, suspension, and revocation of a license issued by the nunici-
pality in accordance wth paragraphs (c) and (d) of this subdivision,
such procedures to be subject to all requirenents of the state adminis-
trative procedure act or any successor provision, establishing a sched-
ule of annual operating, licensing, and application fees for mari huana
establishnments, provided, the application fee shall only be due if an
application is submtted to a town, city or village in accordance with
paragraph (d) of this subdivision and a licensing fee shall only be due
if a license is issued by a nunicipality in accordance with paragraph
(c) or (d) of this subdivision; and establishing civil penalties for
violation of an ordinance or regulation governing the tinme, place, and
nmanner of a mari huana establishnent that nmay operate in such a town,
city or wvillage. Atown., city or village may prohibit the operation of
mar i huana production facilities, mari huana processing facilities, mari-
huana retail stores, marihuana nicrobusinesses, or narihuana testing
facilities through the enactnment of an ordi hance.

(c) If the bureau does not issue a license to an applicant wthin
ninety days of receipt of the application filed in accordance with
subdi vision two and does not notify the applicant of the specific reason
for its denial, in witing and within such tinme period, or if the bureau
has adopted regul ations pursuant to section one hundred seventy-four of
this article but has not issued any licenses within eighteen nonths of
the effective date of this article, for any town, city or village enact-
ing an ordinance providing for local processing of applications, the
applicant may resubnmit its application directly to the town, city or
village pursuant to paragraph (a) of this subdivision, and the town,
city or village nmay issue an annual license to the applicant. A town,
city or village issuing a license to an applicant shall do so wthin
ninety days of receipt of the resubmtted application unless the town,
city or village finds and notifies the applicant that the applicant 1is
not in conpliance with the ordi nances and regul ati ons made pursuant to
paragraph (b) of this subdivision in effect at the tinme the application
is resubmitted and the town, city or village shall notify the bureau if

an annual |icense has been issued to the applicant. |f an application is
submtted to a town, city or village under this paragraph., the bureau
shall forward to the town, city or village the application fee paid by

the applicant to the bureau upon request by the town, city or village. A
license issued by a town, city or village in accordance with this para-
graph shall have the sanme force and effect as a license issued by the
bureau in accordance with subdivision two of this section and the hol der
of such license shall not be subject to regulation or enforcenent by the
bureau during the termof that license. A subsequent or renewed |icense
nay be issued under this paragraph on an annual basis only upon resub-
nmssion to the town, city or village of a new application subnmitted to
the bureau pursuant to subdivision two of this section. Nothing in this
paragraph shall limt such relief as may be available to an aggrieved
party under section four hundred one of the state adm nistrative proce-
dure act or any successor provision.

(d) If the bureau does not adopt regulations required by section one
hundred seventy-four of this article, an applicant nmay subnmit an appli -
cation directly to a town, city or village fifteen nonths follow ng the
effective date of this article and the town, city or village may issue
an annual license to the applicant. A town. city or village issuing a
license to an applicant shall do so within ninety days of receipt of the

application unless it finds and notifies the applicant that the appli-
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cant is not in conpliance with ordi hances and regul ati ons nmade pursuant
to paragraph (b) of this subdivision in effect at the tine of applica-
tion and shall notify the bureau if an annual |icense has been issued to
the applicant. A license issued by a town, city or village in accordance
with this paragraph shall have the sane force and effect as a license
issued by the bureau in accordance with subdivision two of this section
and the licensee shall not be subject to regulation or enforcenent by
the bureau during the termof that license. A subsequent or renewed
license may be issued under this paragraph on an annual basis if the
bureau has not adopted requlations required by section one hundred
seventy-four of this article at |least ninety days prior to the date upon
which such subsequent or renewed |license would be effective or if the
departnent has adopted regulations pursuant to section one hundred
seventy-four of this article but has not, at least ninety days after the
adoption of such regulations, issued licenses pursuant to subdivision
two of this section.

4. The bureau may limt the total anpunt of mari huana produced in New
York based on the denmand for mari huana and mari huana products and in an
effort to reduce illicit mari huana narkets.

8 168. Authority to pronulgate rules and regul ations. The bureau shal
pronul gate and inplenent all rules and regulations as it deens necessary
to carry out the requirenents, purpose and intent of this article.

8 169. Licenses issued. The following kinds of [licenses shall be

issued by the bureau for the manufacture, production, processing, test-
ing, retail sale and delivery of marihuana

1. mari huana nursery license

2. mari huana producer |icense;

3. mari huana processor license;

4. marihuana distributor |icense;
5. mari huana retailer |icense;

6. mari huana m crobusi ness license;

7. marihuana on-site consunption |icense;
8. marihuana delivery license;

9. mari huana testing license; and

10. any other type of licenses allowed by the bureau.

8 170. Licensing limts. 1. Al licenses issued under this article
shall bear a clear designation indicating that the license is for
commercial marihuana activity as distinct fromnedical narihuana nanu-
factured, produced and sold for nedical use pursuant to title five-A of
article thirty-three of the public health | aw

2. An owner of a marihuana retail store shall not hold a license in
another license category of section one hundred sixty-nine of this arti-
cle, shall not own or have ownership interest in an entity licensed
pursuant to title five-A of article thirty-three of the public health
law, and shall hold not nore than three retail licenses.

3. An_ owner of a marihuana m crobusiness shall not hold a license in
another |license category of section one hundred sixty-nine of this arti-
cle, shall not own or have ownership interest in a facility |icensed
pursuant to title five-A of article thirty-three of the public health
law, and shall hold not npre than one nicrobusiness |license.

4. An owner of a marihuana testing facility shall not hold a |icense
in another license category of section one hundred sixty-nine of this
article and shall not own or have ownership interest in a facility
licensed pursuant to title five-A of article thirty-three of the public
health | aw._
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5. Only a marihuana retail licensee may be issued an on-site consunp-
tion license.

6. Only a marihuana retail licensee, marihuana m crobusiness |licensee,
or marihuana delivery licensee nmmy be permtted to deliver marihuana
directly to custoners.

7. Only a marihuana producer |icensee, nmarihuana processor |icensee,

mar i huana m crobusiness |icensee, or narihuana distributor |icensee may

distribute mari huana and mari huana products to other licensed nmarihuana
busi nesses.

8. No marihuana delivery owner nmay hold nore than one mari huana deliv-
ery license

9. No marihuana distributor owner nay hold nore than one nari huana
distributor |icense.

10. The bureau shall issue a series of producer licenses distinguished
by canopy size and type of lighting used, natural/outdoor light, indoor
light, or m xed-light.

11. No marihuana producer owner nay hold nore than one nari huana
producer and one nmari huana processor |icense.

12. No mari huana processor owner may hold nore than three marihuana
processor |licenses.

13. An owner of a marihuana nursery nmay hold a mari huana producer or
nmar i huana processor license but shall not hold another license category
of section one hundred sixty-nine of this article, shall not own or have
ownership interest in a facility licensed pursuant to title five-A of
article thirty-three of the public health law, and shall hold not nore
than one nursery license. Licensing limts inposed by subdivisions elev-
en and twelve of this section shall apply.

8 171. Actions taken pursuant to a valid license are lawful. No
contracts related to the operation of licenses under this chapter shal
be deenmed unenforceable on the basis that the actions permtted pursuant
to the license are prohibited by federal law. The follow ng actions are
not unlawful as provided under this chapter, shall not be an offense
under any state or local law, and shall not result in any civil fine,
seizure, or forfeiture of assets against any person acting in accordance
with this chapter

1. Actions of a licensee, its enployees, and its agents, as permtted
by this chapter and consistent with rules and regulations of the bureau
pursuant to a valid license issued by the bureau.

2. Actions of those who allow property to be used by a licensee, its
enpl oyees, and its agents, as pernmitted by this chapter and consi stent
with rules and reqgulations of the bureau, pursuant to a valid license
i ssued by the bureau.

3. Actions of any person or entity, their enployees, or their agents
providing a service to a licensee or potential licensee, as permtted by
this chapter and consistent with rules and requlations of the bureau,
relating to the formation of a business.

4. The purchase, possession, or consunption of marihuana, as pernitted

by this chapter and consistent with rules and regulations of the bureau
obtained froma validly licensed retailer

8 172. General prohibitions and restrictions. 1. No mari huana products
may be inported into or exported from New York state.

2. No person may be issued a |license under section one hundred sixty-
nine of this article if they have been convicted of an offense related
to the functions, or duties of owning and operating a business wthin
three years of the application date, except that if the bureau deter-
mnes that the owner or licensee is otherwise suitable to be issued a
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license, and granting the license would not conprom se public safety,
the bureau shall conduct a thorough review of the nature of the crine,
conviction, circunstances, and evidence of rehabilitation of the owner,
and shall evaluate the suitability of the owner or licensee to be issued
a license based on the evidence found through the review. In deternining
which offenses are substantially related to the functions or duties of
owni ng and operating a business, the bureau shall include, but not be
limted to, the follow ng:

(a) A felony conviction involving fraud, noney |aundering, forgery and
other unlawful conduct related to owning and operating a business.

(b) A felony conviction for hiring, enploying, or using a mnor in
transporting. carrying. selling, giving away, preparing for sale, or
peddling. any controlled substance to a minor; or selling, offering to

sell, furnishing, offering to furnish, admnistering, or giving any
controlled substance to a mnor.
3. No license of any kind may be issued to a person under the age of

twenty-one years, nor shall any licensee enploy anyone under the age of
twenty-one vears.

8 173. Certain officials not to be interested in the manufacture or
sale of marihuana. 1. Except as otherwise provided in section one
hundred twenty-eight-a of this chapter, it shall be unlawful for any
police conmi ssioner, police inspector, captain, sergeant, roundsman
patrolman or other police official or subordinate of any police depart-
ment in the state, to be either directly or indirectly interested in the
manuf acture or sale of marihuana or to offer for sale, or recomend to
any licensee any marihuana. A person may not be denied any license
granted under the provisions of sections fifty-four, fifty-five, fifty-
nine, sixty-three, sixty-four, seventy-nine, eighty-one, or article
seven of this chapter solely on the grounds of being the spouse of a
public servant described in this subdivision. The solicitation or recom
nendation nade to any licensee, to purchase any mari huana by any police
official or subordinate as described in this subdivision, shall be
presunptive evidence of the interest of such official or subordinate in
the manufacture or sale of marihuana.

2. No elective village officer shall be subject to the limtations set
forth in subdivision one of this section unless such elective village
officer shall be assigned duties directly relating to the operation or
managenent of the police departnent.

8 174. Provisions governing initial rulemaking. 1. Wthin two hundred
forty days after the effective date of this article, the bureau shal
perform such acts, prescribe such fornms and nake such rules, requlations
and orders as it may deem necessary or proper to fully effectuate the
provisions of this article.

2. The bureau shall pronmulgate necessary rules and regul ations govern-
ing the licensing of marihuana producers, narihuana processors, narihua-
na retailers and nari huana retailers for consunption on-site, including:

a rescribing forns and establishing application, reinstatenent. and
renewal fees:;

(b) the qualifications for licensure;

(c) the books and records to be created and maintained by licensees,
the reports to be made thereon to the bureau, and inspection of the
books and records;

(d) nethods of producing., processing, and packagi ng nmari huana, mari -
huana-i nfused products, and concentrated cannabis; conditions of sanita-
tion, and standards of ingredients, quality, and identity of pmarihuana

products produced, processed, packaged, or sold by |licensees; and
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(e) security requirenents for marihuana retailers and preni ses where
mar i huana products are produced or processed, and safety protocols for
| i censees and their enployees.

3. The bureau shall pronulgate rules and regulations that are cal cu-
lated to:

(a) prevent the distribution of marihuana to persons under twenty-one
years of age;

(b) prevent the revenue from the sale of nmarihuana fromgoing to
organi zed crimnal enterprises and cartels;

(c) prevent the diversion of mnmarihuana from this state to other
states;

(d) prevent marihuana activity that is |legal under state |aw from
being used as a cover or pretext for the trafficking of other illegal
drugs or other illegal activity;

(e) prevent violence and the use of firearns in the cultivation and
distribution of narihuana;

(f) prevent inpaired driving and the exacerbation of other adverse
public health consequences associated with the use of nari huana;

(g) prevent the growing of marihuana on public |ands and the attendant
public safety and environnental dangers posed by mari huana production on
public | ands; and

(h) prevent the possession and use of nmrihuana on federal property.

4. Rules and regulations pronul gated by the bureau pursuant to subdi -
vision three of this section shall not prohibit the operation of mari-
huana establishnents either expressly or through requlations that neke
their operation unreasonably inpracticable.

5. The bureau, in consultation with the departnent of agriculture and
narkets and the departnent of environnental conservation, shall pronul -
gate necessary rules and requlations governing the safe production of
mari huana, including restrictions on the use of pesticides, insecticides
and her bi ci des.

175. Provisions governing nmari huana producers. 1. No producer shal
sell, or agree to sell or deliver in the state any narihuana products,
as the case nay be, except in sealed containers containing quantities in
accordance with size standards pursuant to rules adopted by the bureau.
Such containers shall have affixed thereto such labels as nmay be
required by the rules of the bureau, together with all necessary New
York state excise tax stanps, as required by | aw

2. No producer shall deliver any marihuana products, except in vehi-
cles owned and operated by such producer, or hired and operated by such
producer froma trucking or transportation conpany registered with the
bureau, and shall only nake deliveries at the |licensed prem ses of the

pur chaser.

3. Each producer shall keep and nmaintain upon the licensed prem ses,
adequate books and records of all transactions involving the producer
and sale of his or its products, which shall include all informtion

required by rules promulgated by the bureau. Each sale shall be recorded
separately on a nunbered invoice, which shall have printed thereon the

nunber, the nane of the licensee, the address of the licensed prem ses,
and the current license nunber. Such producer shall deliver to the
purchaser a true duplicate invoice stating the nane and address of the
purchaser, the quantity purchased, description and the price of the
product, and a true, accurate and conplete statenent of the ternms and
conditions on which such sale is made. Such books, records and invoices
shall be kept for a period of two years and shall be available for

inspection by any authorized representative of the bureau.
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4. No producer shall furnish or cause to be furnished to any licensee,
any exterior or interior sign, printed, painted, electric or otherw se,
except as authorized by the bureau. The bureau may make such rules as it
deens necessary to carry out the purpose and intent of this subdivision

8 176. Provisions governing processors. 1. No processor shall be
engaged in any other business on the premses to be licensed; except
that nothing contained in this chapter shall prevent a mari huana produc-
er and a nmarihuana processor fromoperating on the sanme preni ses and
froma person holding both |icenses.

2. No processor shall sell, or agree to sell or deliver in the state
any nari huana products, except in a seal ed package containing quantities
in accordance with size standards pursuant to rules adopted by the
bureau. Such containers shall have affixed thereto such | abels as may be
required by the rules of the bureau, together wth all necessary New

York state excise tax stanps, as required by |aw

3. No processor shall deliver any products, except in vehicles owned
and operated by such processor, or hired and operated by such processor

from a trucking or transportation conpany registered with the bureau
and shall only neke deliveries at the licensed prem ses of the purchas-
er.

4. Each processor shall keep and maintain upon the licensed prenises,
adequat e books and records of all transactions involving the business
transacted by such processor, which shall show the ampunt of nmrihuana
products, purchased by such processor together with the nanmes, |icense
nunbers and places of business of the persons fromwhomthe sane was
purchased and the anmpbunt involved in such purchases, as well as the
anount of narihuana products sold by such processor together with the
nanes, addresses, and |license nunbers of such purchasers. FEach sale
shall be recorded separately on a nunbered invoice, which shall have
printed thereon the nunber, the nane of the |licensee, the address of the
licensed prem ses., and the current |icense nunber. Such processor shal
deliver to the purchaser a true duplicate invoice stating the name and
address of the purchaser, quantity purchased, description and the price
of the product, and a true, accurate and conplete statenent of the terns
and conditions on which such sale is nmade. Such books., records and
invoices shall be kept for a period of two years and shall be available
for inspection by any authorized representative of the bureau.

8 177. Provisions governing marihuana retailers. 1. No retail license
shall be granted for any prem ses, unless the applicant shall be the
owner thereof, or shall be in possession of said prenm ses under a | ease,
managenment agreenment or other agreenent giving the applicant contro
over the prenises, in witing, for aterm not I|less than the [license
peri od.

2. No prenises shall be licensed to sell marihuana products, unless
said prenm ses shall be located in a store, the principal entrance to
which shall be fromthe street |level and |ocated on a public thorough-
fare in prem ses which may be occupied, operated or conducted for busi-
ness, trade or industry or on an arcade or sub-surface thoroughfare
leading to a railroad terninal. There may be not nore than one addi-
tional entrance which shall be fromthe street level and |located on and
giving access to and froma public or private parking lot or parking
area having space for not less than five autonpbiles.

3. No marihuana retail license shall be granted for any prenises which
a license would not be allowed to sell at retail for consunption of
al cohol off the prem ses based on its proximty to a building occupied
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exclusively as a school, church, synagogue or other place of worship
pursuant to the provisions of section one hundred five of this chapter.
4. No marihuana retail licensee shall offer for sale any nari huana

products in any other container, except in the original sealed package,.
as received fromthe producer, distributor or processor. Such containers
shall have affixed thereto such labels as may be required by the rules
of the bureau, together with all New York state excise tax stanps, as
required by law. Such containers shall not be opened nor its contents
consuned on the prenises where sold.

5. No marihuana retail licensee shall sell or transfer marihuana
products to any person under the age of twenty-one vears.
6. No mari huana retail |icensee shall sell al coholic beverages on the

sane prem ses where mari huana products are sol d.
7. No sign of any kind printed, painted or electric, advertising any

brand shall be permtted on the exterior or interior of such prem ses,
except by perm ssion of the bureau.
8. No retail licensee shall deliver any marihuana products except in

vehicles owned and operated by such licensee, or hired and operated by
such licensee froma trucking or transportation conpany registered wth
the bureau, and shall only nmake such deliveries at the prenises of the
pur chaser.

9. No retail licensee shall keep or permt to be kept upon the
| icensed prenises, any narihuana products in any unseal ed container

10. No premi ses licensed as a nmarihuana retailer shall be permtted to
remain open during a tine when a prenises licensed to sell liquor and/or

wine for off-prenises consunption is not pernmitted to renain open pursu-
ant to the provisions of section one hundred five of this chapter.

11. Each mnmarihuana retail licensee shall keep and maintain upon the
licensed prem ses, adequate books and records of all transactions
involving the business transacted by such |icensee, which shall show the

amount of mari huana products, purchased by such |icensee together with

the nanes, license nunbers and places of business of the persons from
whom t he sane were purchased, and the anpunt involved in such purchases,

as _well as the anount of marihuana products, sold by such licensee, and
the anmpunt involved in each sale. Such books and records shall be avail-
able for inspection by any authorized representative of the bureau.

12. All prenises licensed under this section shall be subject to
inspection by any peace officer described in subdivision four of section
2.10 of the crimnal procedure law acting pursuant to his or her special
duties, or police officer or any duly authorized representative of the
bureau, during the hours when the said prenises are open for the trans-
action of business.

8 178. Provisions governing nmarihuana on-site consunption licenses. 1
No marihuana retailer or mcrobusiness shall be granted a nari huana
on-site consunption license for a premises |ocated in whole or in part
inside the boundaries of any city, village or town, unless the |oca
| egislative body of such city, village or town, by resolution, expressly
aut horizes the licensing of such facilities in such city, village or
town. The local legislative body may direct an appropriate officer,
board or body of such city, village or town as the local licensing
authority to authorize individual marihuana facility |icense applica-
tions. In cities of one mllion or nore residents, should the |oca
legislative body authorize such license, no marihuana retailer |icense
for consunption on-site shall be granted unless the comunity board
established pursuant to section twenty-eight hundred of the New York
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city charter with jurisdiction over the area in which the premses wll
be located shall also authorize such license.

2. No marihuana retailer or nicrobusiness shall be granted a nari huana
on-site consunption license for any prem ses, unless the applicant shal
be the owner thereof, or shall be in possession of said prem ses under a
lease, in witing, for a termnot less than the license period except,
however, that such license may thereafter be renewed wthout the
requirenent of a |ease as herein provided. This subdivision shall not
apply to prenises leased from governnent agencies, as defined under
subdivision twelve-c of section three of this chapter; provided, howev-
er, that the appropriate administrator of such governnent agency
provides sone formof witten docunentation regarding the terns of occu-
pancy under which the applicant is leasing said prenises fromthe
governnment agency for presentation to the bureau at the tinme of the
license application. Such docunentation shall include the ternms of occu-

pancy between the applicant and the governnent agency, including, but
not limted to, any short-termleasing agreenents or witten occupancy

agreenents.
3. No marihuana retailer or mcrobusiness shall be granted a mari huana
on-site consunption license for any prem ses where a |license would not

be allowed to sell at retail for consunption of alcohol on the prem ses
based on its proximty to a building occupied exclusively as a school
church, synagogue or other place of worship pursuant to the provisions
of section one hundred five of this chapter.

4. The bureau may consider any or all of the following in determ ning
whet her public conveni ence and advantage and the public interest will be
pronoted by the granting of |licenses and pernits for a nmarihuana on-site
consunption license at a particular unlicensed |ocation:

(a) The nunber. classes and character of licenses in proxinty to the
location and in the particular town, city or village or subdivision
thereof .

(b) Evidence that all necessary licenses and pernits have been
obtained fromthe state and all other governing bodies.

(c) Effect of the grant of the license on vehicular traffic and park-
ing in proximty to the | ocation.

(d) The existing noise level at the location and any increase in noise
level that would be generated by the proposed prem ses.

(e) Any other factors specified by law or regulation that are rel evant
to determ ne the public conveni ence and advantage and public interest of
the conmmunity.

5. If the bureau shall disapprove an application for a license or
permt, it shall state and file in its offices the reasons therefor and
shall notify the applicant thereof. Such applicant nmay thereupon apply
to the bureau for a review of such action in a nmanner to be prescribed
by the rules of the bureau. A hearing upon notice to the applicant shal
thereupon be held by the bureau or by one of its nmenbers at its office
nost  conveniently situated to the office of its duly authorized repre-
sentative in a manner to be prescribed in its rules; and on such hearing
proof may be taken by oral testinony or by affidavit relative thereto.

After such hearing, if the bureau confirns such disapproval, it shal
endorse such application accordingly and shall send notice to the appli -
cant of its action in such formas the bureau nmmy prescribe. If the

bureau does not confirmthe disapproval action it nmay grant such appli -
cation and issue such |icense.

6. No marihuana on-site consunption |licensee, except persons or corpo-
rations operating a hotel, as defined in subdivision fourteen of section
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three of this chapter, for exclusive use in the furnishing of room
service in the manner prescribed by rule or regulation of the bureau,
shall keep upon the licensed prenises any marihuana products, except
those purchased froma licensed producer, and in containers approved by
the bureau. Such containers shall have affixed thereto such labels as
nmay be required by the rules of the bureau, together with all necessary
excise stanps as required by law.  No nmarihuana retail licensee for
on-site consunption shall reuse, refill, tanper with, adulterate, dilute
or fortify the contents of any container of marihuana products as
received fromthe nmanufacturer or whol esal er

7. No mari huana on-site consunption licensee shall sell, deliver or
give away, or cause or permt or procure to be sold., delivered or given
away any nmari huana for consunption on the premses where sold in a
contai ner or package containing nore than one gram of mari huana.

8. Except where a permt to do so is obtained pursuant to section

405.10 of the penal law, no mari huana on-site consunption |licensee shal
suffer, pernmt, or pronbte an event on its prenises wherein any person

shal | use, explode, or cause to explode, any firewrks or other pyro-
technics in a building as defined in paragraph e of subdivision one of
section 405.10 of the penal law, that is covered by such |license or

possess such fireworks or pyrotechnics for such purpose. In addition to
any other penalty provided by law, a violation of this subdivision shal
constitute an adequate ground for instituting a proceeding to suspend,
cancel, or revoke the license of the violator in accordance wth the
applicable procedures specified in section one hundred nineteen of this
chapter: provided however, if nore than one licensee is participating in
a single event, upon approval by the bureau, only one licensee nust
obtain such pernt.

9. No restaurant and no prenmises licensed to sell narihuana products
for on-site consunption under paragraph (a) of subdivision six of
section sixty-four-a of this chapter shall be permitted to have any
openi ng or neans of entrance or passageway for persons or things between
the licensed prenises and any other room or place in the building
containing the licensed prem ses, or any adjoining or abutting prenises,
unless ingress and egress is restricted by an enployee, agent of the
licensee, or other approved nethod of controlling access to the facili-
ty., or unless such prenises are a bona fide restaurant with such access
for patrons and guests fromany part of such building or adjoining or
abutting prenises as shall serve public convenience in a reasonable and
suitable manner; or unless such licensed prenmises are in a building
owmed or operated by any town, city, village or public authority or
agency, in a park or other sinmilar place of public accommpdation. All
glass in any wi ndow or door on said |licensed prenises shall be clear and
shall not be opaque., colored. stained or frosted.

10. A vessel licensed to sell marihuana products for on-site consunp-
tion shall not be permtted to sell any narihuana products, while said
vessel is noored to a pier or dock, except that vessels sailing on

establ i shed schedul es shall be permtted to sell nmarihuana products for
a period of three hours prior to the regular advertised sailing tine.

11. Each nmarihuana on-site consunption |licensee shall keep and main-
tain upon the licensed prenises, adequate records of all transactions
involving the business transacted by such licensee which shall show the
anount of marihuana products, in an applicable netric neasurenent,
purchased by such licensee together with the nanes., license nunbers and
pl aces of business of the persons fromwhomthe same were purchased, the
anount _involved in such purchases, as well as the sales of nmarihuana
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products made by such licensee. The bureau is hereby authorized to
promul gate rules and requlations permtting an on-site |icensee operat-
ing two or nore prem ses separately licensed to sell marihuana products
for on-site consunption to inaugurate or retain in this state nethods or
practices of centralized accounting. bookkeeping. control records,
reporting, billing, invoicing or paynment respecting purchases, sales or
deliveries of marihuana products, or nethods and practices of central-
ized receipt or storage of marihuana products within this state w thout
segregation or earmarking for any such separately |licensed prem ses,
wher ever such nethods and practices assure the availability, at such
licensee's central or main office inthis state, of data reasonably
needed for the enforcenent of this chapter. Such records shall be avail-
able for inspection by any authorized representative of the bureau.

12. Al retail licensed prem ses shall be subject to inspection by any
peace officer, acting pursuant to his or her special duties, or police
officer and by the duly authorized representatives of the bureau, during
the hours when the said prenises are open for the transaction of busi-
ness.

13. A marihuana on-site consunption licensee shall not provide nmari-
huana products to any person under the age of twenty-one.

8 179. Advertising and forns for the issuance of licenses. 1. The
bureau is hereby authorized to pronmulgate rules and reqgulations govern-
ing the advertising of marihuana producers, mari huana processors, nari -
huana retailers, and any marihuana rel ated products or services.

2. The bureau shall promulgate explicit rules prohibiting advertising
t hat:

(a) is false, deceptive, or m sleading;

(b) pronotes overconsunption;

(c) depicts consunption by children or other mnors;

(d) is designed in any way to appeal to children or other mnors;

(e) is within two hundred feet of the perineter of a playground, child
care center, public park, library or school grounds;

(f) is in public transit vehicles and stations;

(g) isinthe formof an unsolicited internet pop-up; or

(h) is on publicly owned or operated property.

3. The bureau shall pronulgate explicit rules prohibiting all narket-
ing strategies and inplenentation including, but not linmted to, brand-
ing, packaging., labeling., location of marihuana retailers and mari huana
m _crobusi nesses, and advertisenents that are designed to:

a) appeal to persons less then twenty-one years of age; or

(b) disseminate false or misleading infornation to custoners.

4. The bureau shall pronulgate explicit rules requiring that:

(a) all advertisenents and marketing accurately and legibly identify
the licensee responsible for its content; and

(b) any broadcast, cable., radio, print and digital conmunications
advertisenents only be placed where the audience is reasonably expected
to be twenty-one vyears of age or older, as determ ned by reliable,
up-t o-dat e audi ence conposition data.

8 180. Packaging of narihuana products. 1. The bureau is hereby
authorized to pronulgate rules and reqgulations governing the packagi ng
of mari huana products, sold or possessed for sale in New York state.

2. Such requlations shall include requiring that:

(a) packaging neets requirenents similar to the federal "poison
prevention packaging act of 1970," 15 U.S.C._Sec 1471 et seq.;

b) all marihuana-infused products shall have a separate packaging for

each serving:;
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(c) prior to delivery or sale at a retailer, mari huana and nari huana
products shall be labeled and placed in a resealable, child-resistant
package; and

(d) packages and labels shall not be made to be attractive to chil-
dren.

8§ 181. lLabeling of marihuana products. 1. The bureau is hereby author-
ized to pronulgate rules and reqgulations governing the 1labeling and
offering of narihuana products for sale within this state.

2. Such rules and regulations shall be calculated to: (a) prohibit
deception of the consuner; (b) afford adequate infornation as to quality
and identity of the product; and (c) achieve national uniformty in this
busi ness.

3. The bureau may seek the assistance of the departnent of health when
necessary before pronmulgating rules and reqgul ations under this section.

4. Such reqgulations shall include requiring |labels warning consuners
of any potential inpact on hunan health resulting fromthe consunption
of mari huana products that shall be affixed to those products when sold,
if such |abels are deened warranted by the bureau after consultation
with the departnent of health

5. Al marihuana and rmarihuana product |abels and inserts shal
include the followng information promnently displayed in a clear and
legible fashion in accordance wth the requirenents, including font
size, prescribed by the bureau or the departnent of health: not less
than 8 point font:

(a) manufacture date and source;

(b) for packages containing only dried flower, the net weight of mari-
huana in the package;

(c) identification of the source and date of cultivation, the type of
nari huana or mari huana product and the date of manufacturing and packag-
ing;

(d) list of pharmacologically active ingredients, including, but not
limted to, tetrahydrocannabinol (THC), cannabidiol (CBD), and other
cannabi noid content, the THC and other cannabinoid anpunt in mnmilligrans
per serving, servings per package, and the THC and ot her cannabinoid
anount in mlligrans for the package total, and the potency of the mari-
huana or mari huana product by reference to the anpunt of tetrahydrocan-
nabi nol and cannabidiol in each serving;

(e) for marihuana products, a list of all ingredients and disclosure
of nutritional information in the sane nanner as the federal nutritiona
|l abeling requirenents in 21 CF. R section 101.9:;

(f) alist of any solvents, nonorganic pesticides, herbicides, and
fertilizers that were used in the cultivation, production, and manufac-
ture of such marihuana or narihuana product;

(g) awarning if nuts or other known allergens are used;

(h) information associated with the unique identifier issued by the
bureau of marihuana policy; and

(i) any other requirenents set by the bureau of marihuana policy.

6. Only generic food nanes nmay be used to describe the ingredients in
edi bl e mari huana products.

7. Such rules and requlations shall establish nethods and procedures
for determining serving sizes for marihuana-infused products, active
cannabi s concentration per serving size., and nunber of servings per
container. Such regulations shall also require a nutritional fact panel
that incorporates data regarding serving sizes and potency thereof.
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8. Such rules and requlations shall require information containing the
li cense nunber of the marihuana producer and processor facilities where
the mari huana was grown and processed.

9. The packaging, sale, or possession by any licensee of any nari huana
product not |l abeled or offered in conformty with rules and reqgul ati ons
pronul gated in accordance with this section shall be grounds for the
inmposition of a fine, and/or the suspension, revocation or cancellation
of the license

8 182. Seed to sale tracking. 1. No later than fifteen nonths follow
ing the effective date of the Marihuana Reqgulati on and Taxation Act. the
bureau shall establish a seed to sale tracking programfor reporting the
novenent of narihuana and mari huana products throughout the distribution
chain that wutilizes a unique identifier and secure packaging and is
capable of providing information that captures, at a mninmum all of the
fol | owi ng:

a) the licensee receiving the product;

(b) the transaction date; and

(c) the producer fromwhich the product originates, including the
associ ated unique identifier.

2. (a) The bureau shall create an electronic database containing the
electronic shipping manifests to facilitate the administration of the
seed to sale programtracking, which shall include, but not be limted
to, the following infornation

b) the quantit or weight, and variety of products shi pped;

(c) the estimated tines of departure and arrival;

(d) the quantity, or weight, and variety of products received;

(e) the actual tine of departure and arrival;

(f) a categorization of the product; and

(g) the license nunber and unique identifier issued by the bureau for
all licensees involved in the shipping process, including, but not
limted to, producer, processor., retailer, and delivery licensees.

3. The database shall be designed to flag irreqularities for the
bureau to investigate.

8§ 183. Renewals of licenses and pernits. 1. Each |license and pernit,
i ssued pursuant to this article may be renewed upon application therefor
by the licensee or permttee and the paynent of the annual fee for such
license or pernit as prescribed by this article. In the case of applica-
tions for renewals, the bureau may dispense with the requirenents of
such statenents as it deens unnecessary in view of those contained in
the application nmade for the original license or permt, but in any
event the subm ssion of photographs of the licensed prenises shall be
dispensed with, provided the applicant for such renewal shall file a
statenent with such bureau to the effect that there has been no alter-
ation of such premises since the original license was issued. The
bureau may neke such rules as may be necessary not inconsistent wth
this chapter regarding applications for renewals of licenses and permts
and the tine for making the sane. Each applicant nust submit to the
bureau docunentation of the racial, ethnic, and gender diversity of the
applicant's enployees and owners prior to a license or pernit being
renewed.

2. The bureau shall provide an application for renewal of a license
issued under this article not less than sixty days prior to the expira-
tion of the current |icense.

8§ 184. Information to be provided by applicants. 1. The followng
shall be the information required on an application for a license or

permt:
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(a) A statenent of identity as foll ows:

(i) If the applicant is an individual, his or her nane, date and pl ace
of birth, <citizenship, pernmanent hone address, telephone nunber and
social security nunber, as well as any other nanes by which he or she
has conducted a business at any tine.

(ii) If the applicant is a corporation or alimted liability corpo-
ration, the corporate name of the applicant, its place of incorporation
its main business address (and if such main business address is not
within the state, the address of its main place of business within the
state), other nanes by which it has been known or has conducted business
at any tine, its tel ephone nunber, its federal enployer identification
nunber, and the nanes, ages, citizenship., and pernanent hone addresses
of its directors, officers and its shareholders (except that if there be
nore than ten shareholders then those shareholders holding ten percent
or nore of any class of its shares).

(iii) 1f the applicant is a partnership, its nane, its main business
address (and if such main business address is not within the state, the
address of its main place of business within the state), other nanes by
which it has been known or has conducted business at any tine, its tele-
phone nunber, its federal enployer identification nunber, and the nanes.
ages, citizenship, and permanent hone addresses of each of its partners.

(b) A statenent identifying the street and nunber of the premises to
be licensed, if the prem ses has a street and nunber, and ot herw se such
description as will reasonably indicate the town, city or village there-
of ;. photographs, drawings or other itens related to the appearance of
the interior or exterior of such prenises, and a floor plan of the inte-
rior, shall be required. The applicant shall also state the nature of
his or her interest in the prem ses; and the nane of any other person
interested as a partner, joint venturer, investor or |ender wth the
applicant either in the prem ses or in the business to be |licensed.

(c) A description of any other nmarihuana |icense or permt under this
article, within the past ten years, the applicant (including any offi-
cers, directors, shareholders or partners listed in the statenent of
identity under paragraph (a) of this subdivision or the spouse of any
such person) or the applicant's spouse held or applied for.

(d) A description of the applicant's plan to ensure diversity anong
the applicant's enployees, including strategies for ensuring:

(i) gender diversity;

(ii) racial and ethnic diversity that reflects the denpgraphics within
the town, city or village in which the applicant's proposed business
will be |ocated; and

(iii) that persons with prior crimnal convictions are not barred from
enpl oynent .

(e) For an applicant with nore than twenty-five enpl oyees., a statenent
that the applicant has entered into a | abor peace agreenent with a bona-
fide labor organization that is actively engaged in representing or
attenpting to represent the applicant's enployees. The maintenance of
such a |abor peace agreenent shall be an ongoing material condition of
certification.

(f) A statenent that the |ocation and layout of the prenmises to be
licensed does not violate any requirenent of this chapter relating to
|l ocation and layout of licensed prenmises, with a copy of the certificate
of occupancy for the prem ses.

(g) A statenent that the applicant has control of the premses to be
licensed by ownership of a fee interest or via a | easehold, nanagenent
agreenent, or other agreenent giving the applicant control over the
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premses, wth a term at least as long as the license for which the
application is being nmade, or by a binding contract to acquire the sane
and a statenent of identity under paragraph (a) of this subdivision for
the lessor of any |easehold, nmnager of any managenent agreenent, or
other agreenent giving the applicant control over the premses, wth a
copy of the lease, contract, nmanagenent agreenent, or other agreenent
giving the applicant control over the food and beverage at the prenises,
or deed evidencing fee ownership of the prem ses.

(h) A financial statenent adequate to show all persons who, directly
or indirectly have an economc interest in the establishnent or acquisi -
tion of the business for which the license or pernmt applicationis
being made, to identify the sources of funds to be applied in such
establishnent or acquisition, and to describe the terns and conditions
governi ng such establishnent with copies of such financial docunents as
the bureau nmay reasonably require.

(i) The fingerprints of the applicants. Fingerprints submtted by the
applicants shall be transmitted to the division of crimnal justice
services and may be submitted to the federal bureau of investigation for
state and national crinminal history record checks.

2. Al license or permt applications shall be signed by the applicant
(if an individual), by a nmanaging partner (if a limted liability corpo-
ration), by an officer (if a corporation), or by all partners (if a

partnership). Each person signing such application shall verify it or
affirmit as true under the penalties of perjury.
3. All license or permt applications shall be acconpanied by a check,

draft or other forns of paynent as the bureau nay require or authorize
in the anpunt required by this article for such license or permt.

4. |1f there be any change, after the filing of the application or the
granting of a license, in any of the facts required to be set forth in
such application, a supplenental statenent giving notice of such change,
cost and source of npney involved in the change, duly verified, shall be
filed with the bureau within ten days after such change. Failure to do
so shall, if wllful and deliberate, be cause for revocation of the
license.

5. In giving any notice, or taking any action in reference to a licen-
see of a licensed prenmises, the bureau nmay rely upon the information
furni shed in such application and in any supplenental statenent
connected therewith, and such infornmation nmay be presuned to be correct,
and shall be binding upon a licensee or licensed prenises as if correct.
Al information required to be furnished in such application or supple-
nental statenents shall be deenmed material in any prosecution for perju-
ry, any proceeding to revoke, cancel or suspend any license, and in the
bureau's deternmination to approve or deny the license.

6. The bureau may in its discretion waive the subm ssion of any cate-
gory of infornmation described in this section for any category of
license or permt., provided that it shall not be, except for paragraphs
(a) and (d) of subdivision one of this section, pernitted to waive the
requirenent for subm ssion of any such category of infornmation solely
for an individual applicant or applicants.

8 185. Notification to towns, cities or villages. 1. Not less than
thirty days before filing any of the following applications, an appli-
cant _shall notify the town, city or village in which the premises is
| ocated of such applicant's intent to file such an application for a:

(a) marihuana producer |icense;

b) mari huana processor license;

(c) marihuana nicrobusiness |icense;
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(d) marihuana retailer license;

(e) marihuana retailer license for on-site consunption

(f) marihuana delivery license;

(g) marihuana testing license; and/or

(h) any other type of licenses allowed by the bureau.

2. Such notification shall be nade to the clerk of the village, town
or city, as the case may be, wherein the premses is |ocated. For
pur poses of this section:

(a) notification need only be given to the clerk of a village when the
premises is located within the boundaries of the town, city or village;
and

(b) inthe city of New York, the comunity board established pursuant
to section twenty-eight hundred of the New York city charter with juris-
diction over the area in which the premses is |located shall be consid-
ered the appropriate public body to which notification shall be given.

3. For purposes of this section, "substantial corporate change" shal
nean:

(a) for a corporation, a change of eighty percent or nore of the offi-
cers and/or directors, or a transfer of eighty percent or nore of stock
of such corporation, or an existing stockholder obtaining eighty percent
or nore of the stock of such corporation

(b) for alimted liability conpany, a change of eighty percent or
nore of the managing nenbers of the conpany, or a transfer of eighty
percent or nore of ownership interest in said conpany, or an existing
nmenber obtaining a cunulative of eighty percent or nore of the ownership
interest in said conpany; and

(c) for a partnership, a change of eighty percent or nore of the part-
ners, or atransfer of eighty percent or nore of ownership interest in
said partnership, or an existing partner obtaining a cunulative of
eighty percent or nore of the ownership interest in said conpany.

4. Such notification shall be made in such formas shall be prescribed
by the rules of the bureau.

5. A town, city or village may express an opinion for or against the
granting of such application. Any such opinion shall be deened part of
the record upon which the bureau nakes its determination to grant or
deny the application.

6. Such notification shall be made by: certified mail, return receipt
requested; overnight delivery service with proof of mailing; or persona
service upon the offices of the clerk or comunity board.

7. The bureau shall require such notification to be on a standardized
formthat can be obtained on the internet or fromthe bureau and such
notification to include

(a) the trade nane or "doing business as" nane, if any, of the estab-
li shnent ;

(b) the full name of the applicant;

(c) the street address of the establishnment, including the floor
|l ocation or roomnunber, if applicable;

(d) the mmiling address of the establishnment, if different than the
street address;

(e) the nane, address and tel ephone nunber of the attorney or repre-
sentative of the applicant, if any;

(f) a statenent indicating whether the application is for:

(i) a new establishnent:;

(ii) a transfer of an existing |licensed business;

(iii) a renewal of an existing license; or

(iv) an alteration of an existing |licensed premni ses;




O©CoOoO~NOUP~WNE

A. 1617 41

(g) if the establishnent is a transfer or previously licensed prent
ises, the nane of the old establishnent and such establishnent's |icense
serial nunber;

(h) in the case of a renewal or alteration application, the license
serial nunber of the applicant; and

(i) the type of license.

186. Licenses ublication eneral provisions. 1. The various types
of licenses issued pursuant to this article shall be distinctive in
color and design so as to be readily distinguishable fromeach other.

2. No license shall be transferable or assignable except that notwth-
standing any other provision of law, the license of a sole proprietor
converting to corporate form where such proprietor becones the sole
stockholder and only officer and director of such new corporation, nay

be transferred to the subject corporation if all requirenents of this
chapter remain the sanme with respect to such license as transferred and
further, the licensee shall transmt to the bureau, within ten days of

the transfer of license allowable under this subdivision, on a form
prescribed by the bureau, notification of the transfer of such license.

3. No license shall be pledged or deposited as collateral security for
any loan or upon any other condition; and any such pledge or deposit,
and any contract providing therefor, shall be void.

4. Licenses issued under this article shall contain, in addition to
any further information or material to be prescribed by the rules of the
bureau, the followng information: (a) nane of person to whomlicense is
issued; (b) kind of Ilicense and what kind of traffic in marihuana is
thereby pernmitted; (c) description by street and nunber, or otherw se,
of licensed prenises; and (d) a statenent in substance that such |license
shall not be deened a property or vested right, and that it nay be
revoked at any tine pursuant to | aw.

5. There shall be printed and furnished by the bureau to each |licensee
a statenment of the causes for which |licenses nmay be revoked. Such state-
nent shall be prepared by the bureau and delivered to the |licensee with
his or her 1license or as soon thereafter as may be practicable. Any
anendnents thereto shall also be sent by the bureau to all |icensees as
soon as may be practicable after such anendnents. Failure to send such
statenents or changes therein, or failure to receive the sanme, or any
m sstatenent or error contained in such statenents or anendnents shall.,
however. not be an excuse or justification for any violation of law, or
prevent, or remt, or decrease any penalty or forfeiture therefor

6. Before commencing or doing any business for the tine for which a
license has been issued said license shall be enclosed in a suitable
wood or netal frame having a clear glass space and a substantial wood or
netal back so that the whole of said |license nay be seen therein, and
shall be posted up and at all tines displayed in a conspicuous place in
the room where such business is carried on, so that all persons visiting
such place may readily see the sane. It shall be unlawful for any person
holding a license to post such license or to permt such license to be
post ed upon prem ses other than the premi ses licensed, or upon prenises
where traffic in marihuana is being carried on by any person other than
the licensee, or knowingly to deface, destroy or alter any such license
in any respect. Wenever a license shall be lost or destroyed w thout
fault on the part of the licensee or his or her agents or enployees, a
duplicate license in lieu thereof may be issued by the bureau inits
discretion and in accordance with such rules and regulations and the
paynent of such fees, not exceeding five dollars, as it may prescribe.
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8 187. Revocation of licenses for cause. 1. Any license or pernit
issued pursuant to this article may be revoked, cancelled. suspended
and/or subjected to the inposition of a civil penalty for cause, and
nust be revoked for the follow ng causes:

(a) Conviction of the licensee, permttee or his or her agent or
enpl oyee for selling any illegal marihuana or mari huana products on the
premi ses |icensed..

(b) For transferring. assigning or hypothecating a |license or permt.

2. Notwithstanding the issuance of a license or permt by way of
renewal ., the bureau may revoke, cancel or suspend such license or permt
and/or may inpose a civil penalty against any holder of such |license or
permt, as prescribed by this section and section one hundred ni neteen
of this chapter, for causes or violations occurring during the |icense
period imediately preceding the issuance of such license or pernmt, and
nmay recover, as provided in section one hundred twelve of this chapter,
the penal sum of the bond on file during said period.

3. As used in this section, the term"for cause" shall also include
the existence of a sustained and continuing pattern of noise, disturb-
ance, msconduct, or disorder on or about the |licensed prenises, related
to the operation of the prenmises or the conduct of its patrons, which
adversely affects the health, welfare or safety of the inhabitants of
the area in which such licensed prem ses are | ocated.

4. The existence of a sustained and continuing pattern of noise,
di sturbance, misconduct, or disorder on or about the |licensed prem ses,
related to the operation of the prenmises or the conduct of its patrons,
will be presuned upon the sixth incident reported to the bureau by a | aw
enf orcenent agency of noise or disturbance or m sconduct or disorder on
or about the licensed prenises or related to the operation of the prem
ises or the conduct of its patrons, in any sixty day period, absent
clear and convincing evidence of either fraudulent intent on the part of
any conplainant or a factual error with respect to the content of any
report concerning such conplaint relied upon by the bureau.

8 188. Procedure for revocation or cancellation. 1. Any license or
permt issued by the bureau pursuant to this article nay be revoked,
cancelled or suspended and/or be subjected to the inposition of a none-
tary penalty in the nmanner prescribed by this section.

2. The bureau may on its own initiative or on conplaint of any person
institute proceedings to revoke, cancel or suspend any retail |icense
and may inpose a civil penalty against the |licensee after a hearing at
which the licensee shall be given an opportunity to be heard. Such hear-
ing shall be held in such manner and upon such notice as may be
prescribed by the rules of the bureau.

8 189. Decisions of the bureau of nmarihuana policy and review by the
courts. Provi sions of sections one hundred twenty, one hundred twenty-
one and one hundred twenty-four of this chapter shall apply to mari huana
licenses issued under this article.

8§ 190. Mnority and wonen- owned busi nesses and incubator program The
bureau shall:

1. Inplenent a social equity plan and actively pronote racial, ethnic,
and gender diversity when issuing licenses for nmari huana related activ-
ities, including by prioritizing consideration of applications by appli-
cants who qualify as a minority and wonen-owned business. Such quali-
fications shall be determ ned by the bureau

2. The bureau shall create a social equity plan to pronote diversity
in ownership and enploynent in the narihuana industry and ensure inclu-
sion of: (a) mnority-owned businesses; (b) wonen-owned businesses; and
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(c) mnority and wonen- owned busi nesses, as defined in subdivision five
of this section.

3. The social equity plan shall consider additional criteriainits
licensing determ nations. Under the social equity plan. extra weight
shall be given to applications that denpbnstrate that an applicant:

(a) is a nmenber of a community group that has been disproportionately
i npacted by the enforcenent of nmrihuana prohibition;

(b) has an incone |ower than eighty percent of the nedian incone of
the county in which the applicant resides; and

(c) was convicted of a mari huana-related offense prior to the effec-
tive date of this bill.

4. The bureau shall also create an incubator programto provide direct
support to social equity applicants after they have been granted
licenses. The program shall provide direct support in the formof coun-
seling services, education, small business coaching, and conpliance
assi stance..

5. For the purposes of this section, the followi ng definitions shal

appl y:
(a) "minority-owned business" shall nean a business enterprise,
including a sole proprietorship, partnership, limted liability conpany

or corporation that is:

(i) at least fifty-one percent owned by one or nore mnority group
nenbers;

(ii) an enterprise in which such nmnority ownership is real, substan-
tial and continuing;

(iii) an enterprise in which such nmnority ownership has and exercises
the authority to control independently the day-to-day busi ness deci sions
of the enterprise;

(iv) an enterprise authorized to do business in this state and inde-
pendently owned and operat ed;

(v) an enterprise that is a small business.

(b) "mnority group nenber" shall nean a United States citizen or
permanent resident alien who is and can denonstrate nenbership in one of
the foll ow ng groups:

(i) black persons having origins in any of the black african racial
gr oups:

(ii) hispanic persons of nexican, puerto rican. dom nican, cuban
central or south anerican of either indian or hispanic origin. regard-
| ess of race;

(iii) native anerican or alaskan native persons having origins in any
of the original peoples of north anmerica;

(iv) asian and pacific islander persons having origins in any of the
far east countries, south east asia, the indian subcontinent or the
pacific islands.

(c) "wonen-owned business" shall nean a business enterprise, including
a sole proprietorship, partnership, limted liability conpany or corpo-
ration that is:

(i) at least fifty-one percent owned by one or nore United States
citizens or pernmanent resident aliens who are wonen;

(ii) an enterprise in which the ownership interest of such wonen is
real ., substantial and continuing;

(iii) an enterprise in which such wonen ownership has and exerci ses
the authority to control independently the day-to-day business deci sions
of the enterprise;

(iv) an enterprise authorized to do business in this state and inde-

pendently owned and operat ed;
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(v) an enterprise that is a small business pursuant to subdivision
twenty of this section.

(d) a firmowned by a minority group nenber who is also a wonman nmay be
defined as a mnority-owned business, a wonen-owned business, or both.

6. The bureau shall actively pronpte applicants that foster racial
ethnic, and gender diversity in their workforce.

7. Licenses issued to mnority and wonen-owned businesses or under the
social equity plan shall not be transferable except to qualified ninori-
ty and wonen-owned busi nesses or social equity applicants.

8. The bureau shall collect denographic data on owners and enpl oyees
in the nmari huana industry and shall annually publish such data.

8 191. Disposition of noneys received for license fees. The bureau
shall establish a scale of application., licensing, and renewal fees,
based upon the cost of enforcing this article and the size of the mari-

huana business being |licensed, as follows:

1. Each licensing authority shall charge each |licensee a |licensure and
renewal fee, as applicable. The licensure and renewal fee shall be

calculated to cover the costs of adnministering this article. The |icen-
sure fee may vary depending upon the varying costs associated wth
adninistering the various regulatory requirenents of this article as
they relate to the nature and scope of the different licensure activ-
ities, but shall not exceed the reasonable regulatory costs to the
licensing authority.

2. The total fees assessed pursuant to this article shall be set at an
anount that will fairly and proportionately generate sufficient total
revenue to fully cover the total costs of adnministering this article.

3. Al license fees shall be set on a scaled basis by the bureau
dependent on the size of the business.

4. The bureau shall deposit all fees collected in the New York state
mar i huana revenue fund established pursuant to section ninety-nine-ff of
the state finance | aw

8 192. Persons forbidden to traffic in marihuana. 1. The follow ng
persons are forbidden to traffic in mari huana:

(a) A person under the age of twenty-one years.

(b) A person who is not a citizen of the United States or an alien
lawfully adnitted for pernmanent residence in the United States.

(c) A co-partnership or a corporation, unless each nenber of the part-
nership, or each of the principal officers and directors of the corpo-
ration, is a citizen of the United States or an alien lawfully admtted
for permanent residence in the United States, not |less than twenty-one
years of age.

(d) (i) A person who shall have had any license issued under this
chapter revoked for cause, until the expiration of two yvears fromthe
date of such revocation.

(ii) A person not |icensed under the provisions of this chapter., who
has been convicted of a violation of this chapter, until the expiration
of two years fromthe date of such conviction

(e) A corporation or co-partnership, if any officer and director or
any partner, while not |licensed under the provisions of this chapter,
has been convicted of a violation of this chapter, or has had a |icense
i ssued under this chapter revoked for cause, until the expiration of two
vears fromthe date of such conviction or revocation

2. An applicant shall not be denied a license under this article based
solely on a conviction for a violation of article two hundred twenty or
section 240.36 of the penal law, prior to the date article twd hundred
twenty-one of the penal law took effect, or a conviction for a violation
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of article two hundred twenty-one of the penal law after the effective
date of this article.

8 193. Surrender of license; notice to police officials. Wthin three
days after a license shall have been revoked pursuant to this article,
notice thereof shall be qgiven to the |icensee by mailing such notice
addressed to himat the prem ses licensed. Notice shall also be miled
to the owner of the premi ses |licensed. The holder of such license shal
t hereupon surrender sanme to the bureau. The mailing thereof by the
licensee to the bureau by registered mail or insured parcel post shal
be deened sufficient conpliance with this section. The bureau, ime-
diately wupon giving notice of revocation, shall serve a witten notice
thereof upon the conmm ssioner of police, chief of police or chief police
officer of the city or village in which the premises for which the
revoked |license was issued is situated, or upon the sheriff of the coun-
ty or a constable of the town in case the license was issued for prem
ises situated in a town and not within any city or village. Such notice

shall include a statenent of the nunber of such license, the nane and
place of residence of the holder thereof, the |ocation of the |icensed
prem ses, and the date when such license was revoked. In case such
license be not forthwith surrendered. the bureau shall issue a witten

denmand for the surrender of such license and deliver said demand to the
sheriff of the county in which the |icensed prem ses are |ocated, or to
any representative of the bureau. and said sheriff or representative
shall imediately take possession of such license and return the sane to
the bureau.

8 194. Protections for the use of marihuana. Individuals and |icensed
entities shall not be subject to arrest, prosecution, or penalty in any
nanner, or denied any right or privilege, including but not linted to
civil liability or disciplinary action by a business or occupational or
professional licensing board or bureau, solely for conduct permtted
under this article. For the avoidance of doubt, the appellate division
of the suprenme court of the state of New York, and any disciplinary or
character and fitness comrittees established by them are occupational
and professional licensing boards within the neaning of this section.
State or local |law enforcenent agencies shall not cooperate wth or
provide assistance to the governnent of the United States or any agency
thereof in enforcing the Federal Controlled Substances Act, 21, U S. C
et seq., solely for actions consistent with this chapter, except as
pursuant to a valid court order.

8 195. Discrimnation protections for the use of narihuana or nedical
nmari huana. 1. No school or landlord may refuse to enroll or |lease to and
nay not otherwise penalize a person solely for conduct allowed under
sections 221.05 and 221.05-a of the penal law or title five-A of article
thirty-three of the public health |law, except as exenpted:

(a) If failing to do so would cause the school or landlord to lose a
nonetary or licensing related benefit under federal |aw or regul ations;

(b) If the institution has adopted a code of conduct prohibiting mari-
huana use on the basis of religious belief;

(c) If a property is registered with the New York Snoke-Free Housing
Registry, it is not required to permit the snpking of narihuana products
on its prem ses.

2. For the purposes of nedical care, including organ transplants, a
registered qualifying patient's authorized use of nedical narihuana nust
be considered the equivalent of the use of any other nedication under
the direction of a practitioner and does not constitute the use of an
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illicit substance or otherwise disqualify a registered qualifying
patient from nedical care.

3. No person nmay be denied custody of or visitation or parenting tinme
with a mnor, and there is no presunption of neglect or child endanger-
nent for conduct allowed under sections 221.05 and 221.05-a of the pena
law, unless the person's behavior creates an unreasonable danger to the
safety of the mnor as established by clear and convincing evidence. For
the purposes of this section, an "unreasonable danger" determ nation
cannot be based solely on whether, when, and how often a person uses
nari huana without separate evidence of harm

8 196. Enploynent protections. 1. Unless an enployer establishes by a
pr eponderance of the evidence that the lawful use of pnarihuana has
inpaired the enployee's ability to performthe enployee's job responsi -
bilities, it shall be unlawful to take any adverse enploynent action
agai nst _an enpl oyee based on either:

a conduct allowed under sections 221.05 and 221.05-a of the pena
law, or

(b) the enployee's positive drug test for nmarihuana conponents or
net abolites.

2. For the purposes of this section, an enployer nay consider an
enpl oyee's ability to performthe enployee's job responsibilities to be
impaired when the enpl oyee manifests specific articulable synptons while

working that decrease or | essen the enployee's perfornmance of the duties

or tasks of the enployee's job position
3. Nothing in this section shall restrict an enployer's ability to

prohibit or take adverse enploynent action for the possession or use of
intoxicating substances during work hours, or require an enployer to
conmt any act that would cause the enployer to be in violation of
federal law,_ or that would result in the loss of a federal contract or
federal funding.

4. As used in this section, "adverse enploynment action" neans refusing
to hire or enploy, barring or discharging fromenploynent, requiring a
person to retire fromenploynment, or discrinnating against in conpen-
sation or in terns, conditions, or privileges of enploynent.

8 197. Protections for persons wunder state supervision. A person
currently wunder parole, probation or other state supervision, or
rel eased on bail awaiting trial nmay not be punished or otherw se penal-
ized for conduct allowed under sections 221.05 and 221.05-a of the pena
| aw.

8 198. Professional and nedical record Kkeeping. Any professiona
providing services in connection with a licensed or potentially |icensed
busi ness under this chapter, or in connection with other conduct pernit-
ted under this chapter., and any nedical professional providing nedical
care to a patient, nay agree with their client or patient to maintain no
record, or any reduced level of record keeping that professional and
client or patient may agree. In case of such agreenent, the profes-

sional's only obligation shall be to keep such records as agreed, and to

keep a record of the agreenent. Such reduced record keeping i s conduct
pernmtted under this chapter, and shall attract the protections of

section one hundred ninety-four of this article.

§ 32. The state finance law is amended by addi ng three new sections
99-ff, 99-gg and 99-hh to read as foll ows:

8 99-ff. New York state marihuana revenue fund. 1. There is hereby
established in the joint custody of the state conptroller and the
comm ssioner of taxation and finance a special fund to be known as the
"New York state mari huana revenue fund".
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2. Such fund shall consist of all revenues received by the departnent
of taxation and finance, pursuant to the provisions of article eigh-
teen-A of the tax law and all other npneys appropriated thereto from any
other fund or source pursuant to law. Nothing contained in this section
shall prevent the state fromreceiving grants, gifts or bequests for the
pur poses of the fund as defined in this section and depositing theminto
the fund according to | aw.

3. The noneys in such fund shall be expended for the follow ng
pur poses:

(a) Reasonable costs incurred by the departnent of taxation and
finance for administering and collecting the taxes inposed by this part;
provided, however, such costs shall not exceed four percent of tax
revenues received.

(b) Reasonable costs incurred by the bureau of nmarihuana policy for
inplenenting, admnistering, and enforcing the narihuana regul ati on and
taxation act to the extent those costs are not reinbursed pursuant to
sections one hundred eighty-nine and one hundred ninety of article el ev-
en of the alcoholic beverage control law. This paragraph shall renain

operative through the two thousand twenty-four -- two thousand twenty-
five fiscal year
(c) Beginning wth the two thousand twenty-one -- two thousand twen-

ty-two fiscal year and continuing through the two thousand twenty-three
-- two thousand twenty-four fiscal year. the comm ssioner of taxation

and finance shall annually disburse one nmllion dollars to the mari huana

m crobusi ness and narihuana license revolving loan fund established
pursuant to section ninety-nine-ii of the state finance | aw

(d) Beginning wth the two thousand twenty-one -- two thousand twen-
ty-two fiscal year and continuing through the two thousand thirty -- two
thousand thirty-one fiscal vyear, the conm ssioner of taxation and
finance shall annually disburse the follow ng suns for the purposes of

data collection and reporting:
1) Seven hundred fifty thousand dollars to the bureau of narihuana

policy to track and report data related to the |licensing of marihuana
busi nesses, including the geographic |ocation, structure, and function

of licensed mari huana busi nesses, and denographic data, including race,
ethnicity, and gender, of license holders. The bureau of narihuana poli -
cy shall publish reports on its findings annually and shall nmake the

reports available to the public.

(2) Seven hundred fifty thousand dollars to the departnent of crim nal
justice services to track and report data related to any infractions,
violations, or crimnal convictions that occur under any of the renain-
ing marihuana statutes. The departnent of crimnal justice services
shall publish reports on its findings annually and shall nake the
reports available to the public.

(3) One mllion dollars to the state university of New York to
research and evaluate the inplenentation and effect of the marihuana
regulation and taxation act. No nore than four percent of these nonies
may be used for expenses related to adm nistrative costs of conducting
such research, and to, if appropriate, nake reconmendations to the
| egi slature and governor regarding possible anendnents to the marihuana
regulation and taxation act. The recipients of these funds shall publish
reports on their findings at a nmininumof every two vears and shall neke
the reports available to the public. The research funded pursuant to
this subdivision shall include but not necessarily be linmted to:
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(A) the inpacts on public health, including health costs associated
with marihuana use, as well as whether narihuana use is associated with
an increase or decrease in use of alcohol or other drugs;

(B) the inpact of treatnent for cannabis use disorder and the effec-
tiveness of different treatnent prograns;

(O public safety issues related to narihuana use, including studying
the effectiveness of the packaging and | abeling requirenents and adver-
tising and nmarketing restrictions contained in the act at preventing
underage access to and use of marihuana and mari huana products, and
studying the health-related effects anpbng users of varying potency
|l evel s of mari huana and nari huana products;

(D) marihuana use rates, nmladaptive use rates for adults and youth,
and di agnosis rates of mari huana-rel ated substance use disorders;

(E) marihuana nmarket prices, illicit nmarket prices, tax structures and
rates, including an evaluation of how to best tax marihuana based on
potency, and the structure and function of |icensed mari huana busi -
nesses;

(F) whether additional protections are needed to prevent unlawful
nonopolies or anti-conpetitive behavior fromoccurring in the nonnedical
nmari huana industry and, if so, recommendations as to the npst effective
neasures for preventing such behavior;

(G the economic inpacts in the private and public sectors., including
but not necessarily limted to, job creation, workplace safety, reven-
ues, taxes generated for state and |ocal budgets, and crimnal justice
inpacts, including, but not necessarily limted to, inpacts on |aw
enf orcenent and public resources, short and long term consequences of
involvenent in the crimnal justice system and state and | ocal govern-
nent agency adninistrative costs and revenue;

(H whether the reqgulatory agencies tasked with inplenenting and
enforcing the marihuana requlation and taxation act are doing so
consistent with the purposes of the act, and whether different agencies
m ght do so nore effectively; and

(1) any environnental issues related to marihuana production and the
crimnal prohibition of marihuana production.

4. After the dispersal of npneys pursuant to subdivision three of this
section, the renmnining noneys in the fund deposited during the prior
fiscal year shall be disbursed into the state lottery fund and two addi -
tional sub-funds created within the mari huana revenue fund known as the
drug treatnment and public education fund and the conmmunity grants rein-
vestnent fund, as foll ows:

(a) twenty-five percent shall be deposited in the state lottery fund
established by section ninety-two-c of this article; provided that such
noneys shall be distributed to the departnent of education in accordance
with subdivisions two and four of section ninety-two-c of this article
and shall not be utilized for the purposes of subdivision three of such
section. W©Mnies allocated by this article nay enhance, but shall not
supplant, existing dedicated funds to the departnent of education;

(b) twenty-five percent shall be deposited in the drug treatnent and
public education fund established by section ninety-nine-gg of this
article; and

(c) fifty percent shall be deposited in the comunity grants reinvest-
nent fund established by section ninety-nine-hh of this article.

5. On or before the first day of February each year., the conmi ssioner
of taxation and finance shall provide a witten report to the tenporary
president of the senate, speaker of the assenbly. chair of the senate

finance conmittee, chair of the assenbly ways and neans conmittee, the
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state conptroller and the public. Such report shall detail how the
noneys of the fund were utilized during the preceding cal endar year, and
shall include:

(i) the anpunt of noney dispersed fromthe fund and the award process
used for such disbursenents;

(ii) recipients of awards fromthe fund;

(iii) the anbunt awarded to each recipient of an award fromthe fund;

iv) the purposes for which such awards were granted; and

(v) a summary financial plan for such nonies which shall include esti-
mates of all receipts and all disbursenents for the current and succeed-
ing fiscal years, along with the actual results from the prior fisca
year.

6. Moneys shall be payable directly fromthe mari huana revenue fund to
the depart nent.

8 99-gg. New York state drug treatnment public education fund. 1
There is hereby established in the joint custody of the state conp-
troller and the conm ssioner of taxation and finance a special fund to
be known as the "New York state drug treatnent public education fund"

2. Such fund shall consist of revenues received pursuant to the
provisions of section ninety-nine-ff of this article and all other
noneys appropriated thereto fromany other fund or source pursuant to
law. Nothing contained in this section shall prevent the state from
receiving grants, qgifts or bequests for the purposes of the fund as
defined in this section and depositing theminto the fund according to
| aw.

3. The noneys in such fund shall be expended to the conm ssioner of
the office of alcoholismand substance abuse and di sbursed in consulta-
tion with the conm ssioner of health for the foll ow ng purposes:

(a) To develop and inplenent a youth-focused public health education
and prevention canpaign, including school-based prevention, early inter-
vention, and health care services and progranms to reduce the risk of
mar i huana and ot her substance use by school -aged chil dren;

(b) To develop and inplenment a statewide public health canpaign
focused on the health effects of mari huana and | egal use, including an
ongoi ng education and prevention canpaign that educates the genera
public, including parents, consuners and retailers, on the legal use of
nari huana, the inportance of preventing youth access, the inportance of
safe storage and preventing secondhand nmari huana snpoke exposure, infor-
mation for pregnant or breastfeeding wonen, and the overconsunption of
edi bl es:;

(c) To provide substance use disorder treatnment prograns for youth and
adults, wth an enphasis on prograns that are culturally and gender
conpetent, traunmm-inforned, evidence-based and provide a continuum of
care that includes screening and assessnent (substance use disorder as
well as nental health), early intervention., active treatnent, famly
involvenent, case nanagenent, overdose prevention, prevention of comu-

nicable diseases related to substance use, relapse managenent for

subst ance use and ot her co-occurring behavioral health disorders, voca-
tional services, literacy services, parenting classes, fanmly therapy

and counseling services, nedication-assisted treatnents, psychiatric
nedi cati on and psychot herapy; and

(d) To evaluate the prograns being funded to deternine their effec-
tiveness.

4. On or before the first day of February each year. the comm ssioner

of the office of alcoholismand substance abuse services shall provide a
witten report to the tenporary president of the senate, speaker of the
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assenbly, chair of the senate finance conmittee, chair of the assenbly
ways and neans committee, chair of the senate committee on alcoholism
and drug abuse, chair of the assenbly al coholism and drug abuse comit-
tee, the state conptroller and the public. Such report shall detail how
the noneys of the fund were utilized during the preceding cal endar year,
and shall incl ude:

(a) the amount of noney dispersed fromthe fund and the award process
used for such disbursenents;

(b) recipients of awards fromthe fund;

(c) the ampbunt awarded to each recipient of an award fromthe fund;

(d) the purposes for which such awards were granted; and

(e) a summary financial plan for such nonies which shall include esti-
mates of all receipts and all disbursenents for the current and succeed-
ing fiscal vyears, along with the actual results fromthe prior fisca
year.

5. Moneys shall be payable fromthe fund on the audit and warrant of
the conptroller on vouchers approved and certified by the comr ssi oner
of educati on.

8 99-hh. New York state community grants reinvestnment fund. 1. There
is hereby established in the joint custody of the state conptroller and
the conm ssioner of taxation and finance a special fund to be known as
the "New York state conmmunity grants reinvestnent fund"

2. Such fund shall consist of all revenues received pursuant to the

provi sions of section ninety-nine-ff of this article and all other
noneys appropriated thereto fromany other fund or source pursuant to
law. Nothing contained in this section shall prevent the state from

receiving grants, gifts or bequests for the purposes of the fund as
defined in this section and depositing theminto the fund according to
| aw.

3. The fund shall be governed and adm ni stered by an executive steer-
ing commttee of thirteen nmenbers established by the office of children
and famly services and including additional representatives fromthe
| abor departnent, and the health departnent appointed by the governor
and a representative of the education departnent appointed by the board
of regents. In addition, the majority and minority | eaders of the senate
and assenbly shall each appoint one nenber to the steering committee,
the conptroller shall appoint three additional nenbers, and the attorney
general shall appoint two additional nenbers fromrelevant |ocal govern-
nent entities and conmuni ty-based organi zations. Every effort should be
made to ensure a bal anced and diverse conmittee, which shall have exper-
tise in job placenent, honel essness and housing, behavioral health and
subst ance use disorder treatnent, and effective rehabilitative treatnent
for adults and juveniles, and shall include representatives of organi za-
tions serving communities inpacted by past federal and state drug poli-
cies.

4. The nmoneys in such fund shall be expended by the executive steering
commttee to qualified community-based nonprofit organizations for the
purpose of reinvesting in comunities disproportionately affected by
past federal and state drug policies. The grants fromthis program shal
be used to support job placenent, job skills services, adult education
nental health treatnent. substance use disorder treatnent, system navi -
gation services, legal services to address barriers to reentry, and
linkages to nedical care, wonen's health services and other community-
based supportive services.

5. On or before the first day of February each year. the conmi ssioner
of the office of children and famly services shall provide a witten
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report to the tenporary president of the senate, speaker of the assem
bly, chair of the senate finance committee, chair of the assenbly ways
and neans conmittee, chair of the senate comrittee on children and fam -
lies, chair of the assenbly children and famlies conmttee, chair of
the senate conmttee on labor, chair of the assenbly labor commttee,
chair of the senate committee on health, chair of the assenbly health
commttee, chair of the senate conmttee on education, chair of the
assenbly education conmmittee, the state conptroller and the public. Such
report shall detail how the nonies of the fund were utilized during the
precedi ng cal endar year, and shall include:

(a) the amount of noney dispersed fromthe fund and the award process
used for such disbursenents;

(b) recipients of awards fromthe fund;

(c) the anpbunt awarded to each recipient of an award fromthe fund;

d) the purposes for which such awards were granted; and

(e) a summary financial plan for such nonies which shall include esti-
mates of all receipts and all disbursenents for the current and succeed-
ing fiscal vyears, along with the actual results fromthe prior fisca
year.

6. Moneys shall be payable fromthe fund on the audit and warrant of
the conptroller on vouchers approved and certified by the conm ssioner
of educati on.

8§ 33. The tax law is anended by adding a new article 18-Ato read as
fol | ows:

ARTICLE 18-A
PROVI SI ONS RELATI NG TO MARI HUANA

Section 446. Definitions.

447, Taxes inposed.

447-a. local taxes on nmarihuana by a city or town.

447-b. Ordinary and necessary expenses deductible from net

i ncone.

448, Surety bond.

449, Col l ection of tax.

8 446. Definitions. As used in this article:

1. "Commercial market activity" includes the cultivation, possession,
nmanuf acture, distribution, processing, storing, |aboratory testing.
| abeling, transportation, delivery or sale of marihuana and mari huana
products, as provided for in article eleven of the alcoholic beverage
control law but shall not include nedical marihuana activities provided
for intitle five-A of article thirty-three of the public health | aw

2. "Concentrated cannabis" neans (a) the separated resin, whether
crude or purified, obtained froma plant of the genus Cannabis; or (b) a
material, preparation, mxture, conpound or other substance which
contains nore than three percent by weight of delta-9 tetrahydrocannabi -
nol, or its isoner, delta-8 dibenzopyran nunbering system or delta-1
tetrahydrocannabinol or its isoner, delta 1 (6) nobnoterpene nunbering
system

3. "Marihuana" neans all parts of the plant of the genus Cannabis,
whet her growing or not; the seeds thereof; the resin extracted from any
part of the plant; and every conpound, nanufacture, salt, derivative,
m xture, or preparation of the plant, its seeds or resin. |t does not
include the mature stalks of the plant, fiber produced fromthe stalks,
oil or cake nmade fromthe seeds of the plant, any other conpound, manu-
facture, salt, derivative, mxture, or preparation of the mature stalks
(except the resin extracted therefrom, fiber, oil, or cake, or the
sterilized seed of the plant which is incapable of germination. It does
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not include all parts of the plant Cannabis sativa L., whether grow ng
or not, having no nore than three-tenths of one percent tetrahydrocanna-
bi nol (THC).

4. "Marihuana consuner” neans a person twenty-one years of age or

ol der who purchased mari huana or mari huana products for personal use by
persons twenty-one years of age or older, but not for resale to others.

5. "Marihuana flowers" shall nean the dried flowers of the mari huana
pl ant .

6. "Mari huana | eaves" shall nean all parts of the nmarihuana plant
other than nmari huana flowers that are sold or consuned

7. "Marihuana processor" neans a person licensed by the bureau of
nari huana policy to purchase mari huana and concentrated cannabis from
nari huana producers, to process marihuana, concentrated cannabis. and

mar i huana-i nfused products, package and |abel marihuana, concentrated
cannabis and mari huana-infused products for sale in retail outlets, and

sell marihuana, concentrated cannabis and marihuana infused products at
whol esale to nmarihuana retailers.

8. "Mari huana producer" neans a person |licensed by the bureau of nmari-
huana policy to produce, process, and sell marihuana and concentrated
cannabis at wholesale to mari huana processors, narihuana retailers, or
ot her mari huana producers., but not to consuners.

9. "Marihuana products" nmeans nmarihuana, concentrated cannabis, and

mar i huana-i nfused products.

10. "Mari huana-infused products" neans products that contain marihuana
or concentrated cannabis and are intended for human use or consunption,

such as, but not linmted to, edible products, ointnents, and tinctures.

11. "I mmture nari huana plant" neans a narihuana plant with no observ-
able flowers or buds.
12. "Marihuana retailer" neans a person licensed by the bureau of

mar i huana policy to purchase nmari huana, concentrated cannabis, and nari -

huana-i nfused products from nmari huana producers and nmari huana processors

and sell marihuana, marihuana-infused products, and concentrated canna-
bis in aretail outlet.

13. "Marihuana retailer for on-prenises consunption"” nmeans a person
licensed by the bureau of marihuana policy to purchase narihuana,
concentrated cannabis., and marihuana infused products from mari huana
producers, narihuana retailers and nari huana processors and sell mari-
huana products for a custonmer to consune while the custoner is within
the facility.

8 447. Taxes inposed. 1. (a) There is hereby levied and inposed a
cultivation tax upon all harvested narihuana that enters the comercia
nar ket upon all persons required to be licensed to cultivate marihuana
pursuant to article eleven of the alcoholic beverage control law. The
tax shall be due after the mari huana is harvested.

(i) Marihuana flowers shall be taxed at a rate of sixty-two cents per
dry-wei ght gram

(ii) Marihuana |eaves shall be taxed at a rate of ten cents per dry-
wei ght gram

(b) There is hereby levied and inposed a nursery tax upon all immture
plants that enter the commercial market upon all persons required to be
licensed to produce inmmature plants pursuant to article eleven of the
al coholic beverage control law. Immture plants shall be taxed at a rate
of one dollar and thirty-five cents each.

(c) There is hereby levied and inposed a tax upon narihuana sold or

otherwise transferred by a marihuana producer to a marihuana processor
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or marihuana retailer at a rate equivalent to the rate established under
article twenty-eight of this chapter

(d) A marihuana excise tax is hereby |evied and inposed upon custoners
of nonnedical marihuana or nonnedical nari huana products sold in this
state at the rate fifteen percent of any sale by a retailer, nicrobusi-
ness, or other person required to be licensed pursuant to article el even
of the alcoholic beverage control lawto sell marihuana and mari huana
products directly to a custoner.

(e) The departnent shall establish procedures for the collection of
all taxes levied.

(f) No tax established by this section shall be |evied upon nedical
nari huana intended for sale to a certified patient or designated care-
giver pursuant to title five-A of article thirty-three of the public
health | aw._

2. For reporting periods beginning later than one year following the
effective date of this article, the rates of tax under subdivision one
of this section shall be adjusted for each biennium according to the
cost-of-living adjustnent for the cal endar year.

3. The departnent shall reqgularly reviewthe rates of the tax under
subdi vi sion one of this section and nake recommendations to the |eqisla-
ture regarding appropriate adjustnents to the rates that wll further

the purposes of:
(a) mexim zing net revenue;

(b) mnimzing the illegal narihuana industry; and

(c) discouraging the use of marihuana by mnors under twenty-one years
of age.

8 447-a. lLocal taxes on marihuana by a city or town. Any city or town
inthis state, acting through its local legislative body, is hereby

authorized and enpowered to adopt and anend |ocal |aws inposing in any
such city or town a sales tax on marihuana retailers at a rate of no
nore than two percent of the sale price of marihuana products sold to a
mar i huana consuner. Any taxes inposed pursuant to the authority of this
section shall be adninistered and collected by the departnment in the
sane nmanner as the taxes inposed under section four hundred forty-nine
of this article. The comrissioner is hereby enpowered to nmake such
provisions as it deens necessary for the joint admnistration and
collection of the state and local taxes inposed and authorized by this
article.

8§ 447-b. O dinary and necessary expenses deductible from net incone.
Notwi thstanding any federal tax lawto the contrary, in conputing net
incone for businesses exenpted fromcrimnal penalties wunder articles
two hundred twenty and two hundred twenty-one of the penal law and arti-
cle eleven of the alcoholic beverage control law, there shall be allowed
as a deduction fromstate taxes all the ordinary and necessary expenses
paid or incurred during the taxable year in carrying on any trade or
business, including but not limted to, reasonable allowance for sal a-
ries or other conpensation for personal services actually rendered.

8 448. Surety bond. Marihuana retailer applicants are required to
submit a surety bond wth the departnent equal to two nonths of the
cultivation facility's anticipated retail marihuana excise tax. The
surety bond nust be issued by a conpany authorized to do business in the
state. Proof of surety bond is required for approval of applicant's
retail license.

8 449. Collection of tax. This tax shall be collected by the conmms-
sioner who shall establish a procedure for the collection of this tax.
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8 34. Paragraphs (i), (j) and (k) of subdivision 3 of section 160.50
of the crimnal procedure |aw, paragraphs (i) and (j) as added by chap-
ter 905 of the laws of 1977 and paragraph (k) as added by chapter 835 of
the laws of 1977 and as relettered by chapter 192 of the | aws of 1980,
are anended to read as foll ows:

(i) wprior tothe filing of an accusatory instrument in a local crim-
nal court against such person, the prosecutor elects not to prosecute
such person. In such event, the prosecutor shall serve a certification
of such disposition upon the division of crimnal justice services and
upon the appropriate police department or | aw enforcenent agency which,
upon receipt thereof, shall conmply with the provisions of paragraphs
(a), (b), (c) and (d) of subdivision one of this section in the same
manner as is required thereunder with respect to an order of a court
entered pursuant to said subdivision one[-]. _or

(j) following the arrest of such person, the arresting police agency,
prior to the filing of an accusatory instrunent in a local crimnal
court but subsequent to the forwarding of a copy of the fingerprints of
such person to the division of crimnal justice services, elects not to
proceed further. In such event, the head of the arresting police agency
shall serve a certification of such disposition wupon the division of
crimnal justice services which, upon receipt thereof, shall conply with
the provisions of paragraphs (a), (b), (c¢) and (d) of subdivision one of
this section in the sane manner as is required thereunder with respect
to an order of a court entered pursuant to said subdivision one[-] ;. or

(k) (i) The accusatory instrunment alleged a violation of article two
hundred twenty or section 240.36 of the penal law, prior to the taking
effect of article two hundred twenty-one of the penal law, or by the
conviction of such person of a violation of [aiele—+two—hunrdred—twen—
ty-one] section 221.45 of the penal law on or after the effective date
of the chapter of the laws of two thousand nineteen that anended this
subdivision or a violation of section 221.05, 221.10, 221.15, 221.20,
221.25, 221.30, 221.35 or 221.40 of the penal law prior to the effective
date of the chapter of the laws of two thousand nineteen that anended
this subdivision; and (ii) the sole controlled substance involved is

j

mari huana. No defendant shall be required or pernmitted to waive eligi-
bility for sealing pursuant to this paragraph as part of a plea of guil-
ty, sentence or any agreenent related to a conviction for a violation of
section 221.45 of the penal |law. Any such waiver shall be deened void
and whol |y unenf orceabl e.

§ 35. Subdivision 4 of section 160.50 of the crimnal procedure |aw,
as anended by chapter 905 of the laws of 1977 and renunbered by chapter
142 of the laws of 1991, is anmended to read as foll ows:

4. A person in whose favor a crimnal action or proceeding was term -
nated, as defined in [paragaph] paragraphs (a) through (h), (k) or (I)
of subdivision [t+we] three of this section, prior to the effective date
of [ on i , he in i h
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sion, and whose records have not been sealed pursuant to subdivision one
of this section., may apply to have the records of such crimnal action
or proceeding sealed at the clerk's office for the court in which the
crimnal action or proceeding was term nated. Application may be nmade by
the person or his or her attorney. Upon a determnation by the clerk
that the action or proceeding was ternminated in the person's favor as
defined in subdivision three of this section, the clerk of the court
shall immediately notify the comm ssioner of the division of crimnal
justice services and the heads of all appropriate police departnents and
other | aw enforcenent agencies that the action has been termnated in
favor of the accused and that the record of such action or proceedings
shall be sealed. Upon receipt of notification of such ternmnation and
sealing, all records relating to the crimnal action shall be sealed, as
required under paragraph (c) of subdivision one of this section, and al
phot ographs, phot ographic plates or proofs, palnprints and fingerprints
shall be destroyed or returned as specified in paragraphs (a) and (b) of
subdi vision one of this section. This paragraph shall not apply to cases
in which the court declined to seal for reasons stated on the record
pursuant to subdivision one of this section. Wien an applicant under
this subdivision presents to the court clerk fingerprint records from
New York state division of crimnal justice services or a court disposi-
tion which indicate that a crimnal action or proceeding against the
applicant was disnmi ssed but the supporting court records cannot be
|l ocated., have been destroyed, or do not indicate whether the dism ssa
was a "termination in favor of" the accused as that termis defined in
subdivision three of this section, the clerk of the court wherein such
crimnal action or proceeding was termnated shall proceed as if the
matter had been so terni nated.

8§ 36. Subdivisions 1 and 2 of section 170.56 of the crimnal procedure
law, subdivision 1 as anended by chapter 360 of the |laws of 1977 and
subdi vision 2 as added by chapter 1042 of the laws of 1971, are anended
to read as foll ows:

1. Upon or after arraignnent in a local crinminal court upon an infor-
mation, a prosecutor's information or a mni sdenmeanor conpl aint, where the
sole remaining count or counts charge a violation or violations of
section [223-05—22110—221 15221 35 o221 49| 221.45 of the penal
law,___or upon summpons for a nui sance offense under section sixty-five-c
of the al coholic beverage control |aw and before the entry of a plea of
guilty thereto or comencenent of a trial thereof, the court, upon
motion of a defendant, nmay order that all proceedings be suspended and
the action adjourned in contenplation of dism ssal, or upon a finding
t hat adj ournment woul d not be necessary or appropriate and the setting
forth in the record of the reasons for such findings, nmay disnmiss in
furtherance of justice the accusatory instrunent; provided, however,
that the court nmay not order such adjournment in contenplation of
dism ssal or dismss the accusatory instrunment if: (a) the defendant has
previously been granted such adjournnent in contenplation of dismssal,
or (b) the defendant has previously been granted a disnissal under this
section, or (c) the defendant has previously been convicted of any
of fense involving control |l ed substances, or (d) the defendant has previ-
ously been convicted of a crime and the district attorney does not
consent or (e) the defendant has previously been adjudicated a youthful
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of fender on the basis of any act or acts involving controlled substances
and the district attorney does not consent. Notw thstanding the linita-
tions set forth in this subdivision, the court may order that al
proceedings be suspended and the action adjourned in contenplation of
dism ssal based upon a finding of exceptional circumstances. For
purposes of this subdivision, exceptional circunstances exist when,
regardless of the ultimte disposition of the case, the entry of a plea
of guilty is likely to result in severe collateral consequences, includ-
ing, but not limted to, those that could | eave a noncitizen inadm ssi-
ble or renbvable fromthe United States.

2. Upon ordering the action adjourned in contenplation of dismssal,
the court nust set and specify such conditions for the adjournnment as
may be appropriate, and such conditions may include placing the defend-
ant under the supervision of any public or private agency. At any tinme
prior to dismssal the court may nodify the conditions or extend or
reduce the term of the adjournnent, except that the total period of
adj ournment shall not exceed [twelwe] six nonths. Upon violation of any
condition fixed by the court, the court may revoke its order and restore
the case to the calendar and the prosecution thereupon must proceed. |If
the case is not so restored to the calendar during the period fixed by
the court, the accusatory instrunent is, at the expiration of such peri-
od, deened to have been dismissed in the furtherance of justice.

§ 37. Section 210.46 of the crimnal procedure |law, as anended by
chapter 360 of the laws of 1977, is anmended to read as foll ows:

§ 210.46 Adjournment in contenplation of dismissal in marihuana cases
in a superior court.

Upon or after arraignnent in a superior court upon an indictnent where
the sole remaining count or counts charge a violation or violations of
section [ 224-05—22110—221 15221 35 or—221 40| 221.45 of the penal
law and before the entry of a plea of guilty thereto or comencenent of
a trial thereof, the court, upon notion of a defendant, may order that
all proceedi ngs be suspended and the action adjourned in cont enpl ati on
of dismissal or may dismiss the indictnent in furtherance of justice, in
accordance with the provisions of section 170.56 of this chapter.

8§ 38. Paragraph (h) and subparagraph (ii) of paragraph (i) of subdivi-
sion 1 of section 440.10 of the crimnal procedure |aw, paragraph (h) as
anended by chapter 332 of the laws of 2010 and subparagraph (ii) of
paragraph (i) as amended by chapter 368 of the laws of 2015, are anended
and a new paragraph (j) is added to read as foll ows:

(h) The judgment was obtained in violation of a right of the defendant
under the constitution of this state or of the United States; [e+]

(ii) official docunentation of the defendant's status as a victim of
trafficking, conpelling prostitution or trafficking in persons at the
time of the offense froma federal, state or |ocal government agency
shall create a presunption that the defendant's participation in the
of fense was a result of having been a victimof sex trafficking, comnpel-
ling prostitution or trafficking in persons, but shall not be required
for granting a notion under this paragraph]-

(j) The judgnent occurred prior to the effective date of this para-
graph and is a conviction for:

(i) an offense as defined by section 221.05 or 221.10 of the penal [|aw
(crimnal possession of marihuana in the fifth degree), as in effect
prior to the effective date of this paragraph, provided that the accusa-
tory instrunment that underlies the judgnent does not include an allega-
tion that the defendant possessed nore than twenty-five grans of nmari-
huana; or
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(ii) an offense as defined by fornmer section 221.35 of the penal |aw
(criminal sale of marihuana in the fifth degree).

8§ 39. Subdivision 6 of section 440.10 of the crimnal procedure |aw,
as added by chapter 332 of the laws of 2010, is anended to read as
foll ows:

6. If the court grants a notion under paragraph (i) or paragraph (j)
of subdivision one of this section, it nust vacate the judgnent and
dismss the accusatory instrument, and may take such additional action
as is appropriate in the circunstances.

8 40. The crimnal procedure |law is anended by adding a new section
440.46-a to read as foll ows:

8 440.46-a Moetion for resentence; persons convicted of certain mari huana
of f enses.

1. A person currently serving a sentence for a conviction, whether by
trial or by open or negotiated plea, who would not have been quilty of
an offense or who would have been guilty of a |lesser offense on and
after the effective date of this section had this section been in effect
at the tine of his or her conviction nay petition for a recall or
dismssal of sentence before the trial court that entered the judgnent
of conviction in his or her case to request resentencing or dismssal in
accordance with article two hundred twenty-one of the penal |aw

2. Upon receiving a notion under subdivision one of this section the
court shall presune the novant satisfies the criteria in subdivision one
of this section unless the party opposing the notion proves by clear and
convincing evidence that the npvant does not satisfy the criteria. If
the novant satisfies the criteria in subdivision one of this section
the court shall grant the nption to vacate the sentence or to resentence
because it is legally invalid. In exercising its discretion, the court
may consider, but shall not be limted to, the follow ng:

(a) The novant's crimnal conviction history, including the type of
crines commtted, the extent of injury to victins, the length of prior
prison conmritnments, and the renoteness of the crines.

(b) The novant's disciplinary record and record of rehabilitation
whil e incarcerated.

3. A person who is serving a sentence and resentenced pursuant to
subdi vision two of this section shall be given credit for any tine
already served and shall be subject to supervision for one year follow
ing conpletion of his or her time in custody or shall be subject to
what ever supervision tinme he or she would have otherw se been subject to
after rel ease, whichever is shorter, unless the court, in its
discretion, as part of its resentencing order, releases the person from
supervision. Such person is subject to parole supervision under section
60.04 of the penal law or post-release supervision under section 70.45
of the penal law by the designated agency and the jurisdiction of the
court in the county in which the offender is released or resides, or in
which an alleged violation of supervision has occurred, for the purpose
of hearing petitions to revoke supervision and inpose a term of custody.

4. Under no circunstances nay resentencing under this section result
in the inposition of atermlonger than the original sentence, or the
reinstatenent of charges disni ssed pursuant to a negotiated plea agree-
nent .

5. A person who has conpleted his or her sentence for a conviction
under the fornmer article two hundred twenty-one of the penal |aw wheth-
er by trial or open or negotiated plea, who would not have been quilty
of an offense or who would have been guilty of a |l esser offense on and
after the effective date of this section had this section been in effect
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at the tine of his or her conviction, may file an application before the
trial court that entered the judgnent of conviction in his or her case
to have the conviction, in accordance with article two hundred twenty-
one of the penal |aw

(a) Dismssed because the prior conviction is nowlegally invalid and
sealed in accordance with section 160.50 of this chapter;

(b) Redesignated (or "reclassified") as a violation and sealed in
accordance with section 160.50 of this chapter; or

(c) Redesignated (reclassified) as a ni sdeneanor.

6. The court shall presume the petitioner satisfies the criteria in
subdivision five unless the party opposing the application proves by
clear and convincing evidence that the petitioner does not satisfy the
criteria in subdivision five. Once the applicant satisfies the criteria
in subdivision five, the court shall redesignate (or "reclassify") the
conviction as a m sdeneanor, redesignate (reclassify) the conviction as
a violation and seal the conviction, or dism ss and seal the conviction
as legally invalid under this section had this section been in effect at
the tinme of his or her conviction.

7. Unless requested by the applicant, no hearing is necessary to grant
or deny an application filed under subdivision five of this section

8. Any felony conviction that is vacated and resentenced under subdi -
vision two or designated as a m sdeneanor or violation under subdivision
six of this section shall be considered a m sdeneanor or violation for
all purposes. Any m sdeneanor conviction that is vacated and resentenced
under subdivision two of this section or designated as a violation under
subdi vision six of this section shall be considered a violation for al
pur poses.

9. If the court that originally sentenced the novant is not available,
the presiding judge shall designate another judge to rule on the peti-
tion or application.

10. Nothing in this section is intended to dimnish or abrogate any
rights or renedies otherwi se available to the petitioner or applicant.

11. Nothing in this and related sections is intended to dininish or
abrogate the finality of judgenents in any case not falling within the
purview of this section.

12. The provisions of this section shall apply equally to juvenile
del i nquency adjudications and dispositions under section five hundred
one-e of the executive law if the juvenile would not have been quilty of
an offense or would have been guilty of a |l esser offense under this
section had this section been in effect at the tinme of his or her
convi ction.

13. The office of court adninistration shall pronulgate and nake
available all necessary forns to enable the filing of the petitions and
applications provided in this section no later than sixty days foll ow ng
the effective date of this section.

8§ 41. Paragraph (c) of subdivision 8 of section 700.05 of the crimnal
procedure |aw, as anended by chapter 37 of the laws of 2014, is anended
to read as foll ows:

(c) Cimnal possession of a controlled substance in the seventh
degree as defined in section 220.03 of +the penal law, crimnal
possessi on of a controlled substance in the fifth degree as defined in
section 220.06 of the penal law, crimnal possession of a controlled
substance in the fourth degree as defined in section 220.09 of the penal
law, crimnal possession of a controlled substance in the third degree
as defined in section 220.16 of the penal |aw, crimnal possession of a
control |l ed substance in the second degree as defined in section 220.18
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of the penal |law, crimnal possession of a controlled substance in the
first degree as defined in section 220.21 of the penal Ilaw, crimnal
sale of a controlled substance in the fifth degree as defined in section
220.31 of the penal law, crimnal sale of a controlled substance in the
fourth degree as defined in section 220.34 of the penal Ilaw, crimnal
sale of a controlled substance in the third degree as defined in section
220.39 of the penal law, crinmnal sale of a controlled substance in the
second degree as defined in section 220.41 of the penal law, crimnal
sale of a controlled substance in the first degree as defined in section
220.43 of the penal law, crinminally possessing a hypodernic instrunent
as defined in section 220.45 of the penal law, <crimnal sale of a
prescription for a controlled substance or a controlled substance by a
practitioner or pharnmacist as defined in section 220.65 of the pena

law, crimnal possession of methanphetanm ne manufacturing material in
the second degree as defined in section 220.70 of the penal law, crim-
nal possession of nethanphetam ne manufacturing naterial in the first
degree as defined in section 220.71 of +the penal law, crimnal
possessi on of precursors of methanphetam ne as defined in section 220.72
of the penal |aw, unlawful nmanufacture of nmethanphetanine in the third
degree as defined in section 220.73 of the penal |aw, unlawful manufac-
ture of nethanphetamine in the second degree as defined in section
220.74 of the penal |aw, unlawful manufacture of nethanmphetanine in the
first degree as defined in section 220.75 of the penal |aw, unlawful
di sposal of nethanphetam ne | aboratory material as defined in section
220.76 of the penal law, operating as a major trafficker as defined in

section 220.77 of the penal |aw, [eHhal—possession—oef—pmarihdana—in
P ot i : ) . e L aw i ol

sale—sat—rmrri-huanae—-A—thetrstdegree—as—delned—In-—seeti-on—221-55of
the—penal—aw-] pronoting ganbling in the second degree as defined in
section 225.05 of the penal law, pronoting ganmbling in the first degree

as defined in section 225.10 of the penal law, possession of ganbling
records in the second degree as defined in section 225.15 of the penal
| aw, possession of ganmbling records in the first degree as defined in
section 225.20 of the penal |aw, and possession of a ganbling device as
defined in section 225.30 of the penal I|aw

8 42. Paragraphs (b) and (c) of subdivision 4-b and subdivisions 6 and
9 of section 1310 of the civil practice law and rules, paragraphs (b)
and (c) of subdivision 4-b as added by chapter 655 of the laws of 1990
and subdivisions 6 and 9 as added by chapter 669 of the laws of 1984,
are anmended to read as foll ows:

(b) on three or nore occasions, engaging in conduct constituting a
violation of any of the felonies defined in section 220.09, 220.16,
220.18, 220.21, 220.31, 220.34, 220.39, 220.41[+] or 220.43 [e+—221-55]
of the penal law, which violations do not constitute a single crimnal
of fense as defined in subdivision one of section 40.10 of the crim nal
procedure law, or a single crimnal transaction, as defined in paragraph
(a) of subdivision two of section 40.10 of the crimnal procedure |aw,
and at |east one of which resulted in a conviction of such offense, or
where the accusatory instrument charges one or nore of such felonies,
conviction upon a plea of qguilty to a felony for which such plea is
ot herwi se authorized by |aw, or

(c) a conviction of a person for a violation of section 220.09,
220. 16, 220.34 or 220.39 of the penal |aw, [er—a——corH-ciion—of—a—crim—
paldefendant for a vioglation of section 221 30 of the penal—law | or
where the accusatory instrunment charges any such felony, conviction upon
a plea of guilty to a felony for which the plea is otherw se authorized
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by law, together with evidence which: (i) provides substantial indicia
that the defendant wused the real property to engage in a continual
ongoi ng course of conduct involving the wunlawful mxing, conpounding,
nanufacturlng marehousrng or packagrng of controlled substances [ o+

3 -] as part of an |Ilegal trade or bu3|ness for gain; and
(ii) establishes, where the conviction is for possession of a controlled
subst ance [ e+—where—the—con-c—on—-s—or—a—v-olaii-an—oi—sesiton—22130
of—the—penal—aw—mari4uanal, that such possession was with the intent
to sell it.

[ 6—Pre—sonviciiontorteHture—6rre—reaRs—only—a—telony—detned—in
art-ele—twe—hundred—twenty—oar—seeton—221-30-—e+ 22155 of the penal
aw]

9. "Crimnal defendant" means a person who has crimnal liability for
a crime defined in [subdindsions] subdivision five [and——six—hereof] of
this section. For purposes of this article, a person has crimnal
liability when [&)] he has been convicted of a post-conviction forfei-

ture crimg[ —er—th—the—slalmng—autherity—proves—bhy—clear—and—ceonvwi-ne—

8 43. Subd|V|sron 13 of sectlon 89 f of the general busi ness | aw, as
added by chapter 336 of the laws of 1992, is amended to read as foll ows:

13. "Serious offense" shall mean any felony involving the offenses
enunerated in the closing paragraph of this subdivision; a crimnal
solicitation of or a conspiracy to commt or an attenpt to commit or a
crimnal facilitation of a felony involving the offenses enunerated in
the cl osi ng paragraph of this subdivision, which crimnal solicitation,
conspiracy, attenpt or crimnal facilitation itself constitutes a felony
or any offense in any other jurisdiction which if comritted in this
state would constitute a felony; any offense in any other jurisdiction
which if commtted in this state would constitute a felony provided that
for the purposes of this article, none of the follow ng shall be consid-
ered crimnal convictions or reported as such: (i) a conviction for
whi ch an executive pardon has been issued pursuant to the executive |aw,
(ii) a conviction which has been vacated and replaced by a youthful
of fender finding pursuant to article seven hundred twenty of the crim-
nal procedure |law, or the applicable provisions of law of any other
jurisdiction; or (iii) a conviction the records of which have been
seal ed pursuant to the applicable provisions of the laws of this state
or of any other jurisdiction; and (iv) a conviction for which other
evi dence of successful rehabilitation to renove the disability has been
i ssued.

Fel oni es invol ving: assault, aggravated assault and reckl ess endanger-
ment pursuant to article one hundred twenty; vehicul ar mansl aughter,
mans!| aught er and rmurder pursuant to article one hundred twenty-five; sex
of fenses pursuant to article one hundred thirty; unlawful inprisonment,
ki dnapping or coercion pursuant to article one hundred thirty-five;
crimnal trespass and burglary pursuant to article one hundred forty;
crimnal mschief, crimnal tanpering and tanpering with a consuner
product pursuant to article one hundred forty-five; arson pursuant to
article one hundred fifty; larceny and of fenses invol ving theft pursuant
to article one hundred fifty-five; offenses involving conputers pursuant
to article one hundred fifty-six; robbery pursuant to article one
hundred sixty; crimnal possession of stolen property pursuant to arti-
cle one hundred sixty-five; forgery and related offenses pursuant to
article one hundred seventy; involving false witten statenments pursuant
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to article one hundred seventy-five; commercial bribing and conmercia

bribe receiving pursuant to article one hundred eighty; crimnal inper-
sonation and schene to defraud pursuant to article one hundred ninety;
bribery involving public servants and rel ated of fenses pursuant to arti-
cle two hundred; perjury and related offenses pursuant to article two
hundred ten; tanmpering with a witness, intindating a victimor witness
and tanpering wth physical evidence pursuant to article two hundred
fifteen; crimnal possession of a controlled substance pursuant to
sections 220.06, 220.09, 220.16, 220.18 and 220.21; crimnal sale of a
controlled substance pursuant to sections 220.31, 220.34, 220.39,
220. 41, 220.43 and 220.44; |[e+mrak] unlicensed sal e of [#erijuanal

mari huana in the first degree pursuant to [seetions] section 221.45[-
22150 —and—221-55]; riot in the first degree, aggravated harassment in
the first degree, crimnal nuisance in the first degree and falsely
reporting an incident in the second or first degree pursuant to article
two hundred forty; and crinmes against public safety pursuant to article
two hundred sixty-five of the penal I|aw

8 44. Paragraph (f) of subdivision 2 of section 850 of the genera
busi ness | aw i s REPEALED

8 45. Paragraph (h) of subdivision 2 of section 850 of the genera
business |law, as anmended by chapter 812 of the laws of 1980, is anmended
to read as foll ows:

(h) Objects, used or designed for the purpose of ingesting, inhaling,
or otherw se introduci ng [#Ae+huanra-] cocai ne[ —hashish—or—hashish—-oi]
into the human body.

8 46. Paragraph a of subdivision 4-a of section 165 of the state
finance | aw, as added by chapter 95 of the |l aws of 2000, is anended to
read as foll ows:

a. In order to advance specific economc goals, New York state
| abel | ed wi nes, as defined in subdivision [twenty—a] twenty-j of section
three of the al coholic beverage control |law, shall have favored source
status for the purposes of procurenment in accordance with the provisions
of this subdivision. Procurement of these New York state |abelled w nes

shall be exenpt fromthe conpetitive procurenment provisions of section
one hundred sixty-three of this article and other conpetitive procure-
ment statutes. Such exenption shall apply to New York state |abelled
wi nes as defined in subdivision [twesty-a] twenty-j of section three of
the alcoholic beverage control |law produced by a |icensed winery as

defined in section seventy-six of the al coholic beverage control |aw.

8 47. Subdivision 7 of section 995 of the executive |aw, as anmended by
chapter 19 of the laws of 2012, is anended to read as foll ows:

7. "Designated offender” nmeans a person convicted of any felony
defined in any chapter of the l|aws of the state or any m sdeneanor

defined in Fhe penal IaM/[e*eep%—+haL——Mhe#e——%he——pe#sen——+sf—een¥+eLed

8 48. Paragraphs (b) and (c) of subdivision 7 of section 480.00 of the
penal | aw, paragraph (b) as anmended by section 31 of part AAA of chapter
56 of the I aws of 2009 and paragraph (c) as added by chapter 655 of the
| aws of 1990, are anended to read as foll ows:

(b) three or nore violations of any of the felonies defined in section
220.09, 220.16, 220.18, 220.21, 220.31, 220.34, 220. 39, 220. 41,
220.43[+] or 220.77] ——o+221-55] of this chapter, which violations do
not constitute a single crimnal offense as defined in subdivision one
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of section 40.10 of the crimnal procedure law, or a single crimnal
transaction, as defined in paragraph (a) of subdivision two of section
40.10 of the crininal procedure |aw, and at |east one of which resulted
in a conviction of such offense, or where the accusatory instrunent
charges one or nore of such felonies, conviction upon a plea of quilty
to a felony for which such plea is otherw se authorized by |aw or

(c) a conviction of a person for a violation of section 220. 09,
220. 16, 220.34[+] or 220.39[ —e+—=221-30] of this chapter, or where the
accusatory instrunent charges any such felony, conviction upon a plea of
guilty to a felony for which the plea is otherwi se authorized by | aw,
together with evidence which: (i) provides substantial indicia that the
defendant wused the real property to engage in a continual, ongoing
course of conduct involving the unlawful nmi xing, conpounding, manufac-
turing, warehousing, or packagi ng of controlled substances [e+—where—the
copv-s-en—is—feor—a—violatioh—eol—sceston—220 20 o this chapbor—anii—
dana] as part of an illegal trade or business for gain; and (ii) estab-
i shes, where the conviction is for possession of a controlled substance
[9#—uhe#e—%he—een¥+e%+en—+s—ie#—a—v+eLa%+9n—ei—see%+en——224—39——ei——%h+s
chapter—rar{uanal, that such possession was with the intent to sel
it.

8 49. Paragraph (c) of subdivision 4 of section 509-cc of the vehicle
and traffic law, as amended by chapter 368 of the laws of 2015, is
amended to read as foll ows:

(c) The offenses referred to in subparagraph (i) of paragraph (b) of
subdi vi si on one and subparagraph (i) of paragraph (c) of subdivision two
of this section that result in disqualification for a period of five
years shall include a conviction under sections 100.10, 105.13, 115.05,
120. 03, 120.04, 120.04-a, 120.05, 120.10, 120.25, 121.12, 121.13,
125. 40, 125.45, 130.20, 130.25, 130.52, 130.55, 135.10, 135.55, 140.17,
140. 25, 140.30, 145.12, 150.10, 150.15, 160.05, 160.10, 220.06, 220.09,
220.16, 220.31, 220.34, 220.60, 220.65, 22120221 5o 901 BE_|
230.00, 230.05, 230.06, 230.11, 230.12, 230.13, 230.19, 230. 20, 235. 05,
235.06, 235.07, 235.21, 240.06, 245.00, 260.10, subdivision two of
section 260.20 and sections 260.25, 265.02, 265.03, 265.08, 265.009,
265. 10, 265.12, 265.35 of the penal law or an attenpt to commit any of
the aforesaid offenses under section 110.00 of the penal |aw, or any

simlar offenses comitted under a forner section of the penal |l|aw, or
any offenses comitted under a forner section of the penal |aw which
woul d constitute violations of the aforesaid sections of the penal |aw,

or any offenses commtted outside this state which would constitute
viol ations of the aforesaid sections of the penal |aw

8§ 50. The openi ng paragraph of paragraph (a) of subdivision 2 of
section 1194 of the vehicle and traffic law, as amended by chapter 196
of the laws of 1996, is anended to read as foll ows:

When aut horized. Any person who operates a notor vehicle in this state
shal |l be deened to have given consent to a chem cal test of one or nore
of the following: breath, blood, urine, or saliva, for the purpose of
determ ning the al coholic and/or drug content, other than narihuana
content including but not limted to tetrahydrocannabinol content, of
the bl ood provided that such test is admnistered by or at the direction
of a police officer with respect to a chenical test of breath, urine or
saliva or, with respect to a chemcal test of blood, at the direction of
a police officer:

8§ 51. Section 17 of the alcoholic beverage control |law is anmended by
addi ng a new subdivision 12 to read as foll ows:
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12. To develop and establish mnimumcriteria for alcohol or substance
use disorder training awareness prograns which nmay be given and adm nis-
tered by schools; other entities including trade associations whose
nenbers are engaged in or involved in the retail sale of alcoholic
beverages; national and regional franchisors who have granted at |east
five franchises in the state which are licensed to sell beer at retai
for off-premises consunption; licensees authorized to sell alcoholic
beverages at retail for off-prem ses consunption operating five or nore
licensed premses; and persons interested, whether as an individua
proprietor or partner or officer or nenber of alimted liability conpa-
ny, in five or nore licensees authorized to sell alcoholic beverages at
retail for off-prenm ses consunption. The authority shall provide for the
issuance of certificates of approval to all certified alcohol or
subst ance use disorder training awareness prograns. Certificates of
approval may be revoked by the authority for failure to adhere to the
authority's rules and reqgulations. Such rules and regqulations shal
afford those who have been issued a certificate of approval an opportu-
nity for a hearing prior to any determ nation of whether such certif-
icate should be revoked

No licensee shall be required to apply for any such certificate or
renewal certificate and the |icensee may voluntarily surrender such a
certificate or renewal certificate at any tine. A fee in the ampunt of
nine hundred dollars shall be paid to the authority with each applica-
tion for a certificate of approval or renewal certificate. The authori-
ty shall pronptly refund such fee to an applicant whose application was
deni ed. Each certificate of approval and renewal thereof shall be issued
for a period of three years. To effectuate the provisions of this subdi-
vision, the authority is enpowered to require in connection with an
application the submission of such infornmation as the authority nay
direct; to prescribe forns of applications and of all reports which it
deens necessary to be made by any applicant or certificate holder; to
conduct investigations; to require the maintenance of such books and
records as the authority may direct; and to revoke, cancel., or suspend
for cause any certificate provided for in this subdivision. Each entity
authorized to give and adm nister an alcohol or substance use disorder
training awareness program shall issue certificates of conpletion to al
li censees and enpl oyees who successfully conplete such an approved al co-
hol or substance use disorder training awareness program Such entity
shall regularly transnmit to the authority the nanes, addresses and dates
of attendance of all the licensees and enployees of |icensees who
successfully conplete an approved alcohol or substance use disorder
training awareness program Such transnmittal shall be in a form and
nanner prescribed by the authority. The authority shall adopt rules and
regulations to effectuate the provisions of this subdivision, including
the mnimumrequirenents for the curriculum of each such training
program and the regular ongoing training of enployees holding certif-
icates of conpletion or renewal certificates. Such rules and requ-
lations shall include the mininmumrequirenents for a separate curriculum
for licensees and their enployees authorized to sell alcoholic beverages
at retail for off-prenises consunption, mninmumrequirenents for a sepa-
rate curriculum for licensees and their enployees authorized to sel
al coholic beverages at retail for on-prem ses consunption, and the form
of a certificate of conpletion or renewal thereof to be issued in
respect to each such type of program A certificate of conpletion or
renewal thereof issued by an entity authorized to give and adm nister an

al cohol or substance use disorder training awareness program pursuant to
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this subdivision to licensees and their enployees authorized to sel
al coholic beverages at retail for off-prenises consunption shall not be
invalidated by a change of enploynent to another such licensee. A
certificate of conpletion or renewal thereof issued by an entity author-
ized to give and admi nister an al cohol or substance use disorder train-
ing awareness programpursuant to this subdivision to |icensees and
their enployees authorized to sell alcoholic beverages at retail for
on- prenm ses consunption shall not be invalidated by a change of enpl oy-
nent to another such licensee. Attendance at any course established
pursuant to this section shall be in person, through distance |earning
net hods, or through an internet based online program

8§ 52. Subdivision 12 of section 17 of the al coholic beverage contro
| aw, as anended by chapter 549 of the laws of 2001, the «closing para-
graph as anmended by chapter 435 of the laws of 2010, is anmended to read
as follows:

12. To devel op and establish mnimumcriteria for alcohol or substance
use di sorder training awareness progranms which may be given and admi nis-
tered by schools; other entities including trade associations whose
menbers are engaged in or involved in the retail sale of alcoholic
beverages; national and regional franchisors who have granted at | east
five franchises in the state which are licensed to sell beer at retai
for off-prem ses consunption; licensees authorized to sell alcoholic
beverages at retail for off-premi ses consunption operating five or nore
licensed premi ses; and persons interested, whether as an individua
proprietor or partner or officer or nenber of alimted liability conpa-

ny, in five or nore |licensees authorized to sell alcoholic beverages at
retail for off-prenm ses consunption. The authority shall provide for the
i ssuance of certificates of approval to all certified alcohol or

substance use disorder training awareness progranms. Certificates of
approval may be revoked by the authority for failure to adhere to the
authority's rules and regulations. Such rules and regul ations shal
afford those who have been issued a certificate of approval an opportu-
nity for a hearing prior to any determ nation of whether such certif-
i cate shoul d be revoked.

No |icensee shall be required to apply for any such certificate or
renewal certificate and the licensee may voluntarily surrender such a
certificate or renewal certificate at any tine. Afee in the armount of
nine hundred dollars shall be paid to the authority with each applica-
tion for a certificate of approval or renewal certificate. The authority
shall pronptly refund such fee to an applicant whose application was
deni ed. Each certificate of approval and renewal thereof shall be issued
for a period of three years. To effectuate the provisions of this subdi-
vision, the authority is enpowered to require in connection with an
application the subm ssion of such information as the authority nay
direct; to prescribe forms of applications and of all reports which it
deens necessary to be nade by any applicant or certificate holder; to
conduct investigations; to require the maintenance of such books and
records as the authority may direct; to revoke, cancel, or suspend for
cause any certificate provided for in this subdivision. Each entity
aut hori zed to give and adm ni ster an al cohol or substance use disorder
trai ni ng awar eness program shall issue certificates of conpletion to al
I i censees and enpl oyees who successfully conplete such an approved al co-
hol or substance use disorder training awareness program Such entity
shall regularly transmit to the authority the nanes, addresses and dates
of attendance of all the licensees and enployees of |icensees who
successfully conplete an approved alcohol or substance use disorder
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trai ning awareness program Such transmittal shall be in a form and
manner prescribed by the authority. The authority shall adopt rules and
regul ations to effectuate the provisions of this subdivision, including
the mnimum requirenents for the curriculum of each such training
program and the regul ar ongoing training of enployees holding certif-
i cates of conpletion or renewal certificates. Such rules and regul ations
shall include the mninum requirenments for a separate curriculum for
i censees and their enpl oyees authorized to sell alcoholic beverages at
retail for off-prem ses consunption, mninmumrequirenents for a separate
curriculumfor |icensees and their enployees authorized to sell al cohol -
ic beverages at retail for on-prem ses consunption, and the formof a
certificate of conpletion or renewal thereof to be issued in respect to
each such type of program A certificate of conpletion or renewal there-
of issued by an entity authorized to give and adm nister an al cohol or
subst ance use disorder training awareness program pursuant to this
subdi vision to |icensees and their enpl oyees authorized to sell al cohol -
ic beverages at retail for off-prem ses consunption shall not be invali-
dated by a change of enploynent to another such licensee. A certificate
of conpletion or renewal thereof issued by an entity authorized to give
and administer an alcohol or substance use disorder training awareness
program pursuant to this subdivision to licensees and their enployees
authorized to sell alcoholic beverages at retail for on-pren ses
consunption shall not be invalidated by a change of enploynment to anoth-
er such |icensee. Attendance at any course established pursuant to this
section shall be in person, through distance |earning nethods, or
t hrough an internet based online program

8 53. Subdivision 10 of section 18 of the alcoholic beverage contro
law, as anended by chapter 118 of the |laws of 2012, is anended to read
as foll ows:

10. To develop and establish mnimumcriteria for al cohol or substance
use disorder training awareness prograns which may be given and adm ni s-
tered by schools; other entities including trade associations whose
menbers are engaged in or involved in the retail sale of alcoholic
beverages; national and regional franchisors who have granted at | east
five franchises in the state which are licensed to sell beer at retai
for of f-prem ses consunption; licensees authorized to sell alcoholic
beverages at retail for off-prem ses consunption operating five or nore
I icensed prenises; and persons interested, whether as an individua
proprietor or partner or officer or nenber of a limted liability conpa-

ny, in five or nore |licensees authorized to sell alcoholic beverages at
retail for off-prem ses consunption. The authority shall provide for the
i ssuance of certificates of approval to all certified alcohol or

substance wuse disorder training awareness programnms. Certificates of
approval may be revoked by the authority for failure to adhere to the
authority's rules and regulations. Such rules and regul ations shal
af ford those who have been issued a certificate of approval an opportu-
nity for a hearing prior to any determ nation of whether such certif-
i cate shoul d be revoked

No |icensee shall be required to apply for any such certificate or
renewal certificate and the licensee may voluntarily surrender such a
certificate or renewal certificate at any tinme. A fee in the anount of
nine hundred dollars shall be paid to the authority with each applica-
tion for a certificate of approval or renewal certificate. The authority
shall pronmptly refund such fee to an applicant whose application was
deni ed. Each certificate of approval and renewal thereof shall be issued
for a period of three years. To effectuate the provisions of this subdi-
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vision, the authority is enpowered to require in connection with an
application the subm ssion of such information as the authority nay
direct; to prescribe forms of applications and of all reports which it
deens necessary to be made by any applicant or certificate holder; to
conduct investigations; to require the maintenance of such books and
records as the authority may direct; to revoke, cancel, or suspend for
cause any certificate provided for in this subdivision. Each entity
authorized to give and adm nister an al cohol or substance use disorder
trai ni ng awareness program shall issue certificates of conpletion to al

I i censees and enpl oyees who successfully conplete such an approved al co-
hol or substance use disorder training awareness program Such entity
shall regularly transnmit to the authority the nanes, addresses and dates

of attendance of all the licensees and enployees of |icensees who
successfully conplete an approved alcohol or substance use disorder
training awareness program Such transmittal shall be in a form and

manner prescribed by the authority. The authority shall adopt rules and
regul ations to effectuate the provisions of this subdivision, including
the minimumrequirenents for the curriculum of each such training
program and the regular ongoing training of enployees holding certif-
i cates of conpletion or renewal certificates. Such rules and regul ations
shall include the mninumrequirenments for a separate curriculum for
licensees and their enployees authorized to sell alcoholic beverages at
retail for off-prem ses consunption, mninmumrequirenents for a separate
curriculumfor |icensees and their enpl oyees authorized to sell al cohol -
ic beverages at retail for on-premnmises consunption, and the form of a
certificate of conmpletion or renewal thereof to be issued in respect to
each such type of program A certificate of conpletion or renewal there-
of issued by an entity authorized to give and adninister an alcohol or
substance use disorder training awareness program pursuant to this
subdivision to |icensees and their enployees authorized to sell al cohol -
ic beverages at retail for off-prem ses consunption shall not be invali-
dated by a change of enploynent to anot her such licensee. A certificate
of conpletion or renewal thereof issued by an entity authorized to give
and adnmi ni ster an al cohol or substance use disorder training awareness
program pursuant to this subdivision to |icensees and their enpl oyees
authorized to sell alcoholic beverages at retail for on-prenises
consunption shall not be invalidated by a change of enploynment to anoth-
er such licensee. Attendance at any course established pursuant to this
section shall be in person, through distance |earning nethods, or
through an internet based online program

8 54. Section 18 of the al coholic beverage control |aw, as added by
chapter 83 of the laws of 1995, is anended by adding a new subdivision
10 to read as follows:

10. To develop and establish mnimumcriteria for al cohol or substance
use disorder training awareness programs which may be given and adni nis-
tered by schools; other entities including trade associations whose
nenbers are engaged in or involved in the retail sale of alcoholic
beverages; national and regional franchisors who have granted at | east
five franchises in the state which are licensed to sell beer at retai
for off-premises consunption; |licensees authorized to sell alcoholic
beverages at retail for off-prem ses consunption operating five or nore
licensed premises; and persons interested, whether as an individua
proprietor or partner or officer or nenber of a limted liability conpa-
ny, in five or nore |licensees authorized to sell alcoholic beverages at
retail for off-prem ses consunption. The authority shall provide for the
issuance of certificates of approval to all certified alcohol or
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subst ance use disorder training awareness prograns. Certificates of
approval may be revoked by the authority for failure to adhere to the
authority's rules and requlations. Such rules and reqgulations shal
afford those who have been issued a certificate of approval an opportu-
nity for a hearing prior to any determnation of whether such certif-
icate should be revoked

No licensee shall be required to apply for any such certificate or
renewal certificate and the |icensee may voluntarily surrender such a
certificate or renewal certificate at any tine. A fee in the anpunt of
ni ne hundred dollars shall be paid to the authority with each applica-
tion for a certificate of approval or renewal certificate. The authority
shall pronptly refund such fee to an applicant whose application was
deni ed. Each certificate of approval and renewal thereof shall be issued
for a period of three years. To effectuate the provisions of this subdi-
vision, the authority is enpowered to require in connection with an
application the submission of such information as the authority nay
direct; to prescribe forns of applications and of all reports which it
deens necessary to be made by any applicant or certificate holder; to
conduct investigations; to require the nmaintenance of such books and
records as the authority may direct; to revoke, cancel, or suspend for
cause any certificate provided for in this subdivision. Each entity
authorized to give and admnister an al cohol or substance use disorder
training awareness program shall issue certificates of conpletion to al
licensees and enpl oyees who successfully conplete such an approved al co-
hol or substance use disorder training awareness program Such entity
shall regularly transnit to the authority the nanes. addresses and dates
of attendance of all the licensees and enployees of |icensees who
successfully conplete an approved alcohol or substance use disorder
training awareness program Such transmittal shall be in a form and
manner prescribed by the authority. The authority shall adopt rules and
regulations to effectuate the provisions of this subdivision, including
the mnimumrequirenents for the curriculum of each such training
program and the regular ongoing training of enployees holding certif-
icates of conpletion or renewal certificates. Such rules and requl ations
shall include the mninumrequirenents for a separate curriculum for
licensees and their enployees authorized to sell alcoholic beverages at
retail for off-preni ses consunption., mninumrequirenents for a separate
curriculumfor licensees and their enployees authorized to sell al cohol -
ic beverages at retail for on-prem ses consunption, and the form of a
certificate of conpletion or renewal thereof to be issued in respect to
each such type of program A certificate of conpletion or renewal there-
of issued by an entity authorized to give and admi nister an al cohol or
substance wuse disorder training awareness program pursuant to this
subdivision to licensees and their enployees authorized to sell al cohol -
ic beverages at retail for off-prem ses consunption shall not be invali-
dated by a change of enploynment to another such licensee. A certificate
of conpletion or renewal thereof issued by an entity authorized to give
and administer an alcohol or substance use disorder training awareness
program pursuant to this subdivision to licensees and their enployees
authorized to sell alcoholic beverages at retail for on-premses
consunption shall not be invalidated by a change of enploynent to anoth-
er such licensee. Attendance at any course established pursuant to this
section shall be in person, through distance learning nethods, or
through an internet based online program

8§ 55. Section 150.75 of the crimnal procedure |aw i s REPEALED
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8 56. Subdivision (a) of section 712 of the famly court act, as
anended by section 7 of part G of chapter 58 of the Ilaws of 2010, is
anended to read as foll ows:

(a) "Person in need of supervision". A person |ess than eighteen years
of age who does not attend school in accordance with the provisions of
part one of article sixty-five of the education |aw or who is incorrigi-
bl e, ungovernable or habitually disobedient and beyond the |awful
control of a parent or other person legally responsible for such child's
care, or other lawful authority, or who violates the provisions of
section [223—05—6+] 230.00 of the penal law, or who appears to be a
sexually exploited child as defined in paragraph (a), (c) or (d) of
subdi vi sion one of section four hundred forty-seven-a of the social
services law, but only if the child consents to the filing of a petition
under this article.

§ 57. The state finance law is anmended by adding a new section 99-i
to read as foll ows:

8 99-ii. Marihuana m crobusiness and nari huana license revolving |oan
fund. 1. There is hereby established in the joint custody of the conp-
troller and the comni ssioner of taxation and finance a fund to be known
as the marihuana mcrobusiness and marihuana license revolving | oan
fund.

2. The fund shall consist of all nonies appropriated for its purpose,
all nonies transferred to such fund pursuant to law and all nonies
required by the provisions of this section or any other lawto be paid
into or credited to this fund, including all nonies received by the fund
or donated to it. Mnies in the fund shall be kept separate and shal
not be comringled with any other npnies otherwi se appropriated or
received except as hereby provided.

3. Mnies of the fund., when allocated, shall be available to the
bureau of marihuana policy for the purpose of providing low interest
loans to individuals and businesses interested in establishing a mari -
huana m crobusi ness or otherwi se obtaining a license available from the
bureau of marihuana policy and participating in the nmarihuana industry.

4. The bureau of marihuana policy shall establish through rules and
regul ations guidelines necessary to administer the fund. Guidelines
shall include, but not be limted to: qualifications and conditions for
assistance; terns of loan or installnent paynents and finance charges on
installnent paynents at rates of interest which, notw thstanding any
other provision of law, are of the |owest rate possible to maintain the
fund; prioritize loans to pronpte racial, ethnic, and gender diversity
in licenses for marihuana related activities; and any other terns and
conditions the bureau nmay require as necessary to properly effectuate
the provisions of this section.

5. The bureau of marihuana policy shall make public by Septenber first
of each vear a report including. but not limted to: the current guide-
lines of the fund; a conplete financial statenent including. but not
limted to, nonies allocated, collected, transferred or otherw se paid
or credited to the fund; a projected schedule of disbursenents, receipts
and needs of the fund for the next fiscal year; and the nanes and busi -
ness addresses of each current |oan recipient.

6. No nonies shall be payable fromthis fund, except on the audit and
warrant of the conptroller on vouchers certified and subnitted by the
bureau of mari huana policy.

8§ 58. Appropriation. The sumof five mllion dollars ($5,000,000) is
hereby appropriated to the New York State Liquor Authority out of any
nmoneys in the state treasury in the general fund to the credit of the
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state purposes account, not otherw se appropriated, and nmade inmedi ately
avail able, for the purpose of carrying out the provisions of this act.
Such noneys shall be payable on the audit and warrant of the conptroller
on vouchers certified or approved by the superintendent or the chairnan
of the New York State Liquor Authority in the manner prescribed by | aw

8§ 59. Severability. If any provision or termof this act is for any
reason declared unconstitutional or invalid or ineffective by any court
of conpetent jurisdiction, such decision shall not affect the wvalidity
of the effectiveness of the remaining portions of this act or any part
t her eof .

8§ 60. This act shall take effect immediately; provided, however, that
the amendnents to section 17 of the al coholic beverage control |aw nade
by section fifty-one of this act shall not affect the expiration and
reversion of such section and shall expire and be deened repeal ed there-
with, when wupon such date the provisions of section fifty-two of this
act shall take effect; provided further, however, that the amendnents to
section 18 of the al coholic beverage control |aw nmade by section fifty-
three of this act shall not affect the expiration and reversion of such
section and shall expire and be deenmed repealed therewith, when upon
such date the provisions of section fifty-four of this act shall take
ef fect.



