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STATE OF NEW YORK

1578

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 15, 2019

Introduced by M of A ABINANTI -- read once and referred to the Commt-
tee on Mental Health

AN ACT to anmend the nmental hygiene law, in relation to duties of provid-
ers of services for the devel opnental ly di sabl ed

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 31.11 of the nmental hygiene |aw,
as anmended by chapter 558 of the laws of 2011, is anended to read as
fol | ows:

2. (a) meking such reports as are necessary to provide Iimediate
reporting and notification to 911 by the nandated reporter, the district
attorney or other appropriate |law enforcenent official and the comm s-
sioner or his or her authorized representative as soon as possible, [e+
FA—any—event—within—three—working—days—] if it appears that a crine may
have been committed against a patient receiving services from such
provider, unless it appears that the crinme includes an enployee, intern
vol unteer, consultant, contractor, or visitor and the all eged conduct
caused physical injury or the patient was subject to unauthorized sexua
contact, or if it appears the crime is endangering the welfare of an
i nconpetent or physically disabled person pursuant to section 260.25 of
the penal law, or if the crine was any felony under state or federa
law, then the district attorney or other appropriate |aw enforcenent
of ficial must be contacted i medi at el y[ —ard—ih—any——event—hotlater—than
twenpty-—four—hours—and—such] . Such other reports, uniformand otherw se,
as are required by the conmissioner or his or her authorized represen-
tative with respect to its operations. |If there is reasonable cause to
believe that the crinme against the client may have occurred in a facili -
ty or program of any other service provider |licensed, certified, funded
or operated by a state agency, the admnistrator or chief executive
officer of such other service provider shall also be notified and al so
has the responsibility to ensure that 911 was notified as soon as possi -
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bl e[ —e+—n—-any—event—within—three—workirg—days]. Provided however,
nothing herein shall require such report to an adm nistrator or chief
executive officer of a provider who is alleged to have committed the

service—provi-der—] Information obtained by the conmm ssioner or the
comm ssion on quality of care for the nentally disabled fromthe records
of patients receiving services shall be kept confidential in accordance
with the provisions of this chapter.

(b) Any and all state or private direct care enployees or any other
official, enployee or volunteer within any facility operated by, certi-
fied, licensed, funded or otherw se authorized by the departnent that
W tnesses and reports any allegation of abuse, neglect, naltreatnent,
unauthorized wuse of restraints or seclusion, or any other suspicious
acts, or prenmture deaths pursuant to paragraph (a) of this subdivision
shall be protected fromany and all retribution, suspension or term -
nation by the facility, its enployees or the departnment for reporting
such. Any person that treats a whistleblower wongfully, suspends a

whi stleblower or fires a whistleblower for his or her actions shall be
subject to termnation and shall not be entitled to absolute or quali-
fied inmmunity in a cause of action for civil liability.

8 2. This act shall take effect inmediately.



