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(Prefil ed)
January 9, 2019

Introduced by M of A CAH LL, GALEF, LUPARDO -- read once and referred
to the Committee on | nsurance

AN ACT to anend the insurance law, in relation to travel insurance

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subsection (i) of section 2101 of the insurance |law, as
added by chapter 408 of the laws of 1990, is amended to read as foll ows:

(i) I'nthis chapter, "limted |icensee" shall nean a person authorized
to sell certain coverages relating to the rental of notor vehicles t he
sale of wreless conmmunications equipnent, the rental of self-storage
space, or the sale of travel-related products and services, pursuant to
the provisions of section two thousand one hundred thirty-one of this
article.

§ 2. Section 2131 of the insurance |aw, as anended by chapter 582 of
the laws of 2003, the section heading and subsections (a), (d), (e),
(f), (h) and (i) as anmended by chapter 368 of the laws of 2010,
subsection (g) as anmended by chapter 426 of the |aws of 2005, is anended
to read as foll ows:

§ 2131. Limted license for rental vehicle conpanies, wreless comu-
ni cati ons equi prent vendors [ard], self-service storage conpanies and
travel insurance agents. (a) The superintendent nay issue to a rental
vehi cl e conpany, a wireless comuni cations equi pnment vendor, a self-ser-
Vi ce storage conpany, and a travel insurance agent, or to a franchisee
of a rental vehicle conpany, a wireless conmuni cati ons equi pment vendor,
[e+—=] self-service storage conpany, or a travel insurance agent which
has conplied with the requirenents of this section, a Ilimted Iicense
authorizing the licensee, known as a "linmted licensee" for the purpose
of this article, to act as agent, with reference to the kinds of insur-
ance specified in this section, of any insurer authorized to wite such
ki nds of insurance in this state.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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(b) The prerequisites for issuance of a limted license under this
section shall be the filing with the superintendent of the follow ng:

(1) an application, signed by an officer of the applicant, for the
limted license in such formor forms, and supplenents thereto, and
contai ning such information, as the superintendent nmay prescribe; and

(2) an appointment of a limted |licensee by the appointing insurer, in
a format approved by the superintendent, no nore than fifteen days after
the date the agency contract is executed or the first insurance contract
is submtted, whichever is later, stating that it has satisfied itself
that the nanmed applicant is trustworthy and conpetent to act as its
insurance agent for this limted purpose and that the insurer wll
appoi nt such applicant to act as the agent in reference to the doing of
such kind or kinds of insurance which are permtted by this section, if
the limted license applied for is issued by the superintendent. Such
appoi ntrent shall be subscribed by an officer or managi ng agent of such
insurer and affirned as true under the penalties of perjury.

(c) In the event that any provision of this chapter is violated, the
superi ntendent nay:

(1) revoke or suspend a linited license issued under this section in
accordance with the provisions of section two thousand one hundred ten
of this article; or

(2) after notice and hearing inpose such other penalties, including
suspendi ng the transaction of insurance at specific |ocations where
violations of this article have occurred, as the superintendent deens
necessary or convenient to carry out the purposes of this section.

(d) The rental vehicle conpany, wreless conmmunications equipnent
vendor, [e+] self-service storage conpany, or travel insurance agent, or
franchi see |icensed pursuant to subsection (a) of this section may act
as agent for an authorized insurer only in connection with the sale of
insurance in connection with the rental of notor vehicles, the sale or
offering for sale of wreless comrmuni cati ons equi pnent, [e~] the rental
of storage space, or the sale or offering for sale of travel-related
products or services, respectively, and only with respect to the foll ow
i ng ki nds of insurance:

(1) with respect to rental vehicle conpanies:

(A) excess liability insurance that provides coverage to the rental
car conpany or franchisee and renters and other authorized drivers of
rental vehicles, in excess of the standard liability limts provided by
the rental vehicle conmpany in its rental agreement, for liability aris-
ing fromthe negligent operation of the rental vehicle;

(B) accident and health insurance that provides coverage to renters
and ot her vehicle occupants, in excess to the standard first party bene-
fits provided pursuant to article fifty-one of this chapter, for acci-
dental death and/or dismenbernent and for nmedical expenses resulting
froman accident that occurs during the rental peri od;

(C personal effects insurance that provides coverage to renters and
ot her vehicle occupants for the | oss of, or danmage to, personal effects
that occurs during the rental period;

(D) any other coverage which the superintendent rmay approve as nean-
i ngful and appropriate in connection with the rental of nmotor vehicles;
or

(2) wth respect to wireless communi cati ons equi pment vendors, insur-
ance issued to cover the |oss, theft, nechanical failure, or malfunction
of, or dammge to, wreless conmuni cati ons equi pmrent offered as either an
i ndi vidual policy issued to the consuner or as a group policy under
which certificates or other evidence of coverage are issued to individ-
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ual consuners who enroll in the program provided however, that said
i nsurance shall not extend to wireless services or service contracts
governed by article seventy-nine of this chapter; or

(3) with respect to self-service storage conpanies, the follow ng
coverages offered as either an individual policy issued to the consuner
or as a group policy:

(A) personal effects insurance that provides coverage to renters of
storage spaces at the self-service storage conpany's facility for the
loss of, or damage to, personal property stored at the facility, where
the |l oss or damage occurs at the same facility during the rental period;

(B) any other coverage that the superintendent may approve as neani ng-
ful and appropriate in connection with the rental of storage space.

(4) with respect to travel insurance agents, the followi ng coverages,
each of which coverage is individually and collectively known as "travel
insurance":

(A) insurance coverage for personal risks incident to planned travel,
including but not limted to:

(i) interruption or cancellation of trip or event;

(ii) loss of baggage or personal effects;

(iii) damages to accommodations or rental vehicle; or

(iv) sickness, accident, disability or death occurring during travel.

(B) any other coverage that the superintendent may approve as neani ng-
ful and appropriate in connection with travel.

Travel insurance does not include major nedical plans, which provide
conprehensive nedical protection for travelers with trips lasting six
nonths or longer, including for exanple, those working overseas as an
expatriate or military personnel being depl oyed.

(e) No insurance may be issued pursuant to this section unless:

(1) wth regard to the rental of vehicles only, the rental period of
the rental agreenment does not exceed thirty consecutive days; and

(2) at every location where rental vehicle agreenents, wrel ess commu-
ni cati ons equi pnent agreenents, or self-service storage agreenents are
executed, brochures or other witten materials are readily available to
the prospective consuner that:

(A) summarize, clearly and correctly, the material ternms of insurance
coverage, including the identity of the insurer and, with regard to
Wi rel ess comruni cati ons equi pnent insurance, the agent |icensed under
subsection (b) of section two thousand one hundred three of this arti-
cle;

(B) disclose that these policies may provide a duplication of coverage
al ready provided by a renter's personal autonobile insurance policy,
homeowner's insurance policy, personal liability insurance policy, or
ot her source of coverage;

(C) state that the purchase by the consumer of the kinds of insurance
specified in this sectionis not required in order to rent a vehicle, to
purchase or |ease wreless conmuni cations equi pnent, or to rent storage
space;

(D) describe the process for filing a claimin the event the consuner
el ects to purchase coverage;

(E) the price, deductible, benefits, exclusions and conditions or
other Iimtations of such policies;

(F) disclose that the enpl oyee of the rental vehicle conpany, wireless
communi cati ons equi pnent vendor or self-storage conpany is not qualified
or authorized to evaluate the adequacy of the purchaser's existing
coverages, unless otherw se |icensed; and
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(G state that the customer nmay cancel the insurance at any tinme and
any unearned premiumw Il be refunded in accordance with applicable | aw

(3) evidence of coverage is provided to every consuner who elects to
purchase such coverage

(f) Rates and fornms for insurance under this section shall be subject
to article twenty-three of this chapter. Any brochures wused in

connection with insurance under this section shall be filed with the
superintendent for review and shall include disclosure of the clains
filing process, prem um deductible amunts and Ilimts and shall be
promnently displayed in the brochure with at |east twelve-point type
bol d headi ngs. Any such brochures shall also be subject to section

three thousand one hundred two of this chapter, provided, however, that
any policy, certificate or other evidence of insurance coverage, whether
or not contained in such brochure, shall not be subject to section three
t housand one hundred two of this chapter, but shall be witten in a
clear and coherent manner and whenever practicable shall use words with
common and everyday neaning to facilitate readability and to aid the
pol i cyhol der in understandi ng the coverage provided.

(g) Any linmted license issued under this section shall also authorize
any salaried enployee or any sales representative authorized by the
| i censee who, pursuant to subsection (h) of this section, is trained to
act individually on behalf, and under the supervision, of the licensee
with respect to the kinds of insurance specified in this section.

(h) Each conpany or franchisee |licensed pursuant to this section shal
conduct a training program which shall be subnmitted to the superinten-
dent for approval prior to use, and which shall neet the following nmini-
mum st andar ds:

(1) each trainee shall receive basic instruction about the kinds of
i nsurance specified in this section offered for purchase by prospective
renters of rental vehicles, purchasers or |essors of wreless comuni-
cations equi pment, or renters of storage space

(2) each trainee shall be instructed with respect to the disclosures
required under subsection (e) of this section and to acknow edge to a
prospective renter of a rental vehicle, purchaser or lessor of wreless
comuni cations equipnment, or renter of storage space that purchase of
any such insurance specified in this sectionis not required in order
for the consuner to rent a notor vehicle, purchase or |ease wreless
conmmuni cati ons equi pnent, or rent storage space;

(3) each trainee shall be instructed to acknow edge to a prospective
consunmer of the kinds of insurance specified in this section that the
consurmer may have insurance policies that already provide the coverage
being offered by the rental vehicle conpany, the wreless conmunications
equi prent  vendor, or self-service storage conpany pursuant to this
section; and

(4) with regard to wireless comunications equipnment insurance and
sel f-service storage conpany insurance, training materials may be devel -
oped and provided by an agent |licensed pursuant to subsection (b) of
section two thousand one hundred three of this article.

(i) Limted licensees acting pursuant to and under the authority of
this section shall conply with all applicable provisions of this arti-
cle, except that notw thstanding section two thousand one hundred twenty
of this article, alimted |icensee pursuant to this section shall not
be required to treat premunms collected from consuners purchasi ng such
i nsurance when renting notor vehicles, purchasing or |easing wreless
communi cations equipnent, or renting storage space as funds received in
a fiduciary capacity, provided that:
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(1) the insurer represented by the [imted |licensee has consented in
witing, signed by the insurer's officer, that prem uns need not be
segregated from funds received by the rental vehicle conpany, wreless
comuni cations equi prent vendor, or self-storage conpany on account of
vehicle rental, wreless communi cati ons equi pment purchase or | ease, or
storage space rental; and

(2) the charges for insurance coverage are item zed but not billed to
the consuner separately fromthe charges for rental vehicles, purchase
or | ease of wireless comunications equi pnent, or storage space rental.

(j) Nolimted licensees under this section shall advertise, represent
or otherwise hold itself or any of its enployees thenselves out as
i censed insurance agents or brokers.

(k) The superintendent may issue a replacenent for a currently in
force license which has been | ost or destroyed. Before such replacenent

license shall be issued, there shall be on file in the office of the
superintendent a witten application for such replacenent |I|icense,
affirmng wunder penalty of perjury that the original |license has been

| ost or destroyed, together with a fee of fifteen dollars.

(1) For purposes of this section "wireless communications equipnent”
shal |l nean wirel ess handsets, pagers, personal digital assistants, wre-
| ess telephones or wreless telephone batteries and other wireless
devi ces and accessories related to such devices that are used to access
wi rel ess conmuni cati ons services and includes wrel ess services.

(m Provisions related specifically to travel insurance coverage.

(1) Definitions.

(A) In this article, a "travel insurance agent" shall nean an agent
li censed under section two thousand one hundred three of this article or
alimted licensee under subsection (a) of this section that is desig-
nated by an insurer as a travel insurance supervising entity as set
forth in paragraph four of this subsection.

(B) Inthis article, "offer and dissemnate"” shall nean providing
general information, including a description of the coverage and price,
as well as processing the application, collecting premiuns, and perform
ing other non-licensable activities pernmitted by the state.

(O Inthis article, "travel conpany" shall nean a business entity
that nmakes, arranges or offers travel services and nay offer and di ssem
inate travel insurance as a service to its custoners on behalf of and

under the direction of a travel insurance agent.

(2) Requirenents. Notw thstanding any other provision of |aw

(A) Atravel conpany nay offer and disseninate travel insurance on
behalf of and wunder the license of a travel insurance agent if the
following conditions are net:

(i) The travel insurance agent or travel conpany provides to purchas-
ers of travel insurance:

(1) A description of the material terns or the actual material terns
of the insurance coverage;

(2) A description of the process for filing a claim

(3) A description of the review or cancellation process for the travel
insurance policy; and

(4) The identity and contact infornmation of the insurer and travel
i nsurance agent.

(ii) At the tine of licensure, the travel insurance agent shall estab-
lish and maintain a register on a formprescribed by the superintendent.
of each travel conpany that offers travel insurance on the travel insur-
ance agent's behalf. The register shall be nmintained and updated by the
travel insurance agent and shall include the nane, address, and contact
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information of the travel conpany and an officer or person who directs
or controls the travel conpany's operations, and the travel conpany's
federal tax identification nunber. The travel insurance agent shal
submit such register to the superintendent upon reasonable request. The
travel insurance agent shall also certify that the travel conpany regis-
ter conplies with 18 USC 1033.

(iii) The travel insurance agent has designated one of its enployees
who is a licensed individual agent as the person (a "designhated respon-
sible producer” or "DRP") responsible for the travel insurance agent's
conpliance with the travel insurance laws, rules and reqgulations of the
state.

(iv) The DRP, president, secretary, treasurer, and any other officer
or person who directs or controls the travel insurance agent's insurance
operations conply wth the fingerprinting requirenents applicable to
insurance agents in the resident state of the travel insurance agent.

v) The travel insurance agent has paid all applicable insurance agent
licensing fees as set forth in applicable state | aw

(vi) The travel insurance agent requires each enployee and authorized
representative of the travel conpany whose duties include offering and
disseninating travel insurance to receive a program of instruction or
training that shall, at mninmum contain instructions on the types of
insurance offered, ethical sales practices, and required disclosures to
prospective custoners.

(B) Any travel conpany offering and dissem nating travel insurance
shall nake available to prospective purchasers brochures or other writ-
ten materials that:

(i) Provide the identity and contact information of the insurer and
the travel insurance agent;

(ii) Explain that the purchase of travel insurance is not required in
order to purchase any other product or service fromthe travel conpany;

(iii) Explain that the travel insurance coverage is not intended to
duplicate any other insurance coverage the purchaser might have, but the
purchaser may wish to conpare the terns of coverage with existing poli-
cies: and

(iv) Explain that an unlicensed travel conpany is permtted to provide
general information about the insurance offered by the travel conpany.
including a description of the coverage and price, but is not qualified
or authorized to answer technical questions about the ternms and condi -
tions of the insurance offered by the travel conpany or to evaluate the
adequacy of the custoner's existing insurance coverage.

(C) A travel conpany enployee or authorized representative who i s not
licensed as an insurance agent nay not:

(i) Evaluate or interpret the technical terns, benefits, and condi-
tions of the offered travel insurance coverage;

(ii) Evaluate or provide advice concerning a prospective purchaser's
existing insurance coverage; or

(iii) Hold hinself, herself. or itself out as a licensed insurer
licensed agent, or insurance expert.

(3) Notwithstanding any other provision of law, a travel conpany whose
insurance-related activities, and those of its enployees and authorized
representatives, are limted to offering and dissem nating travel insur-
ance on behalf of and under the direction of a travel insurance agent
neeting the conditions stated in this subsection. is authorized to do so
and receive related conpensation, upon registration by the travel insur-
ance agent as described in this section. No enployee of the travel
conpany nmay be conpensated based primarily on the nunber of custoners
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who purchase travel insurance coverage but nothing in this article shal
prohibit paynment of conpensation to a travel conpany or its enpl oyees
for activities as a registrant under the travel insurance agent's
license that is incidental to the overall conpensation of the travel
conpany or its enpl oyees.

(4) As the insurer's supervising designee, the travel insurance agent
is responsible for the acts of the travel conpany and shall use reason-
able neans to ensure conpliance by the travel conpany with this article.

(5) Travel insurance nay be provided under an individual, group or
naster policy, and may be filed under an inland nmarine line of insur-
ance, pursuant to subparagraph (B) of paragraph twenty of subsection (a)
of section one thousand one hundred thirteen of this chapter, as long as
any health benefits offered are not offered on a stand-alone basis and
are incidental to other property and casualty travel coverages.

(6) (A) The travel insurance agent and any travel conpany offering and
dissenminating travel insurance under a travel insurance agent's license
shall be subject to (i) the unfair trade practices rules and enforcenent
provisions of article twenty-four of this chapter and (ii) any other
enf orcenent provisions applicable to insurance producers generally.

(B) If the superintendent deternines that a travel conpany., or a trav-
el conpany's enpl oyee has violated any provision of this article or any
other provision of this chapter, the superintendent nay:

(i) Direct the limted lines travel insurance producer to inplenment a
corrective action plan with the travel conpany.

(ii) Direct the limted lines travel insurance producer to revoke the
aut hori zation of the travel conpany to transact travel insurance on its
behalf and under its license and to renobve the travel conpany's nanme
fromits reqgister.

(Q If the superintendent deternines that a travel conpany. or a trav-
el conpany's enployee has violated a provision in this article or any
other provision of this chapter, the superintendent, after notice and a
heari ng, nmay:

(i) Suspend or revoke the license of the limted lines travel insur-
ance producer as authorized under this chapter.

(ii) lnmpose a nonetary fine on the limted lines travel insurance
producer.

8 3. Subsection (a) of section 3452 of the insurance | aw, as added by
chapter 318 of the laws of 2008, is amended to read as foll ows:

(a)(1) A group property travel insurance policy, and certificates
t hereunder, may be issued or delivered in this state only in accordance
with the provisions of this section

(2) A group property travel insurance policy, and certificates there-
under, may be issued only by an authorized insurer.

(3) The policy may be issued to:

(A) any railroad conpany, steanship conpany, carrier by air, public
bus carrier, or other comon carrier of passengers or travel conpany,
whi ch shall be deened the policyholder, where the policy insures its
passengers or travel custoners; or

(B) any other group where the superintendent has determned in a regu-
lation that the nenbers are engaged in a common enterprise, or have an
econom ¢ or social affinity or relationship, and that the issuance of
the policy would not be contrary to the best interests of the public.

(4) The travel insurance policy may provide coverage [fe+—t+ip—cancel—

oh; j j oh; - ] as specified
in paragraph four of subsection (d) of section two thousand one hundred
thirty-one of this chapter, when linmted to a specific trip. The policy
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shall be sold in connection with transportati on provided by the comobn
carrier or travel conpany or, with respect to other groups as pernitted
by the superintendent in accordance with subparagraph (B) of paragraph
three of this subsection, subject to such Iinitations provided in the
regul ati on promul gated by the superintendent.

(5) Coverage under the policy shall be |limted to the group nenber's
risks with respect to a particular trip.

(6) A person shall not be required to purchase any product or service
to be eligible for group property travel insurance coverage, or required
to purchase coverage as a condition of becom ng a passenger or a group
nmenber .

8 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.




