O©CoOO~NOUIA~AWNPE

STATE OF NEW YORK

1360

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 15, 2019

Introduced by M of A PERRY, ARROYO TAYLOR, D URSO FERNANDEZ, RI VERA
HYNDMAN, NI OQU, BARRON, GOTTFRI ED, RI CHARDSON, WRI GHT -- read once and
referred to the Commttee on Codes

AN ACT to anend the civil rights law, in relation to recording certain
| aw enforcenent activities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "New
Yorker's right to nmonitor act"”.

§ 2. The civil rights law is anended by adding a new section 79-0 to
read as foll ows:

8 79-0. Recording certain activities. 1. Definitions. For purposes of
this section, the following terns shall have the foll ow ng neanings:

(a) "Oficer" neans any peace officer, police officer, security offi-
cer, security guard or sinmlar official who is engaged in a | aw enforce-
nent activity;

(b) "lLaw enforcenent activity" neans any activity by an officer acting
under the color of law, and

(c) "Record" neans to capture or attenpt to capture any nobving or

still image, sound, or inpression through the use of any recording
device, canera, or any other device capable of capturing audio, noving
or still inmages, or by way of witten notes or observations.

2. Right to record |law enforcenent related activities. A person not
under arrest or in the custody of a law enforcenent official has the
right to record law enforcenent activity and to maintain custody and
control of that recording and of any property or instrunments used by
that person to record |aw enforcenent activities, provided, however,
that a person in custody or under arrest does not, by that status al one,
forfeit the right to have any such recordings, property and equipnent
mai ntai ned and returned to himor her. Nothing in this subdivision shal
be construed to permt a person to engage in actions that physically

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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interfere with |aw enforcenent activity or otherwi se constitute a crinme
defined in the penal lawinvolving obstructing governnental adminis-
tration.

3. Private right of action. (a) Aclaimof unlawful interference with
recording a law enforcenent activity is established under this section
when a person denpbnstrates that he or she exercised or attenpted to
exercise the right established in subdivision two of this section to
record a law enforcenent activity and an officer acted to interfere with
that person's recording of a |law enforcenent activity, including but not
limted to, by:

(i) intentionally preventing or attenpting to prevent that person from
recording |law enforcenent activity;

(ii) threatening that person for recording a | aw enforcenent activity;

(iii) commnding that the person cease recording |aw enforcenent
activity when the person was nevertheless authorized under law to
record;

(iv) stopping., seizing, searching, ticketing or arresting that person
because that person recorded a |aw enforcenent activity: or

(v) unlawfully seizing property or instrunents used by that person to
record a law enforcenent activity, unlawfully destroying. or seizing a
recorded inmage or recorded inages of a law enforcenent activity, or
copying such a recording of a law enforcenent activity w thout consent
of the person who recorded it or approval froman appropriate court.

(b) It shall be an affirmative defense to a civil action under subpar-
agraphs (i), (iii) and (iv) of paragraph (a) of this subdivision that at
the tinme of such conduct by an officer, such officer had probable cause
to arrest the person recording such a law enforcenent activity for a
crine defined in the penal law involving obstructing governnental adnin-
istration.

(c) A person subject to unlawful interference wth recording |aw
enforcenent activities as described in paragraph (a) of this subdivision
may bring an action for any violation of this section in any court of
conpetent jurisdiction for damages, including punitive damages, for
declaratory and injunctive relief, and such other renedies as the court
nmay deem appropri ate.

(d) In any action or proceeding brought pursuant to this section, the
court may allow a prevailing plaintiff reasonable attorney's fees and
expert fees as a part of the costs which nmay be recovered.

(e) Any action or proceeding brought pursuant to this section shall be
commenced no later than three vyears after the date on which the
violation of this section is comritted.

4. Preservation of rights. This section shall be in addition to al
rights, procedures, and renedies available under the United States
Constitution, 42 USC 1983, the constitution of the state of New York and
all other federal law, state law, law of the city of New York or the
adnm nistrative code of the city of New York, and all other civil rene-
dies, including nonetary damages, created by statute, ordinance, regu-
lation or common | aw.

8§ 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the rem nder thereof, but shall be confined inits
operation to the clause, sentence, paragraph, subdivision, section or
part thereof directly involved in the controversy in which such judge-
ment shall have been rendered. It is hereby declared to be the intent of
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the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8 4. This act shall
have becone a | aw.

take effect on the thirtieth day after it shall



