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AN ACT to anend the penal law, in relation to msapplication of

construction rental equi pnment and theft of services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal law is anended by adding a new section 165.03 to
read as foll ows:

8 165.03 Msapplication of construction rental equipnent.

1. A person is quilty of msapplication of construction rental equip-
nent when, knowi ngly possessing construction rental equi pnent of another
pursuant to an agreenent that the sanme will be returned to the owner at
a future tine

(a) he or she |loans., |eases, pledges. pawns or otherw se encunbers
such property valued in excess of one thousand dollars wthout the
consent of the owner thereof in such manner as to create a risk that the
owner will not be able to recover it or will suffer pecuniary |oss; or

(b) he or she intentionally refuses to return such property valued in
excess of one thousand dollars to the owner pursuant to the terns of the
rental agreenent provided that the owner shall have made a witten
demand for the return of such equipnent in person or by certified nai
at an address indicated in the rental agreenent and he or she inten-
tionally refuses to return such equipnent for a period of ten days after
such demand has been received or should reasonably have been received.
Such witten denmand shall state: (i) the date and tinme at which the
equipnent was to have been returned under the rental agreenent:; (ii)
that the owner does not consent to the continued withholding or retain-
ing of such equipnment and denmands its return; and (iii) that the contin-
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ued withholding or retaining of the equipnment nay constitute a class E
felony punishable by a fine of up to two thousand dollars or by a
sentence to a termof inprisonnent for a period of up to one year or by
both such fine and inprisonnent.

2. As used in this section, the terns owner and rental agreenent shal
be defined as in subdivision one of section three hundred ninety-nine-w
of the general business |law, as added by chapter three hundred seventy-
two of the laws of nineteen hundred ninety-five. The term construction
rental equipnent shall nean any equi pnent or tools generally used in the
construction trade and rented to an individual or business under such
ternms as are agreed upon in witing by the parties to such agreenent.

3. In any prosecution under paragraph (a) of subdivision one of this
section, it is a defense that, at the tinme the prosecution was
commenced, (a) the defendant had recovered possession of the equi pnent
within the tine specified in the original rental agreenent or any anend-
nment thereto, unencunbered as a result of the unlawful disposition, and
(b) the owner had suffered no naterial econonic loss as a result of the
unl awf ul di sposition.

4. I n any prosecution under paragraph (b) of subdivision one of this
section, it is a defense that at the tine the prosecuti on was commenced,
(a) the owner had recovered possession of the equipnent and suffered no
econonic loss as a result of the unlawful retention, or (b) the owner
failed to conply wth the provisions of section three hundred ninety-
ni ne-w of the general business |law, as added by chapter three hundred
seventy-two of the |laws of nineteen hundred ninety-five.

M sapplication of construction rental equipnent is a class E fel ony.

§ 2. Section 165.15 of the penal |law is anended by addi ng a new subdi -
vision 13 to read as fol |l ows:

13. bt aining or having control over commercial construction rental
equi pnent of another person or entity pursuant to a rental agreenent, he
or she fails to return such equipnent to the owner thereof on the date
specified for return in such rental agreenent.

8§ 3. This act shall take effect on the thirtieth day after it shal
have becone a | aw.




