STATE OF NEW YORK
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| N ASSEMBLY

Cct ober 7, 2020

Introduced by COMWMW TTEE ON RULES -- (at request of M of A Nou) --
read once and referred to the Commttee on Codes

AN ACT to anend the civil practice |aw and rules, the executive |law, the
vehicle and traffic law, the village |aw and the state finance law, in
relation to elimnating court surcharges and fees; and to repeal
certain provisions of the penal law, the vehicle and traffic |aw, the
parks, recreation and historic preservation |aw, the executive |aw and
the environnental conservation law relating thereto (Part A); to anend
the penal |law and the vehicle and traffic law, in relation to prohib-
iting mandatory mninmum fines for penal |law and vehicle and traffic
of fenses (Part B); to amend the penal |aw and the vehicle and traffic
law, in relation to nmandating that courts engage in an individualized
assessnent of a person's financial ability to pay a fine prior to
imposing a fine (Part C); to anend the crimnal procedure law, in
relation to elimnating the availability of incarceration as a renedy
for a failure to pay a fine, surcharge or fee, lifting and vacating
all existing warrants issued solely based on a person's failure to
tinmely pay a fine, surcharge or fee and ending all existing sentences
of incarceration based on such failure; and to repeal «certain
provi sions of the crinminal procedure law relating thereto (Part D); in
relation to vacating all existing unsatisfied civil judgnments entered
solely based on a person's failure to tinmely pay a surcharge or fee
and to repeal certain provisions of the crimnal procedure |aw rel at-
ing thereto (Part E); to amend the crimnal procedure law, in relation
to prohibiting the collection of a fine, restitution or reparation
from the funds of an incarcerated person; and to anmend the correction
law, in relation to prohibiting the paynent of court fines, mnmandatory
surcharges, «certain fees, restitution, reparation or forfeitures from
the earnings of prisoners (Part F); to anend the correction law, in
relation to elinmnating the requirenment that a parolee or rel easee
receiving a merit termination of sentence be financially able to
conply with an order of restitution; and to anend the executive |aw,
inrelation to elimnpnating the requirenent that a person receiving a
di scharge of sentence be financially able to conply with an order of
restitution and the paynent of certain surcharges or fees (Part G;
and in relation to vacating all existing unpaid surcharges, DNA data-
bank fees, crine victimassistance fees, sexual offender registration

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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fees, or supplenental sex offender victimfees; and to repeal subdivi-
sion 3 of section 420.30 of the criminal procedure lawrelating to
restrictions on remtting such fees (Part H)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into |law major conponents of |egislation
relating to ending the unfair financial burdens inposed on defendants in
crimnal, vehicle and traffic, or other types of crimnal or quasi-cri-
m nal matters by the existence of mandatory court surcharges and fees
and mandatory mininmum fines. This act further enacts into | aw procedures
by which courts would be required to engage in an individualized assess-
ment of a person's financial ability to pay a fine prior to inposing a
fine, elimnates the availability of incarceration as a renedy for a
failure to pay a fine, and vacates all existing warrants or unsatisfied
civil judgnents issued solely based on a person's failure to tinely pay
a fine, surcharge, or fee. Each conponent is wholly contained within a
Part identified as Parts A through H The effective date for each
particul ar provision contained within such Part is set forth in the |ast
section of such Part. Any provision in any section contained within a
Part, including the effective date of the Part, which nakes reference to
a section "of this act", when used in connection wth that particular
component, shall be deemed to nmean and refer to the corresponding
section of the Part in which it is found. Section four of this act sets
forth the general effective date of this act.

8 2. Legislative intent. The legislative intent of this act is to end
the inequitable financial burdens placed on defendants by the previously
enacted statutory provisions which have authorized or mandated the inpo-
sition of surcharges, fees, and/or mandatory mi ni mum fines, which have
had a di sparate inpact on poor defendants, people of color, and those
who |ack access to the significant financial resources necessary in
order to satisfy the inposition of surcharges, fees, and fines, and
whi ch have al so contributed to nass incarceration in New York state. The
legislative intent is also to end New York's regressive reliance on
generating governnental revenue by inposing surcharges, fees, and fines
on those | east able to pay.

PART A

ection 1. Section 60.35 of the penal |aw is REPEALED
Section 1809 of the vehicle and traffic |aw i s REPEALED
Section 1809-a of the vehicle and traffic | aw i s REPEALED.
Section 1809-aa of the vehicle and traffic |aw is REPEALED
Section 1809-b of the vehicle and traffic | aw is REPEALED
Section 1809-c of the vehicle and traffic | aw is REPEALED
Section 1809-d of the vehicle and traffic | aw is REPEALED
Section 1809-e of the vehicle and traffic | aw is REPEALED

8 9. Section 71-0213 of the environnental conservation law is
REPEALED

8 10. Subdivision (f) of section 1101 of the civil practice law and
rules, as added by section 1 of part D of chapter 412 of the | aws of
1999, subparagraph (i) of paragraph 1 and paragraph 3 as anmended by
section 51 of subpart B of part C of chapter 62 of the laws of 2011, is
anmended to read as foll ows:
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(f) Fees for inmates. 1. Notwi t hstanding any other provision of lawto
the contrary, a federal, state or local inmate under sentence for
conviction of a crime may seek to comrence his or her action or proceed-
ing by paying a reduced filing fee as provided in paragraph two of this
subdi vision. Such inmate shall file the formaffidavit referred to in
subdi vision (d) of this section along with the sunmons and conpl aint or
sunmons with notice or third-party sumons and conplaint or petition or
notice of petition or order to show cause. As part of such application,
the inmate shall indicate the name and mailing address of the facility
at which he or she is confined along with the nane and nmiling address
of any other federal, state or local facility at which he or she was
confined during the preceding six nonth period. The case will be given
an index nunber if applicable, or, in courts other than the suprene or
county courts, any necessary filing nunber and the application wll be
submtted to a judge of the court. Upon receipt of the application, the
court shall obtain fromthe appropriate official of the facility at
which the inmate is confined a certified copy of the inmate's trust fund
account statenent (or institutional equivalent) for the six nmonth period
preceding filing of the inmate's application. If the inmate has been
confined for less than six nonths at such facility, the court shal
obtain additional information as foll ows:

(i) in the case of a state inmate who has been transferred from anot h-
er state correctional facility, the <court shall obtain a trust fund
account statenent for the six nonth period fromthe central office of
the departnent of corrections and conmmunity supervision in Al bany; or

(ii) in the case of a state inmate who is newy transferred froma
federal or local correctional facility, the court shall obtain any trust
fund account statement currently available fromsuch facility. The court
may, in its discretion, seek further information from the prior or
current facility.

2. If the court determ nes that the inmate has insufficient neans to
pay the full filing fee, the court my pernit the innate to pay a
reduced filing fee, the m nimum of which shall not be less than fifteen
dol l ars and the maxi nrum of which shall not be nmore than fifty dollars.
The <court shall require an initial paynment of such portion of the
reduced filing fee as the inmate can reasonably afford or shall author-
ize no initial paynment of the fee if exceptional circunstances render
the inmate unable to pay any fee; provided however, that the difference
between the amount of the reduced filing fee and the amount paid by the
inmate in the initial partial paynent shall be assessed against the
inmate as an outstandi ng obligation to be collected either by the super-
i ntendent or the nunicipal official of the facility at which the inmate

is confined, as the case may be[ —hA—the—sare—ranrner—that—nrandatory
L] I . w . i vici ] : .

- . The court shall notify the superintendent or
the nunicipal official of the facility where the inmate is housed of the
amount of the reduced filing fee that was not directed to be paid by the
i nmat e. Thereafter, the superintendent or the nunicipal official shal
forward to the court any fee obligations that have been collected
provi ded however, that:

(i) in no event shall the filing fee collected exceed the anmount of
fees required for the conmencenment of an action or proceedi ng; and

(ii) in no event shall an inmate be prohibited from proceeding for the
reason that the inmate has no assets and no neans by which to pay the
initial partial filing fee
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3. The institution at which an inmate is confined, or the centra
office for the departnment of corrections and comunity supervision
whi chever is applicable, shall pronptly provide the trust fund account
statement to the inmate as required by this subdivision.

4. \Wenever any federal, state or local inmate obtains a judgnment in
connection with any action or proceedi ng whi ch exceeds the anmount of the
filing fee, paid in accordance with the provisions of this subdivision
for comencing such action or proceeding, the court shall award to the
prevailing inmte, as a taxable disbursenment, the actual anobunt of any
fee paid to comence the action or proceeding.

5. The provisions of this subdivision shall not apply to a proceeding
commenced pursuant to article seventy-eight of this chapter which
alleges a failure to correctly award or certify jail tinme credit due an
inmate, in violation of section six hundred-a of the correction law and
section 70.30 of the penal |aw

§ 11. Paragraph (a) of subdivision 2 of section 259-i of the executive
law, as anended by section 38-f-1 of subpart A of part C of chapter 62
of the laws of 2011, is anended to read as foll ows:

(a) (i) Except as provided in subparagraph (ii) of this paragraph, at
least one nonth prior to the date on which an inmate nay be parol ed
pursuant to subdivision one of section 70.40 of the penal law, a nmenber
or menbers as determined by the rules of the board shall personally
i nterview such inmate and determ ne whether he should be paroled in
accordance wth the guidelines adopted pursuant to subdivision four of
section two hundred fifty-nine-c of this article. If parole is not
granted upon such review, the inmate shall be informed in witing within
two weeks of such appearance of the factors and reasons for such denial
of parole. Such reasons shall be given in detail and not in conclusory
terns. The board shall specify a date not nore than twenty-four nonths
fromsuch determ nation for reconsideration, and the procedures to be
foll owed upon reconsideration shall be the sane. |If the inmate is
rel eased, he shall be given a copy of the conditions of parole. Such
condi tions shall where appropriate, include a requirenent that the paro-
|l ee conply with any restitution order, nandatory surcharge, sex offender
registration fee and DNA databank fee previously inposed by a court of
conmpetent jurisdiction that applies to the parolee. The conditions shal
i ndi cate which restitution collection agency established under subdivi-
sion eight of section 420.10 of the crimnal procedure |aw, shall be

responsi ble for collection of restitution] —~erdatery—stcharge—sex

7
a) a¥a a) a

(ii) Any inmate who is scheduled for presunptive rel ease pursuant to
section eight hundred six of the correction |Iaw shall not appear before
the board as provided in subparagraph (i) of this paragraph unless such
inmate's scheduled presunptive release is forfeited, canceled, or
resci nded subsequently as provided in such law |In such event, the
i nmate shall appear before the board for release consideration as
provided in subparagraph (i) of this paragraph as soon thereafter as is
practi cabl e.

8 12. Paragraph (a) of subdivision 2 of section 259-i of the executive
| aw, as anended by section 38-f-2 of subpart A of part C of chapter 62
of the laws of 2011, is anended to read as foll ows:

(a) At least one nonth prior to the expiration of the m ni num period
or periods of inprisonnent fixed by the court or board, a nenber or
menbers as determined by the rules of the board shall personally inter-
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view an inmate serving an indeterm nate sentence and deternm ne whether
he should be paroled at the expiration of the mnimum period or periods
in accordance with the procedures adopted pursuant to subdivision four
of section two hundred fifty-nine-c of this article. If parole is not
granted upon such review, the inmate shall be infornmed in witing within
two weeks of such appearance of the factors and reasons for such denial
of parole. Such reasons shall be given in detail and not in conclusory
terms. The board shall specify a date not nore than twenty-four nonths
from such deternmination for reconsideration, and the procedures to be
fol | owed upon reconsideration shall be the same. |If the inmate is
rel eased, he shall be given a copy of the conditions of parole. Such
condi tions shall where appropriate, include a requirenent that the paro-
|l ee conply with any restitution order and mandatory surcharge previously
i nposed by a court of conpetent jurisdiction that applies to the paro-
lee. The conditions shall indicate which restitution collection agency
establ i shed under subdi vision eight of section 420.10 of the crimnal
procedure |aw, shall be responsible for collection of restitution [anrd
a a 60 ha

aldia dad a a o.n a Nnan A

8 13. Subdivision 5 of section 27.12 of the parks, recreation and
hi storic preservation law is REPEALED and subdivision 6 is renunbered
subdi vi si on 5.

8§ 14. Subdivision 4 of section 60.02 of the penal law is renunbered
subdi vi si on 3.

8§ 15. Subparagraph (i) of paragraph (j-1) of subdivision 2 of section
503 of the vehicle and traffic law, as anended by section 3 of part PP
of chapter 59 of the laws of 2009, is anended to read as foll ows:

(i) Wien a license issued pursuant to this article, or a privilege of
operating a notor vehicle or of obtaining such a |icense, has been
suspended based upon a failure to answer an appearance ticket or a
summons or failure to pay a fine, penalty or mandatory surcharge, pursu-
ant to subdivision three of section two hundred twenty-six, subdivision
four of section two hundred twenty-seven, or subdivision four-a of
section five hundred ten [e+—subdivsiontive-—-a—of—section—eighteen
hundred—nine] of this chapter, such suspension shall remain in effect
until a termnation of a suspension fee of seventy dollars is paid to
the court or tribunal that initiated the suspension of such |icense or
privilege. In no event nmay the aggregate of the fees inposed by an indi-
vidual court pursuant to this paragraph for the term nation of al
suspensions that may be termnated as a result of a person's answers,
appearances or paynents made in such cases pendi ng before such individ-
ual court exceed four hundred dollars. For the purposes of this para-
graph, the various locations of the adm nistrative tribunal established
under article two-A of this chapter shall be considered an individua
court.

§ 16. Section 4-411 of the village |law, as amended by section 12 of
part F of chapter 62 of the |aws of 2003, is anended to read as foll ows:

8 4-411 Disposition of fines and penalties. Except as otherw se
provided by law, all fines and penalties inposed for the violation of a
village | ocal |aw, ordinance or regul ation shall be the property of the
village, whether or not the village has established the office of

v?llagg justice. [Ab%h+ﬂg—+ﬁ—%h+s—see%+en—shaLL—be—degned—%p—aﬁ#ee%——%he
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8 17. Subdivision 2 of section 837-i of the executive |l aw, as added by
chapter 166 of the laws of 1991, is amended to read as foll ows:

2. The commissioner in consultation with the chief executive officers
of cities with a population in excess of one hundred thousand persons
according to the nineteen hundred eighty United States census shal
establish a systemto record and nonitor the issuance and di sposition of

parklng t|ckets[——%e—n@n+Ler—Lhe—eeLLeeL+en—ei—Lhe——aandaLe#y——su#eha#ge

law] and to receive |nfornat|on fron1C|t|es for this purpose Each such
city shall report on such parking violations on a nonthly basis in the
form and manner prescribed by the comm ssioner including, but not Iimt-
ed to, the parking tickets issued, the dispositions of such tickets and
t he amount of fines[-] and penalties [ard—randatory—surcharges]
col l ected. The conm ssioner shall collect, process and analyze such
information and present periodic reports on the parking violations
enforcenment and di sposition program

§ 18. Section 837-j of the executive |law i s REPEALED

8§ 19. Subdivision 1 of section 837-i of the executive |l aw, as added by
chapter 166 of the laws of 1991, is amended to read as foll ows:

1. The commi ssioner, in cooperation wth the commssioner of the
departnent of notor vehicles, and in consultation with the chief execu-
tive officers of cities with a population in excess of one hundred thou-
sand persons according to the nineteen hundred eighty United States
census shall prescribe the formand content of uniform parking tickets
for such cities in all cases involving a parking, standing or stopping
violation as defined in accordance with the vehicle and traffic |aw,
hereinafter referred to as parking violations, or of any local Iaw,
ordinance, rule or regulation adopted pursuant to the vehicle and traf-

f|c IaM/reIatlng to par ki ng viol ati ons. [Ep9n—mL+$Len—appL+saL+en—eL—Lhe

8 20. dause (E) of subparagraph 2 of paragraph a of subdivision 2 of
section 235 of the vehicle and traffic law, as amended by section 18 of
part J of chapter 62 of the | aws of 2003, is anended to read as foll ows:

(E) that submission of a plea of guilty to the parking violation nakes
the owner liable for paynent of the stated fine and additional penalties

|nposed pursuant to paragraph b of this subdrvrsron [and——%he——nanda%er¥

. . ].

§ 21. Subdivision 4 of section 1203-g of the vehicle and traffic |aw,
as added by chapter 497 of the laws of 1999, is anended to read as
fol | ows:

4. Every county and the city of New York that establishes a hand-
i capped parking educati on program shall establish a separate handi capped
par ki ng education fund in the custody of the chief fiscal officer of
each such county or city, by April first, two thousand] —which—shall
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]. No provision of |aw shall be
deened to preclude a county or the city of New York fromreceiving funds
[ om—other—sources] to be deposited in the handi capped parki ng educa-
tion fund, provided such funds are used in a manner and for purposes
consistent with this section. The noneys of such fund shall be disbursed
to provide education, advocacy and increased awareness of handi capped
parking | aws and nay be used to execute contracts with private organi za-
tions for such purposes. Such contracts shall be awarded upon conpet-
itive bids after the issuance of requests for proposal.

§ 22. Subdivision 2 of section 99-n of the state finance |aw, as added
by chapter 223 of the laws of 2005, is anmended to read as follows:

2. The fund shall <consist of all nonies appropriated for its
purpose[+~] and all nonies required by this section or any other
provision of law to be paid into or credited to such fund[ —eellected—by

contained in this section shall prevent the departnent of notor vehicles
from receiving grants or other appropriations for the purposes of the
fund as defined in this section and depositing them into the fund
according to | aw

8§ 23. This act shall take effect inmediately; provided however that
the anmendments to subdivision (f) of section 1101 of the civil practice
|l aw and rul es made by section ten of this act shall not affect the expi-
rati on of such section and shall be deened to expire therewith; provided
further, however, that the amendnents to paragraph (a) of subdivision 2
of section 259-i of the executive | aw nmade by section eleven of this act
shall be subject to the expiration and reversion of such paragraph
pursuant to subdivision d of section 74 of chapter 3 of the | aws of
1995, as anended, when upon such date the provisions of section twelve
of this act shall take effect; and provided further however that the
anendnments to clause (E) of subparagraph 2 of paragraph a of subdivision
2 of section 235 of the vehicle and traffic | aw nade by section twenty
of this act shall not affect the expiration of such section and shal
expire therewth.

PART B

Section 1. The penal law is anended by adding a new section 80.20 to
read as foll ows:
8 80.20 Mandatory mnimum fines prohibited.

Notwi t hstanding any other provision of law, no offense shall carry a
mandat ory m ni num fi ne.

8§ 2. Section 1800 of the vehicle and traffic law is anended by adding
a new subdivision (j) to read as foll ows:

(j) Notwithstanding any other provision of law no offense described
inthis chapter shall carry a mandatory mninmumfine.

§ 3. This act shall take effect immediately.

PART C

Section 1. Section 80.05 of the penal law is anended by adding a new
subdivision 7 to to read as fol |l ows:

7. Individualized assessnent. Wen inposing a fine pursuant to the
provisions of this section, the court shall consider the profit gained
by the defendant's conduct, whether the anmpbunt of the fine is dispropor-
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tionate to the conduct in which the defendant engaged. the inpact on any
victinse, and the defendant's economc circunstances, including the
defendant's ability to pay, the effect of the fine upon his or her ime-
diate famly or any other persons to whomthe defendant owes an obli -
gation of support. In addition, when inposing a fine the court shal
establish such paynent schedules as are fair and reasonable taking into
consideration the defendant's econonic circunstances.

8§ 2. The vehicle and traffic law is anmended by adding a new section
1811 to read as fol |l ows:

8 1811. Fines; individualized assessnent. Wien inposing a fine pursu-
ant to the provisions of this section, the court shall consider the
profit gained by the defendant's conduct., whether the anpunt of the fine
is disproportionate to the conduct in which the def endant engaged. the
inpact on any victinse, and the defendant's econom c circunstances,
including the defendant's ability to pay, the effect of the fine upon
his or her immediate famly or any other persons to whom the defendant
owes an obligation of support. In addition, when inposing a fine the
court shall establish such paynent schedules as are fair and reasonable
taking into consideration the defendant's econonic circunstances.

8 3. This act shall take effect immediately.

PART D

Section 1. Subdivisions 3 and 4 of section 420.10 of the crim nal
procedure | aw are REPEALED

8§ 2. Section 420.35 of the crimnal procedure |aw is REPEALED

8§ 3. Subdivision 5 of section 420.10 of the criminal procedure |aw, as
separately anmended by chapters 233 and 506 of the laws of 1985, the
second undesignated paragraph as anended by chapter 618 of the | aws of
1992, is anmended to read as foll ows:

5. Application for resentence. In any case where the defendant is
unable to pay a fine, restitution or reparation inposed by the court, he
may at any time apply to the court for resentence. In such case, if the
court is satisfied that the defendant is unable to pay the fine, resti-
tution or reparation it nust:

(a) Adjust the terns of paynent; or

(b) Lower the anpbunt of the fine, restitution or reparation to an
amount the defendant is able to pay, or revoke it entirely from the
sentence if the defendant has no ability to pay; or

(C) _An- - N - 1 I -
Haor—resttubon—or—reparaton—roveoke—the—portion—ofl—the—sentence
pesng—the—Hne—restibobon—or—reparabl-on—or

3] Revoke the entire sentence inposed and resentence the defendant.
Upon such resentence the court may inpose any sentence it originally
could have inposed, except that the anmount of any fine, restitution or
reparation inposed nmay not be in excess of the amount the defendant s
able to pay and that the court may not sentence the defendant to any
termof inprisonnment, probation, or post-release supervision in excess
of any such terminposed by the original sentence.

In any case where the defendant applies for resentencing with respect
to any condition of the sentence relating to restitution or reparation
the court nust order that notice of such application and a reasonabl e
opportunity to be heard be given to the person or persons given notice
pursuant to subdivision one of this section. If the court grants the
defendant's application by changing the original order for restitution
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or reparation in any manner, the court nust place the reasons therefor
on the record.

determining whether an incarcerated defendant is able to pay a fine,

restitution, or reparation, the court shall not consider incone earned
pursuant to subdivision four of section one hundred fifty of the
correction law, incone earned pursuant to section one hundred eighty-
seven of the correction law, or funds received by the defendant or on
the defendant's behalf and deposited with the superintendent or the
nuni ci pal official of the facility where the person is confined.

8§ 4. Subdivision 1 of section 420.30 of the criminal procedure |aw, as
anended by chapter 3 of the laws of 1995, is anended to read as foll ows:

1. Applicability. The procedure specified in this section governs
rem ssion of fines, restitution or reparation [in—-al—cases—not—ecovered

s j —0] .

8 5. The crimnal procedure |lawis anended by adding a new section
420.11 to read as foll ows:

8 420.11 Warrants and sentences of incarceration; effectiveness.

1. All warrants issued prior to the effective date of this section
pursuant to the provisions of subdivision three of section 420.10 of
this article as such subdivision existed prior to the effective date of
this section and/or the provisions of subdivision one of section 420.35
of this article as such subdivision existed prior to the effective date
of this section solely based on the alleged failure on the part of a
defendant to tinely pay, and/or to appear on a court date set for the
sole purpose of paynent of, a fine, restitution., reparation, surcharge,
DNA dat abank fee, crine victim assistance fee, sexual offender registra-
tion fee, and/or supplenmental sex offender victimfee, are deened to be
null and void.

2. The office of court administration, in consultation with such other
state or nunicipal agencies as necessary, shall establish procedures to
formally rescind all warrants issued prior to the effective date of this
section pursuant to the provisions of subdivision three of section
420.10 of this article as such subdivision existed prior to the effec-
tive date of this section and/or the provisions of subdivision one of
section 420.35 of this article as such subdivision existed prior to the
effective date of this section solely based on the alleged failure on
the part of a defendant to tinely pay, and/or to appear on a court date
set for the sole purpose of paynent of, a fine, restitution, reparation,
surcharge, DNA databank fee, crine victimassistance fee, sexual offen-
der reqgistration fee, and/or supplenental sex offender victimfee. Such
procedures shall not require any affirnmative actions on the part of any
def endant subject to any such warrant. Such procedures shall be
designed and inplenmented so as to acconplish the rescinding of all such
warrants within six nonths of the effective date of this section.
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3. Al sentences of incarceration inposed prior to the effective date
of this section pursuant to the provisions of subdivision three of
section 420.10 of this article as such subdivision existed prior to the
effective date of this section, subdivision five of section 420.10 of
this article, or section 420.35 of this article as such section existed
prior to the effective date of this section based solely on the alleged
failure on the part of a defendant to tinely pay, or tinely appear on a
court date scheduled for the purposes of paynment of, a fine, restitu-
tion, reparation, surcharge, DNA databank fee, crine victimassistance
fee, sexual offender reqgistration fee, or supplenental sex offender
victim fee are deened to be null and void and any person serving such a
sentence shall be released fromcustody i mediately.

4. The office of court admnistration, in consultation with such other
state or nunicipal agencies as is necessary, shall establish procedures
to formally rescind all sentences of incarceration inposed prior to the
effective date of this section pursuant to the provisions of subdivision
three of section 420.10 of this article as such subdivision existed
prior to the effective date of this section or section 420.35 of this
article as such section existed prior to the effective date of this
section based solely on the alleged failure on the part of a defendant
to tinmely pay a fine, restitution, reparation, surcharge, DNA databank
fee. crinme victimassistance fee, sexual offender registration fee, or
supplenental sex offender victimfee. Such procedures shall not require
any affirnmative actions on the part of any defendant subject to any such
sent ence.

8§ 6. Subdivision 1 of section 430.20 of the crimnal procedure |aw, as
anended by chapter 788 of the laws of 1971, is anended to read as
foll ows:

1. In general. When a sentence of inprisonnent is pronounced, or [whes
th—sepntence—consists—of —a fine and the cowrt has directedthat the
def-endant—be—inpri-soned—uhrtit—it—s—satistied-] the defendant nust
forthwith be conmtted to the custody of the appropriate public servant
and detained until the sentence is conmplied with

8 7. Subdivision 5 of section 430.20 of the crimnal procedure law is
REPEALED

8§ 8. This act shall take effect immediately.

PART E

Section 1. Al unsatisfied civil judgnents issued prior to the effec-
tive date of this act pursuant to the provisions of subdivision 5 of
section 420.40 of the crimnal procedure |aw solely based on the alleged
failure on the part of a defendant to timely pay, and/or to appear on a
court date set for the sole purpose of payment of a surcharge, DNA data-
bank fee, crine victimassistance fee, sexual offender registration fee,

or supplenental sex offender victimfee are deenmed to be null and void
and, for all |egal purposes, vacated and di scharged.

8§ 2. The office of court admnistration, in consultation with such
ot her state or nunicipal agencies as necessary, shall establish proce-

dures to formally vacate and discharge all unsatisfied civil judgnents
entered prior to the effective date of this act pursuant to the
provi sions of subdivision 5 of the crimnal procedure |aw section 420. 40
solely based on the alleged failure on the part of a defendant to tinely
pay, and/or to appear on a court date set for the sole purpose of
paynment of, a surcharge, DNA databank fee, crine victimassistance fee,
sexual offender registration fee, or supplenmental sex offender victim
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fee. Such procedures shall not require any affirnmative actions on the
part of any defendant subject to any such civil judgnment. Such proce-
dures shall be designed and inplenmented so as to acconplish the vacatur
and discharge of all such civil judgments within six nonths of the
effective date of this act.

8§ 3. Subdivision 3 of section 420.30 of the crimnal procedure law is
REPEALED.

8 4. This act shall take effect inmediately.

PART F

Section 1. Section 420.10 of the crimnal procedure |aw is anmended by
addi ng a new subdivision 9 to read as foll ows:

9. In no case shall a fine, restitution, or reparation be collected
out of the funds of a person who is presently incarcerated, including
funds earned by the person in a work release program as defined in
subdivision four of section one hundred fifty of the correction | aw,
funds earned by a person as provided for in section one hundred eighty-
seven of the correction |law, and any other funds received by the person
or on the person's behalf and deposited with the superintendent or the
muni ci pal official of the facility where the person is confined.

8§ 2. Section 154 of the correction | aw, as added by chapter 788 of the
| aws of 1968, subdivision 4 as anended by section 3 of part F of chapter
62 of the laws of 2003, is amended to read as foll ows:

8§ 154. Disposition of Earnings. The earnings of a prisoner participat-
ing in a work release program |ess any payroll deductions required or
aut hori zed by law, shall be deposited with the department in a trust
fund account. Such earnings shall not be subject to attachment or
garni shnment in the hands of the departnment. The conmm ssioner is author-
ized to provide for disbursements fromthe trust fund account for any or
all of the follow ng purposes:

1. Such <costs incident to the prisoner's confinenent as the conm s-
si oner deens appropriate and reasonabl e.

2. Such costs related to the prisoner's work rel ease program as the
comm ssi oner deens appropriate and reasonabl e.

3. Support of the prisoner's dependents.

[47——PaynenL——9L—e9uLL—i+nesT—ﬂangaLefy—sa¥eha;geT—se*—eiieﬂde;—4eg+§—
trationfee—DNA databank fee—restitiHion —or reparation—or forfeli-
oes—|

The balance of such earnings, if any, after disbursenents for any of
the foregoing purposes shall be paid to the prisoner upon term nation of
his inprisonnent.

8 3. This act shall take effect inmmediately.

PART G

Section 1. Subdivision 2 of section 205 of the correction law, as
added by section 32 of subpart A of part C of chapter 62 of the | aws of
2011, is anmended to read as foll ows:

2. Anerit termination granted by the department under this section
shall constitute a termnation of the sentence with respect to which it
was granted. No such nerit termination shall be granted unless the
departnent is satisfied that termnation of sentence from presunptive
rel ease, parole, conditional release or post-rel ease supervision is in
the best interest of society[—andthatthe—parelee—-or—+eleasee—other—
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8 2. Subdivisions 1 and 3 of section 259-j of the executive |law, as
anended by section 38-g of subpart A of part C of chapter 62 of the | aws
of 2011, are anmended to read as foll ows:

1. Except where a determ nate sentence was inposed for a felony other
than a felony defined in article tw hundred twenty or article two
hundred twenty-one of the penal law, if the board of parole is satisfied
that an absol ute di scharge from presunptive rel ease, parole, conditiona
rel ease or release to a period of post-release supervision is in the
best interests of society, the board may grant such a discharge prior to
the expiration of the full termor nmaximumtermto any person who has
been on unrevoked community supervision for at |least three consecutive
years. A discharge granted under this section shall constitute a term -
nation of the sentence with respect to which it was granted. [Ne—such

d#sehapge——shaLL—be—g#a9Led—gnLess—Lhe—beaFd—+s—sa%+si+§d—%haL—Lhe—pa#e-

with]
3. Notwi t hstandi ng any other provision of this section to the contra-
ry, where a termof post-rel ease supervision in excess of five years has
been inmposed on a person convicted of a crinme defined in article one
hundred thirty of the penal law, including a sexually notivated felony,
the board of parole may grant a di scharge from post-rel ease supervision
prior to the expiration of the maxi mumterm of post-rel ease supervision
Such a discharge may be granted only after the person has served at
| east five vyears of post-release supervision, and only to a person who
has been on unrevoked post-release supervision for at |east three
consecutive years. No such discharge shall be granted unless the board
of parole or the department acting pursuant to its responsibility under
subdi vision one of section two hundred one of the correction |aw
consults with any licensed psychologist, qualified psychiatrist, or
other nmental health professional who is providing care or treatnment to
the supervisee; and the board[—a)] determines that a discharge from
post-rel ease supervision is in the best interests of society[—and—{b)

ps—saLFsL+ed—LhaL—Lhe7supQL¥+seeT—9%he#m+se—#+nane+a##y—abLe——Le——sean¥

]. Before making a determination to discharge a person
froma period of post-release supervision, the board of parole nmay
request that the conmmi ssioner of the office of nmental health arrange a
psychiatric eval uation of the supervisee. A discharge granted under this
section shall constitute a termnation of the sentence with respect to
which it was granted.

8 3. This act shall take effect inmediately.

PART H

Section 1. Al orders issued prior to the effective date of this act
directing payment by a defendant of a surcharge, DNA databank fee, crinme
victim assistance fee, sexual offender registration fee, or suppl enental
sex offender victimfee are deened to be null and void and, such orders
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are for all |egal purposes, vacated and di scharged. Pursuant to this
section, any existing encunbrances on conmi ssary accounts or sinmlar
accounts held by a correctional facility, jail, or detention facility

shall be Iifted and deenmed null and voi d.

8§ 2. This act shall take effect immediately.

8§ 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

8 4. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through H of this act shall be
as specifically set forth in the last section of such Parts.



