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AN ACT to anend the famly court act, in relation to establishing the

chil d-parent security act; to amend the donestic relations law, in
relation to surrogate parenting agreenents; to amend the public health
law, in relation to voluntary acknow edgnents of parentage and to

repeal section 73 of the donmestic relations law, relating to legitina-
cy of children born by artificial insemnation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The family court act is anended by adding a new article 5-C
to read as foll ows:
ARTICLE 5-C

CH LD PARENT SECURI TY ACT
General provisions (581-101 - 581-103)
Judgnent of parentage (581-201 - 581-206)
Child of assisted reproduction (581-301 - 581-307)
Cestational agreenent (581-401 - 581-408)
Paynent to donors and gestational carriers (581-501 - 581-502)
M scel | aneous provi sions (581-601 - 581-604)

PART

O[O B 00 N =

PART 1
GENERAL PROVI SI ONS
Section 581-101. Short title.
581-102. Purpose.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
LBD01279-04-9
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581-103. Definitions.

8 581-101. Short title. This article shall be known and may be cited
as the "child-parent security act"

8§ 581-102. Purpose. The purpose of this article is to legally estab-
lish a child' s relationship to his or her parents where the child is
concei ved through assisted reproduction except for children born to a
surrogate who contributed the ganetes used in conception.

8§ 581-103. Definitions. (a) "Assisted reproduction” nmeans a nethod of
causi ng pregnancy other than sexual intercourse and includes but is not
limted to:

1. intrauterine or vaginal insenination;

2. donation of ganetes;

3. donation of enbryos;

4. in vitro fertilization and transfer of enbryos; and

5. intracytoplasmc sperminjection.

(b) "Child" neans a live born individual of any age whose parentage
nmay be determ ned under this act or other |aw,

(c) "Conpensation" neans paynent of any val uable consideration for
tinme, effort., pain and/or risk to health in excess of reasonable nedical
and ancillary costs.

(d) "Donor" neans an individual who does not intend to be a parent who

produces ganetes and provides themto another person, other than the

individual's spouse, for use in assisted reproduction. The term does
not include a person who is a parent under part three of this article.

Donor al so includes an individual who had dispositional control of an
enbryo who then transfers dispositional control and relinquishes al
present and future parental and inheritance rights and obligations to a
resulting child.

(e) "Enbryo" nmeans a cell or group of cells containing a diploid
conpl enent of chronosones or group of such cells, not a ganete or
ganetes, that has the potential to develop into a live born human bei ng
if transferred into the body of a woman under conditions in which
gestation may be reasonably expected to occur.

(f) "Enbryo transfer” neans all nedical and | aboratory procedures that
are necessary to effectuate the transfer of an enbryo into the uterine
cavity.

(g) "Ganete" neans a cell containing a haploid conplenent of DNA that
has the potential to forman enbryo when conbined with another ganete.
Sperm and eggs are ganetes. A ganete nmay consist of nuclear DNA from one
human bei ng conbined with the cytoplasm including cytoplasm c DNA, of
anot her human bei ng.

(h) "Gestational agreenent” is a contract between an intended parent
and a gestational carrier intended to result in alive birth where the
child will be the legal child of the intended parents.

(i) "Gestational carrier" neans an adult person not an intended
parent, who enters into a gestational agreenent to bear a child who wll
be the legal child of the intended parent so |ong as she has not
provided the egg used to conceive the resulting child.

(J) "Gestational carrier arrangenent” neans the process by which a
gestational carrier attenpts to carry and give birth to a child created
through assisted reproduction so long as the gestational carrier has not
provided the egg used to conceive the resulting child.

(k) "Health care practitioner" neans an individual |icensed or certi-
fied under title eight of the education |law acting within his or her

scope of practice.
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(1) "Intended parent” is an individual who manifests the intent to be
legally bound as the parent of a child resulting from assisted reprod-
uction or a gestational carrier arrangenent provided he or she neets the
requirenents of this article.

(M "In vitro fertilization" neans the formation of a human enbryo
out si de the human body.

(n) "Parent" neans an individual who has established a parent-child
relationship under this act or other |aw

(0) "Participant” is an individual who either: provides a ganete that
is used in assisted reproduction, is an intended parent, is a gestation-
al carrier, or is the spouse of an intended parent or gestational carri-
er.

(p) "Record" nmeans information inscribed in a tangi ble nedium or
stored in an electronic or other nediumthat is retrievable in perceiva-
ble form

(g) "Retrieval" nmeans the procurenent of eggs or spermfroma ganete
provi der.

(r) "Spouse" neans an individual nmarried to another, or who has a
legal relationship entered into under the laws of the United States or
of any state, local or foreign jurisdiction, which is substantially
equivalent to a marriage, including a civil union or donestic partner-
ship.

(s) "State" neans a state of the United States, the District of Colum
bia, Puerto Rico, the United States Virgin Islands, or any territory or
insul ar _possession subject to the jurisdiction of the United States.

(t) "Transfer" neans the placenent of an enbryo or ganetes into the
body of a woman with the intent to achieve pregnancy and live birth.

PART 2
JUDGVENT OF PARENTAGE
Section 581-201. Judgnent of parentage.
581-202. Proceeding for judgnent of parentage of a child
concei ved through assisted reproduction.
581-203. Proceeding for judgnent of parentage of a child
conceived pursuant to a gestational carrier arrange-
nent .
581-204. Judgnent of parentage for intended parents who are

SpPOuUsSesS.

581-205. Inspection of records.
581-206. Jurisdiction, and exclusive continuing jurisdiction.

8§ 581-201. Judgnent of parentage. (a) A civil proceeding nmay be nain-
tained to adjudicate the parentage of a child under the circunstances
set forth inthis article. This proceeding is governed by the civil
practice |law and rul es.

(b) A judgnment of parentage may be issued prior to birth but shall not
becone effective until the birth of the child.

c) A judgnent of parentage shall be issued by the court upon the
petition of (1) a child, or (2) a parent, or (3) a participant, or (4) a
person with a claimto parentage, or (5) the support/enforcenent agency
or other governnental agency authorized by other law, or (6) a represen-
tative authorized by law to act for an individual who would ot herw se be
entitled to maintain a proceeding but who is deceased, incapacitated, or
amnor, in order to legally establish the child-parent relationship of
either a child born through assisted reproduction under part three of
this article or a child born pursuant to a gestational carrier arrange-
ment under part four of this article.
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8 581-202. Proceeding for judgnent of parentage of a child conceived
t hrough assisted reproduction. (a) A proceeding for a judgnent of
parentage with respect to a child conceived through assisted reprod-
uction may be commenced

(1) if the intended parent resides in New York state, in the county
where the intended parent resides any tine after pregnancy is achieved
or in the county where the child was born or resides; or

(2) if the intended parent and child do not reside in New York state
up to ninety days after the birth of the child in the county where the
child was born.

(b) The petition for a judgnent of parentage nust be verified.

(c) Where a petition includes the following statenents, the court nust
adj udi cate any intended parent to be the parent of the child:

(1) a statenent that an intended parent has been a resident of the
state for at least ninety days or if an intended parent is not a New
York state resident, that the child will be or was born in the state
within ninety days of filing; and

(2) a statenent fromthe gestating parent that the gestating parent
becane pregnant as a result of assisted reproduction; and

(3) statenents fromthe gestating parent, and where applicable, non-
gestating intended parent or parents that they consented to assisted
reproduction pursuant to section 581-304 of this article; and

(4) proof of any donor's donative intent.

(d) The follow ng shall be deened sufficient proof of a donor's dona-
tive intent for purposes of this section:

(1) in the case of an anonynpus donor or where ganetes or enbryos have
previously been relinquished to a ganete or enbryo storage facility or
in the presence of a health care practitioner, a statement fromthe
ganete or enbryo storage facility or health care practitioner that the
donor does not retain any parental or proprietary interest in the
ganetes or enbryos; or

(2) in the case of a donation froma known donor, either: a. a record
fromthe ganete or enbryo donor acknow edging the donation and confirm
ing that the donor has no parental or proprietary interest in the
ganetes or enbryos. The record shall be signed by the ganete or enbryo
donor. The record nmay be, but is not required to be, signed:

(i) before a notary public, or

(ii) before two witnesses who are not the intended parents, or

(iii) before a health care practitioner; or

b. clear and convincing evidence that the ganete or enbryo donor
agreed, prior to conception, with the gestating parent that the donor
has no parental or proprietary interest in the ganetes or enbryos.

(3) In the absence of evidence pursuant to paragraph two of this
subdi vi sion, notice shall be given to the donor at least twenty days
prior to the proceeding by delivery of a copy of the petition and
notice. Upon a showing to the court, by affidavit or otherw se, on or
before the date of the proceeding or within such further tine as the
court may allow, that personal service cannot be effected at the donor's
| ast known address with reasonable effort, notice may be given, wthout
prior court order therefore, at |least twenty days prior to the proceed-
ing by registered or certified nmail directed to the donor's |last known
address. Notice by publication shall not be required to be given to a
donor entitled to notice pursuant to the provisions of this section.

(4) Notwi thstanding the above, where spermis provided under the
supervision of a health care practitioner to soneone other than the
sperm provider's intimte partner or spouse without a record of the
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sperm provider's intent to parent, the sperm provider is presuned to be
a donor and notice is not required.
(e) In cases not covered by subdivision (d) of this section, the court

shall adjudicate the parentage of the child consistent with part three
of this article.

(f) Where a petition for parentage denpbnstrates the consent of the
intended parent to assisted reproduction pursuant to sections 581-303
and 581-304 of this article, the donative intent pursuant to paragraph
four of subdivision (c) of this section of the ganete or enbryo donor
and that the pregnancy resulted from assisted reproduction, the court
shall issue a judgnent of parentage:

(1) declaring, that upon the birth of the child, the intended parent
is the legal parent of the child; and

(2) ordering the intended parent to assunme responsibility for the
mai nt enance and support of the child immediately upon the birth of the
child; and

(3) ordering that upon the birth of the child, a copy of the judgnent
of parentage be served on the (i) departnent of health or New York city
departnent of nental health and hygiene, or (ii) registrar of births in
the hospital where the child is born and directing that the hospital
report the parentage of the child to the appropriate departnment of
health in conformty with the court order. If an original birth certif-
icate has already issued, the court shall issue an order directing the
appropriate departnent of health to anend the birth certificate in an
expedited manner and seal the previously issued birth certificate.

8 581-203. Proceeding for judgnent of parentage of a child conceived
pursuant to a gestational carrier arrangenent. (a) The proceedi nhg may
be commrenced at any tine after the gestational agreenent has been
executed by all of the parties. Any party to the gestational agreenent
not joining in the petition nust be served with notice of the proceed-
ing. Failure to respond to the notice shall be considered a default and
no further notice shall be required

(b) The petition for a judgnent of parentage nust be verified and
include the foll ow ng:

(1) a statenent that the gestational carrier or the intended parent
has been a resident of the state for at |least ninety days at the tine
the gestational agreenment was executed; and

(2) a certification fromthe attorneys representing the petitioners
that the requirenents of part four of this article have been net; and

(3) a statenent fromthe parties that they entered into the gestation-

al _agreenent knowi ngly and voluntarily.

(c) Wiere a petition satisfies subdivision (b) of this section the
court shall issue a judgnent of parentage., without additiona
proceedi ngs or docunentation:

(1) declaring, that upon the birth of the child born during the term
of the gestational agreenent, the intended parent is the |egal parent of

the child; and

(2) declaring, that upon the birth of the child born during the term
of the gestational agreenent, the gestational carrier, and the gesta-
tional carrier's spouse, if any, is not the legal parent of the child;
and

(3) ordering the gestational carrier and the gestational carrier's
spouse, if any, to transfer the child to the intended parent if this has

not already occurred; and
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(4) ordering the intended parent to assune responsibility for the
nai nt enance and support of the child i mediately upon the birth of the
child; and

(5) ordering that upon the birth of the child, a copy of the judgnent
of parentage be served on the (i) departnent of health or New York city
departnent of nmental health and hygiene., or (ii) registrar of births in
the hospital where the child is born and directing that the hospital
report the parentage of the child to the appropriate departnent of
health in conformty with the court order. If an original birth certif-
icate has already issued, the court shall issue an order directing the
appropriate departnent of health to anend the birth certificate in an
expedi ted manner and seal the previously issued birth certificate.

(d) In the event the certification required by paragraph two of subdi-
vision (b) of this section cannot be made because of a technical or
non-material deviation fromthe requirenents of this article; the court
may nevert hel ess enforce the agreenent and issue a judgnent of parentage
if the court deternines the agreenent is in substantial conpliance with
the requirenents of this article.

8 581-204. Judgnent of parentage for intended parents who are spouses.
Notwi t hstanding or without limtation on presunptions of parentage that
apply, a judgnent of parentage nay be obtained under this part by
i ntended parents who are each other's spouse.

581-205. Inspection of records. Court records relating to
proceedi ngs under this article shall be sealed. The parties to the
proceedi hg and the child shall have the right to inspect the entire
court record upon petition to the court.

§ 581-206. Jurisdiction, and exclusive continuing jurisdiction. (a)
Proceedi ngs pursuant to this article nmay be instituted in the suprene,
famly or surrogate's court.

(b) Subject to the jurisdictional standards of section seventy-six of
the donestic relations law, the court conducting a proceeding under this
article has exclusive, continuing jurisdiction of all matters relating
to the deternmination of parentage until the child attains the age of one
hundred ei ghty days.

PART 3
CH LD OF ASSI STED REPRODUCTI ON
Section 581-301. Scope of article.

581-302. Status of donor.

581-303. Parentage of child of assisted reproduction.

581-304. Consent to assisted reproduction.

581-305. Linmitation on spouses' dispute of parentage of child of
assi sted reproduction.

581-306. Effect of enbryo disposition agreenent between intended
parents which transfers legal rights and di sposi -
tioned control to one intended parent.

581-307. Effect of death of intended parent.

8 581-301. Scope of article. This article does not apply to the birth
of a child conceived by neans of sexual intercourse

8 581-302. Status of donor. A donor is not a parent of a child
conceived by neans of assisted reproduction.

8§ 581-303. Parentage of child of assisted reproduction. (a) An indi-
vi dual who provides ganetes for, or who consents to, assisted reprod-
uction with the intent to be a parent of the child with the consent of

the gestating parent as provided in section 581-304 of this part, is a
parent of the resulting child for all | egal purposes.
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(b) The court shall issue a judgnent of parentage pursuant to this
article upon application by any partici pant.

8§ 581-304. Consent to assisted reproduction. (a) Were the intended
parent who gives birth to a child by nmeans of assisted reproduction is a
spouse, the consent of both spouses to the assisted reproduction is

presuned and neither spouse nmay challenge the parentage of the child,

except as provided in section 581-305 of this part.
(b) Where the intended parent who gives birth to a child by neans of

assisted reproduction is not a spouse, the consent to the assisted
reproduction nmust be in a record in such a manner as to indicate the
nut ual agreenent of the intended parents to conceive and parent a child
t oget her.

(c) The absence of a record described in subdivision (b) of this
section shall not preclude a finding that such consent existed if the
court finds by clear and convincing evidence that at the tine of the
assisted reproduction the intended parents agreed to conceive and parent
the child together.

8 581-305. Linmtation on spouses' dispute of parentage of child of
assisted reproduction. (a) Except as otherw se provided in subdivision
(b) of this section, neither spouse may chall enge the presunption of
parent age of the child unless:

(1) within two years after learning of the birth of the child a
proceeding is commenced to adjudi cate parentage; and

(2) the court finds by clear and convincing evidence that either
spouse did not consent for the non-gestating spouse to be a parent of
the child.

(b) A proceeding for a judgnent of parentage nmay be nmmintained at any
tine if the court finds by clear and convincing evidence that:

(1) the spouse did not consent to assisted reproduction by the indi-
vi dual who gave birth; and

2) the spouse and the individual who gave birth have not cohabited
since the spouse knew or had reason to know of the pregnancy; and

(3) the spouse never openly held out the child as his or her own.

(c) The linmtation provided in this section applies to a spousal
relationship that has been declared invalid after assisted reproduction
or artificial insem nation.

8§ 581-306. Effect of enbryo disposition agreenent between intended
parents which transfers legal rights and dispositional control to one
intended parent. (a) An enbryo disposition agreenent between intended
parents with joint dispositional control of an enbryo shall be binding
under the follow ng circunstances:

(1) it is in witing;

(2) each intended parent had the advice of independent |egal counsel
prior to its execution; and

(3) where the intended parents are married, transfer of legal rights
and di spositional control occurs only upon divorce.

b) The intended parent who transfers legal rights and dispositional
control of the enbryo is not a parent of any child conceived fromthe
enbryo unless the agreenent states that he or she consents to be a
par ent .

(c) If the intended parent transferring legal rights and di spositional
control consents to be a parent, he or she may withdraw his or her
consent to be a parent upon witten notice to the enbryo storage faci
ty and to the other intended parent prior to transfer of the enbryo. |
he or she tinely withdraws consent to be a parent he or she is not a

i
f
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parent for any purpose including support obligations but the enbryo

transfer may still proceed.
(d) An enbryo disposition agreenent or advance directive that is not
in conpliance with subdivision (a) of this section may still be found to

be enforceable by the court after balancing the respective interests of
the parties except that the intended parent who divested himor herself
of legal rights and dispositional control may not be declared to be a
parent for any purpose without his or her consent. The parent awarded
legal rights and dispositional control of the enbryos shall, in this
instance, be declared to be the only parent of the child.

8 581-307. Effect of death of intended parent. If an individual who
consented in a record to be a parent by assisted reproduction dies
before the transfer of eggs, sperm or enbryos, the deceased individua
is not a parent of the resulting child unless the deceased individua
consented in a signed record that if assisted reproduction were to occur
after death, the deceased individual would be a parent of the child,
provided that the record conplies with the estates, powers and trusts
| aw.

PART 4
GESTATI ONAL  AGREEMENT

Section 581-401. Cestational agreenent authorized.

581-402. Eligibility.

581-403. Requirenents of gestational agreenent.

581-404. Termnination of gestational agreenent.

581-405. Gestational agreenent: effect of subsequent spousa

rel ationshi p.

581-406. Insufficient gestational agreenent.

581-407. Absence of gestational agreenent.

581-408. Dispute as to gestational agreenent.

581-401. Cestational agreenent authorized. (a) If eligible under
this article to enter into a gestational agreenent, a gestational carri-
er, the gestational carrier's spouse if applicable, and the intended
parent nmay enter into a gestational agreenent which will be enforceable
provided the gestational agreenment neets the requirenents of this arti-
cle.

(b) A gestational agreenent shall not apply to the birth of a child
concei ved by neans of sexual intercourse.

c) A gestational agreenent m rovide for paynent of conpensation
under part five of this article.

8 581-402. Eligibility. (a) A gestational carrier shall be eligible
to enter into an enforceable gestational agreenent under this article if
the gestational carrier has net the following requirenents at the tine
the gestational agreenent is executed:

(1) the gestational carrier is at |east twenty-one years of age; and

(2) the gestational carrier has not provided the egg used to conceive
the resulting child; and

(3) the gestational carrier has conpleted a nedical evaluation with a
health care practitioner relating to the anticipated pregnancy; and

(4) the gestational carrier, and the gestational carrier's spouse if
applicabl e have been represented by independent |egal counsel of their
own choosing which nay be paid for by the intended parent or parents
regarding the terns of the gestational agreenent and the potential |egal
consequences of the gestational carrier arrangenent; and

5) the gestational carrier has, or the gestational agreenent stipu-
lates that prior to the enbryo transfer, the gestational carrier wll
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obtain, a health insurance policy that covers najor nedical treatnents
and hospitalization, and the health insurance policy has a termthat

ext ends throughout the duration of the expected pregnancy and for twelve
weeks after the birth of the child; the policy may be procured and paid
for by the intended parents on behalf of the gestational carrier pursu-
ant to the gestational agreenent.

(b) The intended parent shall be eligible to enter into an enforceabl e
gestational agreenent under this article if he, she, or they have net
the following requirenents at the tine the gestational agreenent was
execut ed:

(1) the intended parent has been represented by independent |egal
counsel of his or her own choosing regarding the terns of the gestation-
al _agreenent and the potential |egal consequences of the gestationa
carrier arrangenent; and

(2) he or she is an adult person who is not in a spousal relationship,
or adult spouses together, or any two adults who are intimte partners
together, except an adult in a spousal relationship is eligible to enter
into an enforceable gestational agreenent without his or her spouse if:

(i) they are living separate and apart pursuant to a decree or judg-
nent of separation or pursuant to a witten agreenent of separation
subscribed by the parties thereto and acknow edged or proved in the form
required to entitle a deed to be recorded; or

ii) they have been living separate and apart for at least three years
prior to execution of the gestational agreenent.

(3) where the spouse is not a required party to the agreenent, the
spouse is not an intended parent and shall not have rights or obli-
gations to the child.

8§ 581-403. Requirenents of gestational agreenent. (a) A gestationa
agreenent shall be deened to have satisfied the requirenents of this
article and be enforceable if it neets the follow ng requirenents:

(1) it shall be in a signed record verified by:

(i) the intended parents, and

(ii) the gestational carrier, and the gestational carrier's spouse if
any, unl ess:;

(A) the gestational carrier and the gestational carrier's spouse are
living separate and apart pursuant to a decree or judgnent of separation
or pursuant to a witten agreenent of separation subscribed by the
parties thereto and acknow edged or proved in the formrequired to enti-
tle a deed to be recorded; or

(B) have been living separate and apart for at |least three years prior
to execution of the gestational agreenent; and

(2) it shall be executed prior to the enbryo transfer:; and

(3) it shall be executed by a gestational carrier neeting the eligi-
bility requirenents of subdivision (a) of section 581-402 of this part
and by the gestational carrier's spouse, unless the gestational carri-
er's spouse's signature is not required as set forth in this section;
and

(4) it shall be executed by intended parents neeting the eligibility
requirenents of subdivision (b) of section 581-402 of this part; and

(5) the gestational carrier and the gestational carrier's spouse if
applicable and the intended parents shall have been represented by sepa-
rate, independent |egal counsel of their own choosing in all matters
concerning the gestational agreenent; and

(6) if the gestational agreenent provides for the paynent of conpen-

sation to the gestational carrier, those funds shall have been placed in
escrow with an independent escrow agent prior to the gestational carri-
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er's commencenent of any nedical procedure other than nedical eval u-
ations necessary to deternine the gestational carrier's eligibility; and

(7) the gestational agreenent nust include infornmation disclosing how
the intended parents will cover the nedical expenses of the gestationa
carrier and the child. If health care coverage is used to cover the
nedi cal expenses, the disclosure shall include a review of the health
care policy provisions related to coverage for the gestational carrier's
pregnancy., including any possible liability of the gestational carrier,
third-party liability liens or other insurance coverage, and any notice
requirenents that could affect coverage or liability of the gestational
carrier.

(8) the gestational agreenent nust include the following terns:

(i) As to the gestational carrier and the gestational carrier's
spouse, if applicable:

(A) the agreenent of the gestational carrier to undergo enbryo trans-
fer and attenpt to carry and give birth to the child; and

(B) the agreenent of the gestational carrier and the gestational
carrier's spouse, if applicable, to surrender custody of all resulting
children to the intended parent inmrediately upon the birth; and

(C) the nane of the attorney representing the gestational carrier and,
if applicable, her spouse; and

(D) the agreenent that the right of the gestational carrier to nake
all health and welfare decisions regarding herself and her pregnancy and
to utilize the services of a health care practitioner of her choosing
nmay not be limted; and

(E) the agreenent that the right of the gestational carrier to term -
nate the pregnancy or reduce the nunber of fetuses or enbryos she is
carrying nmay not be linmted; and

(E) the right of the gestational carrier to obtain a life insurance
policy designating the beneficiary of her choice which will be paid for
by the intended parent; and

(G the right of the gestational carrier, at her request, to obtain
counseling to address issues resulting fromher participation in the
gestational carrier arrangenent. The cost of that counseling shall be
paid by the intended parents.

(ii) As to the intended parent or parents:

(A) the agreenent to accept custody of all resulting children inmre-
diately upon birth regardless of nunber, gender, or nental or physical
condition; and

(B) the agreenent to assune responsibility for the support of the
child imediately upon the child's birth; and

(C) the nane of the attorney representing the gestational carrier and,
if applicable, her spouse; and

(D) the agreenent that the rights and obligations of the intended
parent under the gestational agreenent are not assignable; and

(E) the agreenent of the intended parent to execute a will, prior to
the enbryo transfer, designating a guardian for the child who is author-
ized to performthe intended parent's obligations pursuant to the gesta-
tional agreenent.

8 581-404. Ternination of gestational agreenent. After the execution
of a gestational agreenent but before the gestational carrier becones
pregnant by neans of assisted reproduction, the gestational carrier, the
gestational carrier's spouse, if applicable, or any intended parent nay
termnate the gestational agreenent by giving notice of termnation in a

record to all other parties. Upon proper ternination of the gestational
agreenent the parties are released fromall obligations recited in the
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gestational agreenent except that the intended parent renains responsi-
ble for all expenses that are reinbursable under the agreenent which
have been incurred by the gestational carrier through the date of term -
nation. Unless the agreenent provides otherw se, the gestational carrier
is entitled to keep all paynents she has received and obtain al

paynents to which she is entitled up until the date of term nation.

Nei ther a prospective gestational carrier nor the gestational carrier's
spouse, if any, is liable to the intended parent for termnating a
gestational agreenent as provided in this section.

8 581-405. Gestational agreenent: effect of subsequent spousa
relationship. (a) After the execution of a gestational agreenent under
this article, the subsequent spousal relationship of the gestational
carrier does not affect the validity of a gestational agreenent, the

gestational carrier's spouse's consent to the agreenent shall not be

required, and the gestational carrier's spouse shall not be the presuned
parent of the resulting child.

(b) The subsequent separation or divorce of the intended parents does
not affect the rights, duties and responsibilities of the intended
parents as outlined in the gestational agreenent.

8§ 581-406. Insufficient gestational agreenent. If a gestational agree-
nent does not neet the material requirenents of this article, the agree-
nent is not enforceable and the court shall determ ne parentage based on
the intent of the parties, taking into account the best interests of the
chil d.

8§ 581-407. Absence of gestational agreenent. Where there is no gesta-
tional agreenent, the parentage of the child will be determ ned based on
the best interests of the child taking into account the intent of the
parties. An intended parent's absence of genetic connection to the child
is not a sufficient basis to deny that individual a judgnent of |ega
parent age._

581-408. Dispute as to gestational agreenent. (a) Any dispute which
is related to a gestational agreenent other than disputes as to parent-
age shall be resolved by the suprene court, which shall deternine the
respective rights and obligations of the parties.

(b) Except as expressly provided in the gestational agreenent, the
intended parent and the gestational carrier shall be entitled to al
renedi es available at law or equity in any dispute related to the gesta-
tional agreenent.

(c) There shall be no specific performance renedy available for a
breach by the gestational carrier of a gestational agreenent termthat
requires the gestational carrier to be inpregnated or to term nate the
pregnancy or to reduce the nunber of fetuses or enbryos the gestationa
carrier is carrying

PART 5
PAYMENT TO DONORS AND GESTATI ONAL CARRI ERS
Section 581-501. Reinbursenent.
581-502. Conpensati on.

8 581-501. Reinbursenent. (a) A donor who has entered into a valid
agreenent to be a donor, nmay receive reinbursenent froman intended
parent for economc losses incurred in connection with the donation
which result fromthe retrieval or storage of ganetes or enbryos.

(b) Premiuns paid for insurance against econonic |osses directly
resulting fromthe retrieval or storage of ganetes or enbryos for

donati on may be reinbursed.
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8 581-502. Conpensation. (a) Conpensation may be paid to a donor or
gestational carrier based on nedical risks, physical disconfort, incon-
veni ence and the responsibilities they are undertaking in connection
with their participation in the assisted reproduction. Under no circum
stances nmy conpensation be paid to purchase ganetes or enbryos or to
pay for the relinquishment of a parental interest in a child.

(b) The conpensation, if any, paid to a donor or gestational carrier
nust be reasonable and negotiated in good faith between the parties, and
said paynents to a gestational carrier shall not exceed the duration of
the pregnancy and recuperative period of up to eight weeks after the
birth of the child.

(c) Conpensation nmay not be conditioned upon the purported quality or
genone-related traits of the ganetes or enbryos.

(d) Conpensation may not be conditioned on actual genotypic or pheno-
typic characteristics of the donor or of the child.

PART 6
M SCELLANEQOUS PROVI SI ONS
Section 581-601. Renedial.
581-602. Severability.
581-603. Parent under section seventy of the donestic relations
| aw.
581-604. Interpretation.

8 581-601. Renedial. This legislation is hereby declared to be a
renedial statute and is to be construed liberally to secure the benefi-
cial interests and purposes thereof for the best interests of the child.

8 581-602. Severability. The invalidation of any part of this |eqgis-
lation by a court of conpetent jurisdiction shall not result in the
invalidation of any other part.

8§ 581-603. Parent under section seventy of the donestic relations |aw
The term"parent” in section seventy of the donestic relations |aw shal
include a person established to be a parent under this article or any
other relevant |aw.

8 581-604. Interpretation. Unless the context indicates otherw se,
words inporting the singular include and apply to several persons,
parties, or things; words inporting the plural include the singular.

8§ 2. Section 73 of the donestic relations | aw is REPEALED

8§ 3. Section 121 of the donestic relations |aw, as added by chapter
308 of the laws of 1992, is anended to read as foll ows:

8 121. Definitions. Wien used in this article, unless the context or
subject matter manifestly requires a different interpretation:

1. "[Bth—rpther] Cenetic surrogate" shall nean a woman who gives
birth to a child who is her genetic child pursuant to a surrogate
parenting [eenrt+aect] agreenent.

2. "[cenetie—tather] |Intended parent” shall mean a [#Aar—who—provides

bt h—et—a—ehi-ld-borppursoentto——a-surrogate—paront-ng—sentrast] person
who enters into a surrogate parenting agreenent with the intent to be
the legal parent of the child born to the genetic surrogate.

[4-] 3. "Surrogate parenting [eent+act] agreenent” shall nmean any
agreement, oral or witten, in which:

(a) a [wemmn] genetic surrogate agrees either to be insemnated wth
the sperm of a [#Aar] person who is not her [husband] spouse or to be
i npregnated with an enbryo that is the product of [ar] the genetic

e S an ovum to.
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surrogate's ovumfertilized with the spermof a [#ar] person who is not
her [husband] spouse; and

(b) the [weran] genetic surrogate agrees [to—o+—ntends—o—surrender
oF—consent—to—the—adoptien—oef] that the child born as a result of such
i nsem nation or inpregnation will be the legal child of the intended
parents and that she will not have any parental rights to said child.

§ 4. Section 122 of the donestic relations |aw, as added by chapter
308 of the laws of 1992, is anended to read as foll ows:

8 122. Public policy [SgFL9ga}e—paLenLfng—69n¥#ae¥8—aFe—h€feb¥

unen#e#eeab#e] Enforcenent of a surroqate Darentlnq aqreenent aqa|nst a
genetic surrogate who objects to the term nation of her parental rights
is contrary to the public policy of this state, and the surrogate
parenting agreenent is void and unenforceable.

§ 5. Section 123 of the domestic relations |aw, as added by chapter
308 of the laws of 1992, is anended to read as foll ows:

8§ 123 [ Pohibitions—and—penalties] Pernissible Davnents [ +—Ne

L9F—a—Lee——99npensaL+9n—9L—9Lhe#—Lenune#a%+en——e*eep¥—ie#] A_ggngLL_

surrogate may receive the follow ng paynents:

[68] 1. reasonable conpensation or |iving expenses in connection with
a surrogate parenting agreenent;

2. paynments in connection with the adoption of a child permtted by
subdivision six of section three hundred seventy-four of the socia
services | aw and di scl osed pursuant to subdivision eight of section one
hundred fifteen of this chapter; or

[£b)] 3. paynments for reasonable and actual nedical fees and hospita
expenses for artificial insemnation or in vitro fertilization services
incurred by the [#vther] genetic surrogate in connection with the birth
of the child.

8§ 6. Section 124 of the donmestic reiations | aw, as added by chapier
308 of the laws of 1992, is anended to read as foll ows:
§ 124 Proceedlngs regardlng parental rights, status or obllgatlons
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rg—contract—] 1. After the birth of a child born pursuant to a surro-
gate parenting agreenent, any party with a claimto | egal parentage
pursuant to the surrogate parenting agreenent may petition for a judg-
nment of parentage declaring the legal rights of the parties pursuant to
the agreenent.

2. If the genetic surrogate objects to the term nation of her parental
rights pursuant to a surrogate parenting agreenent:

(a) the «court shall not consider the [bi+rth—wpther—s] genetic surro-
gate's participation in a surrogate parenting [eert+ract] agreenent as
adverse to her parental rights, status, or obligations; and

[2-] (b) the court, having regard to the circunstances of the case and
of the respective parties including the parties' relative ability to pay
such fees and expenses, in its discretion and in the interests of
justice, may award to either party reasonable and actual counsel fees
and |egal expenses incurred in connection with such action or proceed-
ing. Such award may be nmade in the order or judgnent by which the
particular action or proceeding is finally determ ned, or by one or
nmore orders fromtinme to tinme before the final order or judgnent, or by
both such order or orders and the final order or judgnent; provided,
however, that in any dispute involving a [bith—weiher] genetic surro-
gate who has executed a valid surrender or consent to the adoption
nothing in this section shall enpower a court to nake any award that it
woul d not otherw se be enpowered to direct.

3. (a) If a genetic surrogate has no objection to the term nation of
her parental rights pursuant to the surrogate parenting agreenent, the
court may issue an order which ternminates the genetic surrogate's
parental rights and declares the intended parent or parents to be the
| egal parent or parents of the child.

(b) The parties shall submt affidavits of financial disclosure to the
court declaring all paynents made to or on behalf of the genetic surro-
gate in connection with the surrogate parenting agreenent prior to the
i ssuance of any such order.

4. The court may refuse to issue said order if the court determn nes
t hat :

(a) it is not in the best interests of the child; or

(b) the court determines that the genetic surrogate's failure to
object to the termnation of her parental rights was unduly influenced
by financial duress in the formof unreasonably high conpensati on.

§ 7. Section 4135-b of the public health |law, as added by chapter 59
of the laws of 1993, subdivisions 1 and 2 as anended by chapter 402 of
the laws of 2013, and subdivision 3 as anended by chapter 170 of the
|l aws of 1994, is anended to read as foll ows:

8 4135-b. Voluntary acknow edgnments of [paternity] parentage; child
born out of wedlock. 1. (a) Imediately preceding or following the
in-hospital birth of a child to an unmarried [woran] person or to a
person who gave birth to a child conceived through assisted
reproduction, the person in charge of such hospital or his or her desig-
nated representative shall provide to the [ehitd—s—rpther—and] unnmarried
person who gave birth to the child and the putative father, if such
father is readily identifiable and available, or to the person who gave
birth and the other intended parent of a child conceived through
assisted reproduction if such person is readily identifiable and avail-
able, the docunents and written instructions necessary for such nother
and putative [father] persons to conplete an acknow edgnent of [ paterni—
] parentage witnessed by two persons not related to the signatory.
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Such acknowl edgnent, if signed by both parties, at any tine follow ng
the birth of a child, shall be filed with the registrar at the sane tine
at which the certificate of live birth is filed, if possible, or anytine
thereafter. Nothing herein shall be deened to require the person in
charge of such hospital or his or her designee to seek out or otherw se
| ocate a putative father or intended parent of a child conceived through
assisted reproduction who is not readily identifiable or avail able.

(b) The follow ng persons may sign an acknow edgnent of parentage to
establish the parentage of the child:

(i) An unmarried person who gave birth to the child and anot her person
who is a genetic parent.

(ii) Amarried or unnmarried person who gave birth to the child and
anot her person who is an intended parent under section 581-303 of the
fam ly court act of a child conceived through assisted reproduction.

(c) An acknow edgnent of parentage shall be in a record signed by the
person who gave birth to the child and by either the genetic parent
other than the person who gave birth to the child or a person who is a
parent under section 581-303 of the famly court act of the child
concei ved through assisted reproduction.

(d) An acknow edgnent of parentage is void if, at the tinme of signing,
any of the following are true:

(i) A person other than the person who gave birth to the child or a
person seeking to establish parentage through an acknow edgnent of
parentage is a presuned parent of the child under section twenty-four of
the donestic relations |aw

(ii) A court has entered a judgnent of parentage of the child;

(iii) Another person has signed a valid acknow edgnent of parentage
with regard to the child

(iv) The child has a parent under section 581-303 of the famly court
act other than the signatories;

(v) The person seeking to establish parentage is a ganmete donor under
section 581-302 of the famly court act;

(vi) The person seeking to establish parentage asserts that he or she
is a parent under section twenty-four of the donestic relations |aw

(vii) The person seeking to establish parentage asserts that he or she
is a parent of a child conceived through assisted reproduction and the
person is in fact, not a parent under section 581-303 of the famly
court act.

(e) The acknow edgnent shall be executed on a form provided by the
comm ssi oner devel oped in consultation with the appropriate conm ssioner
of the departnent of famly assistance, which shall include the social
security nunber of the [#Bther] person who gave birth to the child and
of the |[puwtative—dather] acknow edged parent and provide in plain
| anguage (i) a statenment by the [sother] person who gave birth to the
child consenting to the acknow edgnment of [paterniiy] parentage and a
statement that the [putative—+father] acknow edged parent is the only
possible [father] other generic parent or that the acknow edged parent
is an intended parent and the child was conceived through assisted
reproduction, (ii) a statement by the putative father, if any, that he
is the biological father of the child, and (iii) a statenment that the
signing of the acknow edgnent of [paternityr] parentage by both parties
shall have the same force and effect as an order of filiation entered
after a court hearing by a court of conpetent jurisdiction, including an
obligation to provide support for the child except that, only if filed
with the registrar of the district in which the birth certificate has
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been filed, wll the acknow edgnment have such force and effect with
respect to inheritance rights.

[£3] (f) Prior to the execution of an acknow edgnent of [paterniiy]
parent age, the [#wther] person who gave birth to the child and the
[ pytative—father] other signatory shall be provided orally, which may be
through the wuse of audio or video equipnent, and in witing with such
information as is required pursuant to this section wth respect to
their rights and the consequences of signing a voluntary acknow edgnent
of [ paternity] parentage including, but not limted to:

(i) that the signing of the acknow edgment of [paternity] parentage
shall establish the [paternity] parentage of the child and shall have
the same force and effect as an order of [paternity] parentage or filia-
tion issued by a court of conpetent jurisdiction establishing the duty
of both parties to provide support for the child,;

(ii) that if such an acknow edgment is not nade, the |
signatory other than the person who gave birth to the child can be held
liable for support only if the famly court, after a hearing, mnakes an
order declaring that the [putative—father] person is the [father] parent
of the child whereupon the court nay make an order of support which nay
be retroactive to the birth of the child;

(iii) that if made a respondent in a proceeding to establish [paterni—
] parent age the [putative—father] signatory other than the person who
gave birth to the child has a right to free legal representation if
i ndi gent ;

(iv) that [the—putativefather] an alleged genetic parent has a right
to a genetic marker test or to a DNA test when avail abl e;

(v) that by executing the acknow edgnent, the [puwativefather]
al l eged genetic parent waives [his] their right to a hearing, to which
[he] they would otherwise be entitled, on the issue of [paternity]
par ent age;

(vi) that a copy of the acknow edgnent of [paternity] parentage shal
be filed with the putative father registry pursuant to section three

hundred seventy-two-c of the social services law, and that such filing
may establish the child s right to inheritance fromthe putative father
pursuant to clause (B) of subparagraph two of paragraph (a) of section
4-1.2 of the estates, powers and trusts | aw,

(vii) that, if such acknow edgnment is filed with the registrar of the
district in which the birth certificate has been filed, such acknow edg-
ment will establish inheritance rights fromthe putative father or the
other intended parent of a child conceived through assisted reproduction
pursuant to clause (A) of subparagraph two of paragraph (a) of section
4-1.2 of the estates, powers and trusts | aw,

(viii) that no further judicial or admnistrative proceedings are
required to ratify an unchal |l enged acknow edgrment of [paternity] parent-
age provided, however, that:

(A) A signatory to an acknow edgrment of [paternity] parentage, who had
attai ned the age of eighteen at the tine of execution of the acknow edg-
ment, shall have the right to rescind the acknow edgment within the
earlier of sixty days fromthe date of signing the acknow edgnent or the
date of an adnministrative or a judicial proceeding (including, but not
limted to, a proceeding to establish a support order) relating to the
child in which the signatory is a party, provided that the "date of an
adm nistrative or a judicial proceeding" shall be the date by which the
respondent is required to answer the petition;

(B) A signatory to an acknow edgment of [paterniiy] parentage, who had
not attained the age of eighteen at the tine of execution of the
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acknow edgnent, shall have the right to rescind the acknow edgnent
anytime up to sixty days after the signatory's attaining the age of
eighteen years or sixty days after the date on which the respondent is
required to answer a petition (including, but not linmted to, a petition
to establish a support order) relating to the child, whichever is earli-
er; provided, however, that the signatory nust have been advi sed at such
proceedi ng of his or her right to file a petition to vacate the acknow -
edgnent within sixty days of the date of such proceeding;

(ix) that after the expiration of the time limts set forth in clauses
(A and (B) of subparagraph (viii) of this paragraph, any of the signa-
tories may chall enge the acknow edgnent of [paternity] parentage in
court only on the basis of fraud, duress, or material m stake of fact,
with the burden of proof on the party challenging the voluntary acknow -
edgnent ;

(x) that the [pw#Hative—tather—anrd—mther] person who gave birth to the
child and the other signatory may wish to consult with attorneys before
executing the acknow edgnent; and that they have the right to seek I ega
representation and supportive services including counseling regarding
such acknow edgnent;

(xi) that the acknow edgnment of [paternity] parentage nmay be the basis
for the [putative—father] signatory other than the person who gave birth
to the child establishing custody and visitation rights to the child and
for requiring the [putative—tfather—s]| consent of the signatory other
than the person who gave birth to the child prior to an adoption
pr oceedi ng;

(xii) that the [#other—s] refusal of the person who gave birth to the
child to sign the acknow edgnent shall not be deened a failure to coop-
erate in establishing [paternity] parentage for the child; and

(xiii) that the child may bear the |ast name of either parent, or an
conbi nation thereof, which nane shall not affect the | egal status of the
child.

In addition, the governing body of such hospital shall insure that
appropriate staff shall provide to the [ehild !
father] person who gave birth to the child and the other signatory,
prior to the [sapther—s] discharge fromthe hospital of the person who
gave birth to the child, the opportunity to speak with hospital staff to
obtain clarifying information and answers to their questions about
[ paternity] parentage establishnment, and shall also provide the tele-
phone nunber of the |local support collection unit.

[(6-] (g) Wthin ten days after receiving the certificate of birth
the registrar shall furnish without charge to each parent or guardi an of
the child or to the [sBther] person who gave birth at the address desig-
nated by her for that purpose, a certified copy of the certificate of
birth and, if applicable, a certified copy of the witten acknow edgnent
of [ paternity] parentage. If the [pAother] person who gave birth is in
recei pt of child support enforcenent services pursuant to title six-A of
article three of the social services law, the registrar also shal
furnish without charge a certified copy of the certificate of birth and
if applicable, a certified copy of the witten acknow edgnent of [pater—
ay] parentage to the social services district of the county within
whi ch the [#Bthe+r] person who gave birth resides.

2. (a) Wien a child's [paternity] parentage is acknow edged voluntar-
ily pursuant to section one hundred el even-k of the social services |aw,
the social services official shall file the executed acknow edgrment with
the registrar of the district in which the birth occurred and in which
the birth certificate has been fil ed.
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(b) Wiere a child's [paternity] parentage has not been acknow edged
voluntarily pursuant to paragraph (a) of subdivision one of this section
or paragraph (a) of this subdivision, the [ehild—s—nother—andthe—puta—
tive—father] person who gave birth to the child and the other signatory
may voluntarily acknow edge a child's [paternity] parentage pursuant to
this paragraph by signing the acknow edgnent of [paternityr] parentage.

(c) A signatory to an acknow edgnment of [paterniiy] parentage, who has
attai ned the age of eighteen at the tinme of execution of the acknow edg-

ment shall have the right to rescind the acknow edgnent wthin the
earlier of sixty days fromthe date of signing the acknow edgnent or the
date of an administrative or a judicial proceeding (including, but not
limted to, a proceeding to establish a support order) relating to the
child in which either signatory is a party; provided that for purposes
of this section, the "date of an administrative or a judicial proceed-
ing" shall be the date by which the respondent is required to answer the
petition.

(d) A signatory to an acknow edgnent of [paternity] parentage, who has
not attained the age of eighteen at the tinme of execution of the
acknow edgnent, shall have the right to rescind the acknow edgnent
anytime up to sixty days after the signatory's attaining the age of
ei ghteen years or sixty days after the date on which the respondent 1is
required to answer a petition (including, but not limted to, a petition
to establish a support order) relating to the child in which the signa-
tory is a party, whichever is wearlier; provided, however, that the
signatory must have been advised at such proceeding of his or her right
to file a petition to vacate the acknow edgnment within sixty days of the
date of such proceeding.

(e) After the expiration of the tine linmts set forth in paragraphs
(c) and (d) of this subdivision, any of the signatories may chall enge
t he acknow edgnent of [paternity] parentage in court only on the basis
of fraud, duress, or material mstake of fact, with the burden of proof
on the party challenging the voluntary acknow edgnment. The acknow edg-
ment shall have full force and effect once so signed. The original or a
copy of the acknow edgnent shall be filed with the registrar of the
district in which the birth certificate has been fil ed.

3. (a) An executed acknow edgnent of [paternity] parentage executed by
[ the—pther—andftather—of—a—childbornout—of—wedlock] any two people
eligible to sign such an acknow edgnment under paragraph (b) of subdivi -
sion one of this section, married or unnmarried, shall establish the
[ paternity] parentage of a child and shall have the sane force and
effect as an order of [paternity] parentage or filiation issued by a
court of competent jurisdiction. Such acknow edgenent shall thereafter
be filed wth the registrar pursuant to subdivision one or two of this
secti on.

(b) Aregistrar with whom an acknow edgrment of [paternity] parentage
has been filed pursuant to subdivision one or two of this section shal
file the acknow edgnent with the state departnment of health and the
putative father registry.

4. The court shall give full faith and credit to an acknow edgnent of
parentage effective in another state if the acknow edgnent was in a
signed record and otherwi se conplies with the law of the other state.

5. A new certificate of birth shall be issued if the certificate of
birth of [a] the child [berr—-out—of—wedleck] as defined in paragraph (b)
of subdivi sion one of section four thousand one hundred thirty-five of
this article has been filed without entry of the nanme of the [father]
signatory other than the person who gave birth, and the conm ssioner
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thereafter receives a notarized acknow edgment of [paterriiy] parentage
acconpani ed by the witten consent of the [puwativefather—and—-apther]
person who gave birth to the child and other signatory to the entry of
the nanme of such [father] person, which consent may also be to a change
in the surnane of the child.

6. Any reference to an acknow edgnent of paternity in any law of this
state shall be interpreted to nmean an acknow edgnent of parentage signed
pursuant to this section or signed in another state consistent with the
law of that state.

8 8. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade on or
bef ore such date.




