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STATE OF NEW YORK

10523

| N ASSEMBLY

May 25, 2020

Introduced by COVM TTEE ON RULES -- (at request of M of A Abbate) --
read once and referred to the Conmittee on Ways and Means

AN ACT to anmend the retirenent and social security law, the education
law, the public authorities |aw and the adm nistrative code of the
city of New York, in relation to establishing a coronavirus disease
2019 (COVID-19) presunption for public enpl oyee death benefits; and
providing for the repeal of such provisions upon the expiration there-
of

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The retirenment and social security law is anmended by addi ng
a new section 61-b to read as foll ows:

8 61-b. COVID 19 presunption. a. Notw thstanding any other provision
of this article or of any general, special or local lawto the contrary,
except for purposes of the workers' conpensation |aw and the |abor | aw,
wher e:

1. A nmenber reported in person to such nenber's usual place of public
enploynent at the direction of such nenber's public enployer or to any
alternate worksite as directed by such public enployer, on or after
March first, two thousand twenty, provided that such alternate worksite
was not such nenber's hone or residence;

2. Such nmenber contracted COVID-19, including but not linted to coro-
navirus, COVID, or SARS-CoV2, or equivalent, within forty-five days
after reporting to work as described in paragraph one of this subdivi-
sion as confirned by a positive |laboratory test or as di agnosed before
or after such nenber's death by a licensed, certified, registered or
authorized health <care practitioner currently in good standing, or a
health care practitioner authorized to practice by executive order
during the declared COVID-19 state of energency; and

3. COVID-19 caused or contributed to such nenber's death, as docu-
nented on such nenber's death certificate, or as deternmined by a health
care practitioner described in paragraph tw of this subdivision, such
nenber shall be deened to have died as a natural and proxinmate result of
an accident sustained in the perfornmance of duty and not as a result of

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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willful negligence on their part, wunless the contrary be proved by
conpet ent evi dence.

b. Any anount payable as a result of this section shall be reduced by
any anpunt paid by such nenber's retirenent systemto any recipient of
ordinary death benefits under this article.

c. 1. Notwithstanding any provision of this article or of any general
special or local lawto the contrary, but except for the purposes of the
wor kers' conpensation | aw and the | abor | aw, where a nenber:

(i) retired fromhis or her retirenent systemon or after March first,
two thousand twenty, and before the effective date of the chapter of the
laws of two thousand twenty that added this section;

(ii) on or after March first, tw thousand twenty, reported in person
to such nenber's usual place of public enploynent at the direction of
such nenber's public enployer or to any alternate worksite as directed
by such public enployer, provided that such alternate worksite was not
such nenber's hone or residence;

(iii) contracted COVID-19 within forty-five days after any such date
of reporting to work in person, as confirnmed by a positive [|aboratory
test or as diagnosed before or after such nenber's death by a |icensed,
certified, registered or authorized health care practitioner currently
in good standing, or a health care practitioner authorized to practice
by executive order during the declared COVID 19 state of energency; and

(iv) COVID 19 caused or contributed to such nenber's death, as docu-
nented on such nenber's death certificate, or as deternined by a health
care practitioner described in subparagraph (iii) of this paragraph
such nenber shall be deened to have died as a natural and proximate
result of an accident sustained in the perfornmance of duty and not as a
result of willful negligence on his or her part, unless the contrary be
proved by conpetent evidence.

2. Such nenber's statutory beneficiary., as defined under this article,
for purposes of accidental death benefits payable from such nenber's
retirement system wunder this article, may, within ninety days of the
effective date of the chapter of the laws of two thousand twenty that
added this section, apply to such nenber's retirenent systemto request
the conversion of such nenber's service or disability retirenent benefit
into an accidental death benefit. For purposes of the salary base upon
which the accidental death benefit is calculated. such nenber shall be
deened to have died on the date of such nenber's retirenent. At the tine
of such conversion, such statutory beneficiary shall relinquish al
rights to the prospective benefits payable under the service or disabil-
ity retirement statute, including any post-retirenent death benefits,
since such nenber's death. |If the statutory beneficiary is not the only
beneficiary receiving or entitled to receive a benefit under the service
or disability retirenent statute, including, but not linmted to, a post-
retirement death benefit or benefit paid or payable pursuant to the
nenber's option selection, the accidental death benefit paynents to the
statutory beneficiary will be reduced by any ampunts paid or payable to
any other statutory beneficiary.

d. In order to be eligible for the presunption described in this
section, the applicable retirenent systemor systens are authorized to
promul gate rules and requlations to adnminister this benefit including.

but not limted to., requiring a statenent to be filed confirmng the
nenber contracted COVID-19 and the dates and |l ocations of the nenber's
enpl oynent .

8§ 2. The retirenent and social security law is anended by adding a new
section 361-b to read as follows:
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8 361-b. COVID-19 presunption. a. Notwi thstanding any other provision
of this article or of any general, special or local lawto the contrary,
except for purposes of the workers' conpensation law and the [abor | aw
wher e:

1. A nenber reported in person to such nenber's usual place of public
enpl oynent at the direction of such menber's public enployer or to any
alternate worksite as directed by such public enployer, on or after
March first, two thousand twenty, provided that such alternate worksite
was not such nenber's hone or residence;

2. Such nenber contracted COVID-19, including but not linmted to coro-
navirus, COVID, or SARS-CoV2, or equivalent, within forty-five days
after reporting to work as described in paragraph one of this subdivi-
sion as confirned by a positive |laboratory test or as di agnosed before
or after such nenber's death by a licensed, certified, registered or
authorized health <care practitioner currently in good standing, or a
health care practitioner authorized to practice by executive order
during the declared COVID- 19 state of energency:; and

3. COVID-19 caused or contributed to such nenber's death, as docu-
nented on such nenber's death certificate, or as deternmined by a health
care practitioner described in paragraph two of this subdivision, such
nenber shall be deened to have died as a natural and proxinmate result of
an _accident sustained in the performance of duty and not as a result of
willful negligence on their part, unless the contrary be proved by
conpet ent evi dence.

b. Any anobunt payable as a result of this section shall be reduced by
any anount paid by such nenber's retirenment systemto any recipient of
ordinary death benefits under this article.

c. 1. Notwithstanding any provision of this article or of any general
special or local lawto the contrary, but except for the purposes of the
wor kers' conpensation |law and the | abor |aw, where a nenber:

(i) retired fromhis or her retirenent systemon or after March first,
two thousand twenty, and before the effective date of the chapter of the
laws of two thousand twenty that added this section;

(ii) on or after March first, two thousand twenty, reported in person
to such nenber's usual place of public enploynent at the direction of
such nenber's public enployer or to any alternate worksite as directed
by such public enployer., provided that such alternate worksite was not
such nenber's honme or residence;

(iii) contracted COVID-19 within forty-five days after any such date
of reporting to work in person, as confirnmed by a positive |aboratory
test or as diagnosed before or after such nenber's death by a |icensed,
certified, registered or authorized health care practitioner currently
in good standing, or a health care practitioner authorized to practice
by executive order during the declared COVID 19 state of energency; and

(iv) COVID-19 caused or contributed to such nenber's death, as docu-
nented on such nmenber's death certificate, or as determned by a health
care practitioner described in subparagraph (iii) of this paragraph
such nenber shall be deened to have died as a natural and proxinmate
result of an accident sustained in the performance of duty and not as a
result of willful negligence on his or her part, unless the contrary be
proved by conpetent evidence.

2. Such nenber's statutory beneficiary., as defined under this article,
for purposes of accidental death benefits payable from such nenber's
retirement systemunder this article, may, within ninety days of the
effective date of the chapter of the laws of two thousand twenty that

added this section, apply to such nenber's retirenent systemto request
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the conversion of such nenber's service or disability retirenent benefit
into an accidental death benefit. For purposes of the salary base upon
which the accidental death benefit is calculated, such nenber shall be
deened to have died on the date of such nenber's retirenent. At the tine
of such conversion, such statutory beneficiary shall relinquish al

rights to the prospective benefits payable under the service or disabil-
ity retirenent statute, including any post-retirenment death benefits,
since such nenber's death. If the statutory beneficiary is not the only
beneficiary receiving or entitled to receive a benefit under the service
or disability retirenent statute, including, but not linmted to, a post-
retirement death benefit or benefit paid or payable pursuant to the
nenber's option selection, the accidental death benefit paynents to the

statutory beneficiary will be reduced by any ambunts paid or payable to
any other statutory beneficiary.
d. In order to be eligible for the presunption described in this

section, the applicable retirenment systemor systens are authorized to
pronulgate rules and requlations to admnister this benefit including,

but not linmted to, requiring a statenent to be filed confirmng the
nenber contracted COVID-19 and the dates and locations of the nenber's
enpl oynent .

§ 3. The retirenent and social security law is anended by adding a new
section 509-a to read as foll ows:

8 509-a. COVID-19 presunption. a. Notwi thstanding any other provision
of this article or of any general, special or local lawto the contrary,
except for purposes of the workers' conpensation |aw and the |abor |aw,
wher e:

1. A nmenber reported in person to such nenber's usual place of public
enploynent at the direction of such nenber's public enployer or to any
alternate worksite as directed by such public enployer, on or after
March first, two thousand twenty, provided that such alternate worksite
was not such nenber's hone or residence;

2. Such nenber contracted COVID-19, including but not linmted to coro-
navirus, COVID, or SARS-CoV2, or equivalent, within forty-five days
after reporting to work as described in paragraph one of this subdivi-
sion as confirned by a positive |laboratory test or as di agnosed before
or after such nenber's death by a licensed, certified, registered or
authorized health <care practitioner currently in good standing, or a
health care practitioner authorized to practice by executive order
during the declared COVID-19 state of energency; and

3. COVID-19 caused or contributed to such nenber's death, as docu-
nented on such nenber's death certificate, or as deternmined by a health
care practitioner described in paragraph two of this subdivision, such
nenber shall be deened to have died as a natural and proxinmate result of
an accident sustained in the perfornmance of duty and not as a result of
willful negligence on their part. wunless the contrary be proved by
conpet ent evi dence.

b. Any anpbunt payable as a result of this section shall be reduced by
any anount paid by such nenber's retirement systemto any recipient of
ordinary death benefits under this article.

c. 1. Notwithstanding any provision of this article or of any general
special or local lawto the contrary, but except for the purposes of the
wor kers' conpensation |law and the | abor |aw, where a nenber:

(i) retired fromhis or her retirenent systemon or after March first,
two thousand twenty, and before the effective date of the chapter of the
laws of two thousand twenty that added this section;




O©CoOoO~NOUP~WNE

A. 10523 5

(ii) on or after March first, two thousand twenty, reported in person
to such nenber's wusual place of public enploynent at the direction of
such nenber's public enployer or to any alternate worksite as directed
by such public enployer, provided that such alternate worksite was not
such nenber's hone or residence;

(iii) contracted COVID 19 within forty-five days after any such date
of reporting to work in person, as confirnmed by a positive laboratory
test or as diagnosed before or after such nenber's death by a licensed,
certified, registered or authorized health care practitioner currently
in good standing, or a health care practitioner authorized to practice
by executive order during the declared COVID 19 state of energency; and

(iv) COVID 19 caused or contributed to such nenber's death, as docu-
nented on such nenber's death certificate, or as determned by a health
care practitioner described in subparagraph (iii) of this paragraph
such nenber shall be deened to have died as a natural and proxinmate
result of an accident sustained in the performnce of duty and not as a
result of willful negligence on his or her part, unless the contrary be
proved by conpetent evidence.

2. Such nenber's statutory beneficiary, as defined under this article,
for purposes of accidental death benefits payable from such nenber's
retirement system wunder this article, may, within ninety days of the
effective date of the chapter of the laws of two thousand twenty that
added this section, apply to such nenber's retirenent systemto request
the conversion of such nenber's service or disability retirenent benefit
into an accidental death benefit. For purposes of the salary base upon
which the accidental death benefit is calculated, such nenber shall be
deened to have died on the date of such nenber's retirenent. At the tine

of such conversion, such statutory beneficiary shall relinquish al
rights to the prospective benefits payable under the service or disabil-
ity retirenent statute, including any post-retirenent death benefits,

since such nmenber's death. If the statutory beneficiary is not the only
beneficiary receiving or entitled to receive a benefit under the service
or disability retirenent statute, including, but not linmted to, a post-
retirement death benefit or benefit paid or payable pursuant to the
nenber's option selection, the accidental death benefit paynents to the
statutory beneficiary will be reduced by any ambunts paid or payable to
any other statutory beneficiary.

d. In order to be eligible for the presunption described in this
section, the applicable retirenent systemor systens are authorized to

pronul gate rules and regulations to adm nister this benefit including,

but not Jlimted to, requiring a statenent to be filed confirmng the
nenber contracted COVID-19 and the dates and locations of the nenber's
enpl oynent .

8 4. The retirement and social security law is anended by adding a new
section 607-i to read as foll ows:

8 607-i. COVID 19 presunption. a. Notw thstanding any other provision
of this article or of any general, special or local lawto the contrary,
except for purposes of the workers' conpensation |law and the |abor | aw
wher e:

1. A nenber reported in person to such nenber's usual place of public
enploynent at the direction of such nenber's public enployer or to any
alternate worksite as directed by such public enployer, on or after
March first, two thousand twenty., provided that such alternate worksite
was not such nenber's hone or residence;

2. Such nenber contracted COVID-19, including but not linmted to coro-
navirus, COVID, or SARS-CoV2, or equivalent, wthin forty-five days
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after reporting to work as described in paragraph one of this subdivi-
sion as confirmed by a positive |aboratory test or as diagnosed before
or after such nenber's death by a licensed, certified, registered or
authorized health care practitioner currently in good standing, or a
health care practitioner authorized to practice by executive order
during the declared COVID 19 state of energency; and

3. COVID-19 caused or contributed to such menber's death, as docu-
nented on such nenber's death certificate, or as determned by a health
care practitioner described in paragraph two of this subdivision, such
nenber shall be deened to have died as a natural and proxinmate result of
an accident sustained in the perfornmance of duty and not as a result of
willful negligence on their part. wunless the contrary be proved by
conpet ent evi dence.

b. Any anmount payable as a result of this section shall be reduced by
any anount paid by such nenber's retirenent systemto any recipient of
ordinary death benefits under this article.

c. 1. Notwithstanding any provision of this article or of any general,
special or local lawto the contrary, but except for the purposes of the
wor kers' conpensation |law and the | abor |aw, where a nenber:

(i) retired fromhis or her retirenent systemon or after March first,
two thousand twenty, and before the effective date of the chapter of the
laws of two thousand twenty that added this section;

(ii) on or after March first, two thousand twenty, reported in person
to such nenber's wusual place of public enploynent at the direction of
such nenber's public enployer or to any alternate worksite as directed
by such public enployer, provided that such alternate worksite was not
such nenber's hone or residence;

(iii) contracted COVID-19 within forty-five days after any such date
of reporting to work in person, as confirned by a positive |aboratory
test or as diagnosed before or after such nenber's death by a |icensed,
certified, registered or authorized health care practitioner currently
in good standing, or a health care practitioner authorized to practice
by executive order during the declared COVID 19 state of energency; and

(iv) COVID-19 caused or contributed to such nenber's death, as docu-
nented on such nenber's death certificate, or as deternmined by a health
care practitioner described in subparagraph (iii) of this paragraph
such nenber shall be deened to have died as a natural and proxinmate
result of an accident sustained in the performance of duty and not as a
result of willful negligence on his or her part., unless the contrary be
proved by conpetent evidence.

2. Such nmenber's statutory beneficiary, as defined under this article,
for purposes of accidental death benefits payable from such nenber's
retirement systemunder this article, nmay, within ninety days of the
effective date of the chapter of the laws of two thousand twenty that
added this section, apply to such nmenber's retirenent systemto request
the conversion of such nmenber's service or disability retirenent benefit
into an accidental death benefit. For purposes of the salary base upon
which the accidental death benefit is calculated, such nenber shall be
deened to have died on the date of such nenber's retirenent. At the tine
of such conversion, such statutory beneficiary shall relinquish al
rights to the prospective benefits payable under the service or disabil-
ity retirenent statute, including any post-retirenment death benefits,
since such nenber's death. If the statutory beneficiary is not the only
beneficiary receiving or entitled to receive a benefit under the service
or disability retirenent statute, including, but not linmted to, a post-
retirement death benefit or benefit paid or payable pursuant to the
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nmenber's option selection, the accidental death benefit paynents to the

statutory beneficiary will be reduced by any amounts paid or payable to
any other statutory beneficiary.
d. In order to be eligible for the presunption described in this

section, the applicable retirenent systemor systens are authorized to
pronulgate rules and regulations to admnister this benefit including.
but not limted to, requiring a statenent to be filed confirmng the
nenber contracted COVID-19 and the dates and |l ocations of the nenber's
enpl oynent .

8§ 5. Section 512 of the education law is anmended by adding a new
subdi vision h to read as foll ows:

h. 1. Notwithstanding any other provision of this article or of any
general , special or local lawto the contrary, except for purposes of
the workers' conpensation |aw and the | abor |aw, where:

A) a nmenber reported in person to such nmenber's usual place of public
employnent at the direction of such nenber's public enployer or to any
alternate worksite as directed by such public enployer, on or after
March first, two thousand twenty, provided that such alternate worksite
was not such nenber's hone or residence;

(B) such nenber contracted COVID-19, including but not Ilinmted to
coronavirus, COVID, or SARS-CoV2, or equivalent., within forty-five days
after reporting to work as described in subparagraph (A) of this para-
graph as confirmed by a positive |laboratory test or as di agnosed before
or after such nmenber's death by a licensed, certified, registered or
authorized health care practitioner currently in good standing, or a
health care practitioner authorized to practice by executive order
during the declared COVID 19 state of energency; and

(CQ) CovID-19 caused or contributed to such nenber's death, as docu-
nented on such nenber's death certificate, or as deternmned by a health
care practitioner described in subparagraph (B) of this paragraph, such
nenber shall be deened to have died as a natural and proxinmate result of

an accident sustained in the performance of duty and not as a result of
willful negligence on their part, unless the contrary be proved by

conpet ent evi dence.

2. Any anpunt payable as a result of this section shall be reduced by
any anount paid by such nenber's retirenent systemto any recipient of
ordinary death benefits under this article.

3. (A) Notwi thstanding any provision of this article or of any gener-
al, special or local lawto the contrary, but except for the purposes of
the workers' conpensation |law and the | abor |aw, where a nenber:

(i) retired fromhis or her retirenent systemon or after March first,
two thousand twenty, and before the effective date of the chapter of the
laws of two thousand twenty that added this subdivision;

(ii) on or after March first, twd thousand twenty, reported in person
to such nenber's usual place of public enploynent at the direction of
such nenber's public enployer or to any alternate worksite as directed
by such public enployer, provided that such alternate worksite was not
such nenber's hone or residence;

(iii) contracted COVID-19 within forty-five days after any such date
of reporting to work in person, as confirnmed by a positive |aboratory
test or as diagnosed before or after such nenber's death by a |icensed,
certified, registered or authorized health care practitioner currently
in good standing, or a health care practitioner authorized to practice
by executive order during the declared COVID- 19 state of energency; and

(iv) COVID-19 caused or contributed to such nenber's death, as docu-

nented on such nenber's death certificate, or as deternined by a health
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care practitioner described in clause (iii) of this subparagraph, such
nenber shall be deened to have died as a natural and proxinmate result of
an accident sustained in the perfornmance of duty and not as a result of
willful negligence on his or her part, unless the contrary be proved by
conpet ent evi dence.

(B) Such nenber's statutory beneficiary, as defined under this arti-
cle, for purposes of accidental death benefits payable from such
nmenber's retirenent systemunder this article, may, within ninety days
of the effective date of the chapter of the laws of two thousand twenty
that added this subdivision, apply to such nenber's retirenent systemto
request the conversion of such nenber's service or disability retirenent
benefit into an accidental death benefit. For purposes of the salary
base upon which the accidental death benefit is calculated, such nenber
shall be deened to have died on the date of such nenber's retirenent. At
the tinme of such conversion, such statutory beneficiary shall relinquish
all rights to the prospective benefits payable under the service or
disability retirement statute, including any post-retirenent death bene-
fits, since such nenber's death. If the statutory beneficiary is not the
only beneficiary receiving or entitled to receive a benefit under the
service or disability retirenent statute, including. but not limted to,
a post-retirenent death benefit or benefit paid or payable pursuant to
the nenber's option selection, the accidental death benefit paynents to

the statutory beneficiary will be reduced by any anpbunts paid or payabl e

to any other statutory beneficiary.
4., In order to be eligible for the presunption described in this

subdivision, the applicable retirenent systemor systens are authorized
to promulgate rules and regulations to administer this benefit includ-
ing, but not limted to, requiring a statenent to be filed confirmng
the nmenber contracted COVID-19 and the dates and |ocations of the
nenber's enpl oyment.

§ 6. Section 2575 of the education law is amended by adding a new
subdi vision 26 to read as foll ows:

26. (a) Notwi thstanding any other provision of this article or of any
general, special or local lawto the contrary, except for purposes of
the workers' conpensation law and the |abor |aw, where:

(i) a nmenber reported in person to such nenber's usual place of public
enploynent at the direction of such nenber's public enployer or to any
alternate worksite as directed by such public enployer, on or after
March first, two thousand twenty, provided that such alternate worksite
was not such nenber's hone or residence;

(ii) such nenber contracted COVID-19, including but not linmted to
coronavirus, COVID, or SARS-CoV2, or equivalent, within forty-five days
after reporting to work as described in subparagraph (i) of this para-
graph as confirned by a positive |laboratory test or as di agnosed before
or after such nenber's death by a licensed, certified, registered or
authorized health <care practitioner currently in good standing, or a
health care practitioner authorized to practice by executive order
during the declared COVID 19 state of energency; and

(iii) COVID-19 caused or contributed to such nenber's death, as docu-
nented on such nenber's death certificate, or as deternmined by a health
care practitioner described in subparagraph (ii) of this paragraph, such
nenber shall be deened to have died as a natural and proxinmate result of
an accident sustained in the perfornance of duty and not as a result of
willful negligence on their part, unless the contrary be proved by

conpet ent evi dence.
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(b) Any anpunt payable as a result of this subdivision shall be
reduced by any anount paid by such nenber's retirenent system to any
recipient of ordinary death benefits under this article.

(c) (i) Notwithstanding any provision of this article or of any gener-
al. special or local lawto the contrary, but except for the purposes of
the workers' conpensation law and the |labor |aw, where a nenber:

(1) retired fromhis or her retirenent systemon or after March first,
two thousand twenty, and before the effective date of the chapter of the
laws of two thousand twenty that added this subdivision;

(2) on or after March first, two thousand twenty, reported in person
to such nenber's usual place of public enploynent at the direction of
such nenber's public enployer or to any alternate worksite as directed
by such public enployer, provided that such alternate worksite was not
such nenber's honme or residence;

(3) contracted COVID-19 within forty-five days after any such date of
reporting to work in person, as confirnmed by a positive |aboratory test
or as diagnosed before or after such nenber's death by a |licensed,
certified, registered or authorized health care practitioner currently
in good standing, or a health care practitioner authorized to practice
by executive order during the declared COVID 19 state of energency; and

(4) COVID-19 caused or contributed to such nenber's death., as docu-
nented on such nenber's death certificate, or as deternmned by a health

care practitioner described in clause three of this subparagraph, such

nenber shall be deened to have died as a natural and proxinate result of
an accident sustained in the perfornance of duty and not as a result of

willful negligence on his or her part, unless the contrary be proved by
conpet ent evi dence.

(ii) Such nenber's statutory beneficiary, as defined under this
section, for purposes of accidental death benefits payable from such
nenber's retirenent systemunder this section, may, within ninety days
of the effective date of the chapter of the laws of two thousand twenty
that added this subdivision, apply to such nenber's retirenment systemto
request the conversion of such nenber's service or disability retirenent
benefit into an accidental death benefit. For purposes of the salary
base upon which the accidental death benefit is calculated, such nenber
shall be deened to have died on the date of such nenber's retirenent. At
the tinme of such conversion, such statutory beneficiary shall relinqguish
all rights to the prospective benefits payable under the service or
disability retirenment statute, including any post-retirenent death bene-
fits, since such nenber's death. If the statutory beneficiary is not the
only beneficiary receiving or entitled to receive a benefit under the
service or disability retirenent statute, including. but not limted to,
a post-retirenent death benefit or benefit paid or payable pursuant to
the nmenber's option selection, the accidental death benefit paynents to
the statutory beneficiary will be reduced by any anpunts paid or payable
to any other statutory beneficiary.

(d) In order to be eligible for the presunption described in this
subdi vi sion, the applicable retirement systemor systens are authorized
to pronmulgate rules and requlations to adninister this benefit includ-
ing, but not limted to, requiring a statenent to be filed confirning
the nenber contracted COVID-19 and the dates and |ocations of the
nenber's enpl oynent .

8§ 7. Section 1266-h of the public authorities law is anmended by adding
a new subdivision 8 to read as foll ows:
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8. (a) Notwithstanding any other provision of this section or of any
general, special or local lawto the contrary, except for purposes of
the workers' conpensation law and the |abor |aw, where:

(i) a nmenber reported in person to such nenber's usual place of public
enploynent at the direction of such nenber's public enployer or to any
alternate worksite as directed by such public enployer, on or after
March first, two thousand twenty, provided that such alternate worksite
was not such nenber's hone or residence;

(ii) such nenber contracted COVID-19, including but not linmted to
coronavirus, COVID, or SARS-CoV2, or the equivalent, within forty-five
days after reporting to work pursuant to subparagraph (i) of this para-
graph., as confirned by a positive |laboratory test or as di agnosed before
or after such nenber's death by a licensed, certified, registered or
aut hori zed health care practitioner currently in good standing, or a
health care practitioner authorized to practice by executive order
during the declared COVID 19 state of enmergency; and

(iii) COVID-19 caused or contributed to such nenber's death, as docu-
nented on such nenber's death certificate, or as deternmined by a health
care practitioner described in subparagraph (ii) of this paragraph, such
nenber shall be deened to have died as a natural and proxinmate result of
an accident sustained in the performance of duty and not as a result of
willful negligence on their part. wunless the contrary be proved by
conpetent evi dence.

b) Any anpunt payable as a result of this section shall be reduced b
any anpount paid by such nenber's retirenent systemto any recipient of
ordinary death benefits pursuant to this section.

(c) Notwithstanding any provision of this section or of any general
special or local lawto the contrary, but except for the purposes of the
wor kers' conpensation |law and the | abor |aw, where a nenber:

(1) retired fromhis or her retirenent systemon or after March first,
two thousand twenty, and before the date on which the chapter of the
laws of two thousand twenty which added this subdivision becane a |aw,

(2) on or after March first, two thousand twenty, reported in person
to such nmenber's usual place of public enploynent at the direction of
such nenber's public enployer or to any alternate worksite as directed
by such public enployer, provided that such alternate worksite was not
such nenber's hone or residence;

(3) contracted COVID-19 within forty-five days after any such date of
reporting to work in person, as confirned by a positive | aboratory test
or as diagnosed before or after such nenber's death by a licensed,
certified, registered or authorized health care practitioner currently
in good standing, or a health care practitioner authorized to practice
by executive order during the declared COVID 19 state of energency; and

(4) COVID 19 caused or contributed to such nenber's death., as docu-
nented on such nenber's death certificate, or as determned by a health
care practitioner described in subparagraph three of this paragraph
such nenber shall be deened to have died as a natural and proxinmate
result of an accident sustained in the performnce of duty and not as a
result of willful negligence on his or her part, unless the contrary be
proved by conpetent evidence.

(d) Such nenber's statutory beneficiary, as defined pursuant to this
section, for purposes of accidental death benefits payable from such
nenber's retirenent systemunder this section. may, within ninety days
of the effective date of the chapter of the laws of two thousand twenty
whi ch added this subdivision, apply to such nenber's retirenent system
to request the conversion of such nenber's service or disability retire-
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nent benefit into an accidental death benefit. For purposes of the sal a-
ry base upon which the accidental death benefit is calculated, such
nenber shall be deened to have died on the date of such nenber's retire-
nent. At the tine of such conversion., such statutory beneficiary shal
relinquish all rights to the prospective benefits payable under the
service or disability retirenent statute, including any post-retirenent
death benefits, since such nenber's death. |f the statutory beneficiary
is not the only beneficiary receiving or entitled to receive a benefit
under the service or disability retirenent statute including, but not
limted to, a post-retirenent death benefit or benefit paid or payable
pursuant to the nenber's option selection, the accidental death benefit
paynents to the statutory beneficiary will be reduced by any anpunts
paid or payable to any other statutory beneficiary.

(e) In order to be eligible for the presunption described in this

subdivision, the applicable retirenent systemor systens are authorized

to pronmulgate rules and regulations to administer this benefit includ-
ing, but not limted to, requiring a statenent to be filed confirning

the nenber contracted COVID-19 and the dates and locations of such
nenber's enpl oynent .

8§ 8. The adnmnistrative code of the city of New York is anended by
addi ng a new section 13-149.1 to read as follows:

8§ 13-149.1 COVID- 19 presunption. 1. Notwithstanding any other
provision of this title or of any general, special or local lawto the
contrary, except for purposes of the workers' conpensation law and the
| abor | aw, where:

(a) a nmenber reported in person to such nenber's usual place of public
enploynent at the direction of such nenber's public enployer or to any
alternate worksite as directed by such public enployer, on or after
March first, two thousand twenty., provided that such alternate worksite
was not such nenber's hone or residence;

(b) such nenber contracted COVID-19, including but not Ilimted to
coronavirus, COVID, or SARS-CoV2, or equivalent, within forty-five days
after reporting to work as described in paragraph (a) of this subdivi-
sion, as confirned by a positive |laboratory test or as di agnosed before
or after such nenber's death by a licensed, certified, registered or
authorized health care practitioner currently in good standing, or a
health care practitioner authorized to practice by executive order
during the declared COVID 19 state of energency; and

(c) COvVID19 caused or contributed to such nenber's death, as docu-
nented on such nenber's death certificate, or as determned by a health
care practitioner described in paragraph (b) of this subdivision, such
nenber shall be deened to have died as a natural and proxinmate result of
an accident sustained in the perfornmance of duty and not as a result of
willful negligence on their part. wunless the contrary be proved by
conpet ent evi dence.

2. Any anpunt payable as a result of this title shall be reduced by
any anount paid by such nenber's retirenent systemto any recipient of
ordinary death benefits under this title.

3. Notwi thstanding any provision of this title or of any general,
special or local lawto the contrary, but except for the purposes of the
wor kers' conpensation |law and the | abor |aw, where a nenber:

(a) retired fromhis or her retirenent systemon or after March first,
two thousand twenty, and before the effective date of the chapter of the
laws of two thousand twenty which added this section;

(b) on or after March first, two thousand twenty, reported in person

to such nenber's usual place of public enploynent at the direction of
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such nenber's public enployer or to any alternate worksite as directed
by such public enployer, provided that such alternate worksite was not
such nenber's hone or residence;

(c) contracted COVID-19 within forty-five days after any such date of
reporting to work in person, as confirned by a positive | aboratory test
or as diagnosed before or after such nenber's death by a |licensed,
certified, registered or authorized health care practitioner currently
in good standing, or a health care practitioner authorized to practice
by executive order during the declared COVID 19 state of energency; and

(d) COVID 19 caused or contributed to such nmenber's death, as docu-
nented on such nenber's death certificate, or as deternmined by a health
care practitioner described in paragraph (c) of this subdivision, such
nenber shall be deened to have died as a natural and proxinmate result of
an_accident sustained in the performance of duty and not as a result of
willful negligence on his or her part, unless the contrary be proved by
conpet ent evi dence.

4. Such nenber's statutory beneficiary, as defined pursuant to this
title, for purposes of accidental death benefits payable from such
nenber's retirenment systemunder this title, may, within ninety days of
the effective date of the chapter of the laws of two thousand twenty
which added this section, apply to such nenber's retirenent systemto
request the conversion of such nenber's service or disability retirenent
benefit into an accidental death benefit. For purposes of the salary
base upon which the accidental death benefit is cal culated, such nmenber
shall be deened to have died on the date of such nenber's retirenent. At
the tinme of such conversion, such statutory beneficiary shall relinqguish
all rights to the prospective benefits payable under the service or
disability retirenment statute, including any post-retirenent death bene-
fits, since such nenber's death. If the statutory beneficiary is not the
only beneficiary receiving or entitled to receive a benefit under the
service or disability retirenent statute including, but not limted to,

a post-retirenent death benefit or benefit paid or payable pursuant to
the nenber's option selection, the accidental death benefit paynents to

the statutory beneficiary will be reduced by any anpbunts paid or payable
to any other statutory beneficiary.
5. In order to be eligible for the presunption described in this

title, the applicable retirenent systemor systens are authorized to
pronmulgate rules and regulations to admnister this benefit including.
but not limted to, requiring a statenent to be filed confirmng the
nenber contracted COVID-19 and the dates and locations of such nenber's
enpl oynent .

8 9. The administrative code of the city of New York is anended by
addi ng a new section 13-244.1 to read as follows:

8 13-244.1 COVID-19 presunption. 1. Notwithstanding any other
provision of this title or of any general, special or local law to the
contrary, except for purposes of the workers' conpensation |aw and the
| abor | aw, where:

a) a nenber reported in person to such nenber's usual place of public
enploynent at the direction of such nenber's public enployer or to any
alternate worksite as directed by such public enployer, on or after
March first, two thousand twenty, provided that such alternate worksite
was not such nenber's hone or residence;

(b) such nenber contracted COVID-19., including but not linited to
coronavirus, COVID, or SARS-CoV2, or equivalent, within forty-five days
after reporting to work as described in paragraph (a) of this subdivi-

sion, as confirned by a positive |aboratory test or as diagnosed before
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or after such nenber's death by a licensed, certified, registered or
aut hori zed health care practitioner currently in good standing., or a
health care practitioner authorized to practice by executive order
during the declared COVID 19 state of energency; and

(c) COVID-19 caused or contributed to such nenber's death, as docu-
nented on such nmenber's death certificate, or as determned by a health
care practitioner described in paragraph (b) of this subdivision, such
nenber shall be deened to have died as a natural and proxinate result of
an accident sustained in the performance of duty and not as a result of
willful negligence on their part, wunless the contrary be proved by
conpet ent evi dence.

2. Any anpunt payable as a result of this title shall be reduced by
any anmount paid by such nenber's retirenent systemto any recipient of
ordinary death benefits under this title.

3. Notwi thstanding any provision of this title or of any general
special or local lawto the contrary, but except for the purposes of the
wor kers' conpensation |law and the |abor |aw, where a nenber:

(a) retired fromhis or her retirenent systemon or after March first,
two thousand twenty, and before the effective date of the chapter of the
laws of two thousand twenty which added this section;

(b) on or after March first, tw thousand twenty, reported in person
to such nenber's usual place of public enploynent at the direction of
such nenber's public enployer or to any alternate worksite as directed
by such public enployer, provided that such alternate worksite was not
such nenber's hone or residence;

(c) contracted COVID-19 within forty-five days after any such date of
reporting to work in person, as confirned by a positive |aboratory test
or as diagnosed before or after such nenber's death by a licensed.
certified, registered or authorized health care practitioner currently
in good standing, or a health care practitioner authorized to practice
by executive order during the declared COVID-19 state of energency; and

d) COVID-19 caused or contributed to such nenber's death as docu-
nented on such nenber's death certificate, or as deternmined by a health
care practitioner described in paragraph (c) of this subdivision, such
nenber shall be deened to have died as a natural and proxinmate result of
an accident sustained in the perfornmance of duty and not as a result of
willful negligence on his or her part, unless the contrary be proved by
conpet ent evi dence.

4. Such nenber's statutory beneficiary, as defined pursuant to this
title, for purposes of accidental death benefits payable from such
nenber's retirenent systemunder this title, may, within ninety days of
the effective date of the chapter of the laws of two thousand twenty
which added this section, apply to such nenber's retirenent systemto
request the conversion of such nenber's service or disability retirenent
benefit into an accidental death benefit. For purposes of the salary
base upon which the accidental death benefit is calculated, such nenber
shall be deened to have died on the date of such nenber's retirenent. At
the tinme of such conversion, such statutory beneficiary shall relinqguish
all rights to the prospective benefits payable under the service or
disability retirement statute, including any post-retirenent death bene-
fits, since such nenber's death. If the statutory beneficiary is not the
only beneficiary receiving or entitled to receive a benefit under the
service or disability retirenent statute including, but not linmted to,
a post-retirenent death benefit or benefit paid or payable pursuant to
the nenber's option selection, the accidental death benefit paynents to
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the statutory beneficiary will be reduced by any anpbunts paid or payable
to any other statutory beneficiary.
5. In order to be eligible for the presunption described in this

title, the applicable retirenent systemor systens are authorized to
promulgate rules and regulations to admnister this benefit including.
but not limted to, requiring a statenent to be filed confirmng the
nenber contracted COVID-19 and the dates and | ocations of such nenber's
enpl oynent .

8§ 10. The admi nistrative code of the city of New York is amended by
addi ng a new section 13-347.1 to read as follows:

8 13-347.1 COVID-19 presunption. 1. Notwithstanding any other
provision of this title or of any general, special or local law to the
contrary, except for purposes of the workers' conpensation |aw and the
| abor | aw, where:

a) a nenber reported in person to such nenber's usual place of public
enploynent at the direction of such nenber's public enployer or to any
alternate worksite as directed by such public enployer, on or after
March first, two thousand twenty, provided that such alternate worksite
was not such nenber's hone or residence;

(b) such nenber contracted COVID-19., including but not linited to
coronavirus, COVID, or SARS-CoV2, or equivalent, within forty-five days
after reporting to work as described in paragraph (a) of this subdivi-
sion, as confirned by a positive |laboratory test or as di agnosed before
or after such nenber's death by a licensed, certified, registered or
aut hori zed health care practitioner currently in good standing, or a
health care practitioner authorized to practice by executive order
during the declared COVID 19 state of energency; and

(c) COVID-19 caused or contributed to such nenber's death., as docu-
nented on such nenber's death certificate, or as deternmined by a health
care practitioner described in paragraph (b) of this subdivision, such
nenber shall be deened to have died as a natural and proxinmate result of

an accident sustained in the performance of duty and not as a result of
willful negligence on their part, unless the contrary be proved by

conpet ent evi dence.

2. Any anmpount payvable as a result of this title shall be reduced by
any anpunt paid by such nenber's retirenent systemto any recipient of
ordinary death benefits under this title.

3. Notwithstanding any provision of this title or of any general
special or local lawto the contrary, but except for the purposes of the
wor kers' conpensation |law and the | abor | aw, where a nenber:

(a) retired fromhis or her retirenent systemon or after March first,
two thousand twenty, and before the effective date of the chapter of the
laws of two thousand twenty which added this section;

(b) on or after March first, two thousand twenty, reported in person
to such nenber's wusual place of public enploynent at the direction of
such nenber's public enployer or to any alternate worksite as directed
by such public enployer, provided that such alternate worksite was not
such nenber's hone or residence;

(c) contracted COVID-19 within forty-five days after any such date of
reporting to work in person, as confirned by a positive |aboratory test
or as diagnosed before or after such nenber's death by a licensed.
certified, registered or authorized health care practitioner currently
in good standing, or a health care practitioner authorized to practice
by executive order during the declared COVID- 19 state of energency; and

(d) COvVID-19 caused or contributed to such nenber's death, as docu-

nented on such nenber's death certificate, or as determned by a health
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care practitioner described in paragraph (c) of this subdivision, such
nenber shall be deened to have died as a natural and proxinmate result of
an accident sustained in the performance of duty and not as a result of
willful negligence on his or her part, unless the contrary be proved by
conpet ent evi dence.

4. Such nenber's statutory beneficiary, as defined pursuant to this
title, for purposes of accidental death benefits payable from such
nmenber's retirenent systemunder this title, may, within ninety days of
the effective date of the chapter of the laws of two thousand twenty
which added this section, apply to such nenber's retirenent system to
request the conversion of such nenber's service or disability retirenent
benefit into an accidental death benefit. For purposes of the salary
base upon which the accidental death benefit is calculated., such nenber
shall be deened to have died on the date of such nenber's retirenent. At
the tinme of such conversion, such statutory beneficiary shall relinquish
all rights to the prospective benefits payable under the service or
disability retirement statute, including any post-retirenent death bene-
fits, since such nenber's death. If the statutory beneficiary is not the
only beneficiary receiving or entitled to receive a benefit under the
service or disability retirenent statute including. but not limted to,
a post-retirenent death benefit or benefit paid or payable pursuant to
the nenber's option selection, the accidental death benefit paynents to

the statutory beneficiary will be reduced by any anpbunts paid or payabl e

to any other statutory beneficiary.
5. In order to be eligible for the presunption described in this

title, the applicable retirenent systemor systens are authorized to
pronul gate rules and regulations to administer this benefit including,

but not limted to., requiring a statenent to be filed confirmng the
nenber contracted COVID-19 and the dates and | ocations of such nenber's
enpl oynent .

8§ 11. The admnistrative code of the city of New York is anended by
addi ng a new section 13-544.1 to read as foll ows:

8 13-544.1 COVID-19 presunption. 1. Notwithstanding any other
provision of this title or of any general, special or local lawto the
contrary, except for purposes of the workers' conpensation law and the
| abor | aw, where:

(a) a nmenber reported in person to such nenber's usual place of public
enploynent at the direction of such nenber's public enployer or to any
alternate worksite as directed by such public enployer, on or after
March first, two thousand twenty, provided that such alternate worksite
was not such nenber's hone or residence;

(b) such nenber contracted COVID-19, including but not limted to
coronavirus, COVID, or SARS-CoV2, or equivalent, within forty-five days
after reporting to work as described in paragraph (a) of this subdivi-
sion, as confirned by a positive |laboratory test or as di agnosed before
or after such nenber's death by a licensed, certified, registered or
authorized health <care practitioner currently in good standing, or a
health care practitioner authorized to practice by executive order
during the declared COVID- 19 state of energency:; and

(c) COvVID-19 caused or contributed to such nenber's death, as docu-
nented on such nenber's death certificate, or as deternmined by a health
care practitioner described in paragraph (b) of this subdivision, such
nenber shall be deened to have died as a natural and proxinmate result of
an _accident sustained in the performance of duty and not as a result of
willful negligence on their part, unless the contrary be proved by

conpet ent evi dence.
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2. Any anpunt payable as a result of this title shall be reduced by
any anount paid by such nenber's retirenment systemto any recipient of
ordinary death benefits under this title.

3. Notwithstanding any provision of this title or of any general
special or local lawto the contrary, but except for the purposes of the
wor kers' conpensation |law and the | abor |aw, where a nenber:

(a) retired fromhis or her retirenent systemon or after March first,
two thousand twenty, and before the effective date of the chapter of the
laws of two thousand twenty which added this section;

(b) on or after March first, two thousand twenty, reported in person
to such nenber's usual place of public enploynent at the direction of
such nenber's public enployer or to any alternate worksite as directed
by such public enployer., provided that such alternate worksite was not
such nenber's honme or residence;

(c) contracted COVID-19 within forty-five days after any such date of
reporting to work in person, as confirnmed by a positive |aboratory test
or as diagnosed before or after such nenber's death by a licensed,
certified, registered or authorized health care practitioner currently
in good standing, or a health care practitioner authorized to practice
by executive order during the declared COVID 19 state of energency; and

(d) COvVID-19 caused or contributed to such nenber's death, as docu-
nented on such nmenber's death certificate, or as determned by a health
care practitioner described in paragraph (c) of this subdivision, such
nenber shall be deened to have died as a natural and proxinate result of
an accident sustained in the performance of duty and not as a result of
willful negligence on his or her part, unless the contrary be proved by
conpet ent evi dence.

4. Such nenber's statutory beneficiary, as defined pursuant to this
title, for purposes of accidental death benefits payable from such
nenber's retirenent systemunder this title, nmay. within ninety days of
the effective date of the chapter of the laws of two thousand twenty
whi ch added this section, apply to such nenber's retirenment system to
request the conversion of such nenber's service or disability retirenent
benefit into an accidental death benefit. For purposes of the salary
base upon which the accidental death benefit is calculated, such nenber
shall be deened to have died on the date of such nenber's retirenent. At
the tinme of such conversion, such statutory beneficiary shall relinqguish
all rights to the prospective benefits payable under the service or
disability retirenment statute, including any post-retirenent death bene-
fits, since such nenber's death. If the statutory beneficiary is not the
only beneficiary receiving or entitled to receive a benefit under the
service or disability retirenent statute including. but not limted to,
a post-retirenment death benefit or benefit paid or payable pursuant to
the nenber's option selection, the accidental death benefit paynents to
the statutory beneficiary will be reduced by any anpunts paid or payable
to any other statutory beneficiary.

5. In order to be eligible for the presunption described in this

title, the applicable retirenment systemor systens are authorized to
pronul gate rules and regulations to administer this benefit including,

but not limted to, requiring a statenent to be filed confirm ng the
nenber contracted COVID-19 and the dates and | ocations of such nenber's
enpl oynent .

§ 12. The heads and boards of the retirenent systens described herein
are hereby authorized to pronmulgate rules and regulations to inplenent
the provisions of this act, including guidance on what shall constitute
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a positive diagnosis of COVID-19 froma health care professional in the
absence of a l|aboratory test.

8 13. Notwithstanding any other provision of lawto the contrary, none
of the provisions of +this act shall be subject to section 25 of the
retirenent and social security |aw

8§ 14. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 1, 2020; provided
that the provisions of this act shall expire and be deened repeal ed upon
the later of Decenber 31, 2020 or the expiration of the declared state
of emergency relating to the novel coronavirus (COVID-19); and provided
further, that the superintendent of financial services shall notify the
l egislative bill drafting comm ssion upon occurrence of the expiration
of the state disaster enmergency declared by executive order nunber 202
and any further amendrments or nodifications, and as may be further
extended pursuant to section 28 of the executive law, in order that the
conmmi ssion may naintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
effectuating the provisions of section 44 of the legislative |aw and
section 70-b of the public officers |aw

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would all ow any nenber of a public retirement system who

a. physically reported for work on or after March 1, 2020, and

b. contracted COVID-19 on or after March 1, 2020 and died from such
di sease

to be deenmed to have died as the result of an accident incurred in the
performance and discharge of duty, wunless the contrary be proven by
conpetent evidence. This presunption would remain until the later of
Decenber 31, 2020 and the date of expiration of the present state of
ener gency.

The accidental death benefit would be based on the nmenber's plan
coverage. This bill also would create benefits payabl e under the Public
Aut horities Law.

Insofar as this bill will affect the New York State and Local Enpl oy-
ees' Retirement System (ERS) and the New York State and Local Police and
Fire Retirenment System (PFRS), qualifying COVID 19 deat hs which current-
ly are considered ordinary deaths will be treated as acci dental deaths.
The cost of the proposed benefit will depend upon the applicant's age
service, salary, plan, and benefit type otherw se payabl e.

Service Retirenment Eligible: Yes No
PFRS benefit increase/cost: 8 times salary 13 times salary
ERS benefit increase/cost: 3.5 tines salary 3.5 tines salary

The nunber of menbers who could be affected by this |egislation cannot
be readily deternm ned. However, all of ERS and PFRS nenbers will be
covered and eligible for these benefits, including new hires through the
expiration of the coverage provided under this legislation. Al costs
incurred in the PFRS will be shared by the State of New York and all the
participating enployers in the PFRS. Al costs incurred in the ERS will
be shared by the State of New York and all the participating enployers
in the ERS.

In addition to these per person costs, there would be annual increases
in admnistrative and |egal costs to inplement the provisions of this
| egi sl ation.

Summary of rel evant resources:
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The menbership data used in neasuring the inpact of the proposed
change was the sane as that used in the March 31, 2019 actuarial valu-
ation. Distributions and other statistics can be found in the 2019
Report of the Actuary and the 2019 Conprehensive Annual Financi al
Report.

The actuarial assunptions and nethods used are described in the 2015,
2016, 2017, 2018, and 2019 Annual Report to the Conptroller on Actuarial
Assunptions, and the Codes, Rules and Regul ations of the State of New
York: Audit and Control

The Market Assets and GASB Disclosures are found in the March 31, 2019
New York State and Local Retirenment System Financial Statenents and
Suppl enentary | nformation

| am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated May 24, 2020, and intended for wuse only during
the 2020 Legislative Session, is Fiscal Note No. 2020-118, prepared by
the Actuary for the New York State and Local Retirement System

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would amend sections of the Education Law and the Retirenent
and Social Security Law to provide an enhanced death benefit to the
beneficiary of an eligible nenber of the New York State Teachers
Retirement System (NYSTRS) who died due to contracting COVID-19. A
menber nust have reported to work on or after March 1, 2020, and
contracted COVID 19 within 45 days of reporting to work, and then either
died due to COVID- 19, or had COVID-19 as a contributing factor in the
menber's death. The menber shall be deened to have died in the perform
ance of duty, and their beneficiary will be eligible to receive the
acci dental death benefit, consisting of a lifetine annuity of 50% of the
menber's nost recent year's salary. If any ordinary death benefit has

already been paid it will be used as an offset against the accidenta
death benefit. If a nmenber retired on or after March 1, 2020 but before
the date this bill beconmes a |law, reported to work at the direction of

such menber's enpl oyer, contracted COVID 19 within 45 days of reporting
to work, and then either died due to COVID-19, or had COVID- 19 as a
contributing factor in the retiree's death, the beneficiary may elect to
convert the retirenent benefit into an accidental death benefit. Any
other death benefit paid wll be used as an offset against the acci-
dental death benefit.

This act shall be deened effective as of March 1, 2020, but shal
expire and be deened repealed upon the later of Decenber 31, 2020 and
the date the state of enmergency related to COVID-19 shall be declared
expired.

Under current law the beneficiary of an active nmenber who dies in
service with three or nore years of service is generally eligible for a
benefit equal to three tines the nmenber's nost recent year's salary.

The overall <cost of this bill cannot be readily determ ned as the
ulti mate nunmber of COVID- 19 deaths cannot be determined at this tine. It
is estimated that it will provide on average an additional 3 to 4 tines

salary. The average cost per individual nmenber inpacted, however, in
terns of additional present value of liability, is estinmated as foll ows:

Menber age 30: $210, 000
Menber age 40: $300, 000
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Menber age 50: $310, 000

Eligible retirees: Anticipated overall negligible cost, given that
NYSTRS expects to receive no nore than a handful of cases.

The actual cost per nmenber woul d be dependent on the nmenber and bene-
ficiary's age, tier, years of service, and salary. The costs above are
determ ned based on averages, so the actual cost for a nenber could be
higher or |ower. The cost for an eligible retiree could vary greatly
dependi ng upon the option chosen at retirenent.

Menber data is from the Systems nost recent actuarial valuation
files, consisting of data provided by the enployers to the Retirenent
System Data distributions and statistics can be found in the Systenis
Conpr ehensi ve Annual Financial Report (CAFR). System assets are as
reported in the Systemls financial statenents and can also be found in
the CAFR Actuarial assunptions and nethods are provided in the Systens
Actuarial Valuation Report.

The source of this estimate is Fiscal Note 2020-28 dated May 25, 2020
prepared by the Actuary of the New York State Teachers' Retirenent
System and is intended for use only during the 2020 Legi sl ative Sessi on.
I, Richard A Young, amthe Actuary for the New York State Teachers
Retirement System | ama nenber of the American Acadeny of Actuaries

and | neet the Qualification Standards of the Anerican Acadeny of Actu-
aries to render the actuarial opinion contained herein
FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

SUMVARY OF BILL: This proposed legislation (see Appendix), as it
relates to the New York Gty Pension Funds and Retirenent Systens
(NYCRS) | -, woul d add new Sections to the Retirenent and Social Security
Law (RSSL), the Administrative Code of the City of New York (ACCNY), and
the Education Law to provide a statutory presunption to nenbers of the
NYCRS who physically reported to non-home work sites as of March 1, 2020
and die due to Coronavirus Disease 2019 (COVID-19) that was denobnstrata-
ble contracted within 45 days of such reporting to work.

Deceased nenbers, including those who retired between March 1, 2020
and the effective date of this bill, who nmeet the enunerated qualifica-
tions would be provided with a rebuttable statutory presunption that
their <condition was caused by an accidental event incurred in the
performance of duty and not the result of willful negligence. An eligi-
ble beneficiary would be entitled to the applicable Accidental Death
Benefit, |ess any other benefits paid or payable.

In determ ni ng whet her Accidental Death Benefits should be awarded, a
death certificate wth such cause coupled wth a positive test for
COVID 19 or a diagnosis of such condition from a qualified nedical
provider, wthin the designated period, would be presunptive evidence,
absent conpetent evidence to the contrary, that such death was result of
the performance and di scharge of duty. The statutory presunption would
relieve eligible beneficiaries of denonstrating that deceased NYCRS
menbers were accidentally exposed to COVID-19, or to individuals who may
have been positive for such condition, while performng official duties.

Effective Date: Upon enactnent, and retroactive to March 1, 2020,
except that the provisions would expire upon the |later of Decenber 31,
2020 and the date of the expiration of the state disaster energency
decl ared by the Governor in executive order nunber 202

| MPACT ON BENEFI TS PAYABLE: Under the proposed |egislation, the bene-
fits payable to beneficiaries of active nmenbers of NYCRS who die due to
CoviD-19 would be revised froma lunp sum Ordinary Death Benefit gener-
ally equal to three tines a nenber's last salary to a lifetine Acci-
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dental Death Benefit equal to 50% of FAS plus, if applicable, the
Speci al Accidental Death Benefit payable wunder General Municipal Law
section 208-f. Accidental Death Benefits, |ess any other benefits paid
or payable, are also payable to beneficiaries of those who retired
bet ween March 1, 2020 and the effective date of this bill and died due
to COVID-19. Costs for these retirees, due to the limted scope and
unknown optional paynents, are not included in this Fiscal Note.

FI NANCI AL | MPACT - OVERVIEW There is no data available to estimate
the nunber of nenbers who nmight die due to COVID 19 and potentially
benefit fromthis proposed | egislation. Therefore, the estimated finan-
cial inmpact has been calculated on a per event basis equal to the
increase in the Present Value of Future Benefits (PVFB) for an average
menber who dies from COVID 19 and woul d benefit fromthe proposed |egis-
| ation.

Wth respect to an individual nmenber, the additional cost of this
proposed | egislation could vary greatly depending on the nmenber's |ength
of service, age, and salary history.

FI NANCI AL | MPACT - PRESENT VALUES: Based on the census data and the
actuarial assunptions and nethods described herein, the enactnent of
this proposed |legislation would result in an increase in PVFB. A break-
dowmn of the PVFB by System on average for each occurrence of death is
shown in the table bel ow

Esti mated Additional Present Value of Future Benefits
due to COVID-19 Death

NYCERS TRS BERS POLI CE FI RE Al Systens
Age <40  $543, 300 $326,200 $256,000 $1,926,300 $1, 816, 100 $731, 600
40<=Age 398, 700 297, 500 172,100 2,226,300 2,302,700 534,000
<60
Age >= 60 210,200 188, 800 105, 900 1,695,600 1,633,600 204,400

Al Ages $406, 700 $296, 700 $171,800 $2,042, 700 $2, 055,400 $557, 200

FI NANCI AL | MPACT - ANNUAL EMPLOYER CONTRI BUTI ONS: Enactnment of this
proposed | egi sl ation would increase enpl oyer contributions, where such
anount woul d depend on the nunber of nmenbers affected as well as other
characteristics including the age, years of service, and salary history
of the menber.

As there is no data currently available to estimate the nunber of
menbers who mght die from COVID-19, the financial inpact would be
recogni zed at the tine of event. Consequently, changes in enployer
contributions have been estimated assum ng that the increase in the PVFB
will be financed over the sanme tinme period used for actuarial |osses in
accordance with Section 13-638.2(k-2) of the Admi nistrative Code of the
Cty of New York. Using this approach, the additional PVFB woul d be
anortized over a closed 15-year period (14 paynents under the One-Year
Lag Met hodol ogy) using | evel dollar paynents.

Based on the Actuary's actuarial assunptions and methods in effect as
of June 30, 2019, the enactnent of this proposed legislation is esti-
mated to increase annual enployer contributions on average for each
death benefit due to COVID- 19 as shown in the table bel ow

Esti mated Additional Annual Enpl oyer Contributions
due to COVID- 19 Death
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NYCERS TRS BERS POLI CE FI RE Al Systens
Age <40  $64,300 $38,600 $30,300 $227,800 $214,800 $86, 500
40<=Age 47, 200 35, 200 20, 400 263, 300 272,400 63, 200
<60
Age >= 60 24,900 22, 300 12, 500 200, 600 193, 200 24, 200

Al'l Ages $48,100 $35,100 $20,300 $241,600  $243,100  $65, 900

Wth respect to the timng, increases in enployer contributions would
depend upon when nenbers die due to COVID-19 but, generally, increased
enpl oyer contributions will first occur the second fiscal year follow ng
approval of the performance of duty death benefit.

CENSUS DATA: The estimates presented herein are based on the census
data used in the Prelimnary June 30, 2019 (Lag) actuarial valuation of
NYCRS to determine the Prelimnary Fiscal Year 2021 enpl oyer contrib-
utions.

Count s NYCERS TRS BERS POLI CE FIRE Al Systens
Age < 40 52,782 48, 861 4,810 21, 945 5, 369 133, 767
40 <= Age < 60 106, 335 60, 632 14, 809 14, 267 5, 623 201, 666
Age >= 60 32,384 13, 843 6, 206 189 252 52,874
Al'l Ages 191,501 123, 336 25, 825 36,401 11,244 388, 307
Aver age Age NYCERS TRS BERS PCLI CE FIRE Al Systens
Age < 40 33.0 32.5 33.3 32.1 32.7 32.7
40 <= Age < 60 50.1 48.7 50. 7 46. 1 47.0 49.3
Age >= 60 64.1 64. 3 64.5 61.9 61.9 64. 2
Al'l Ages 47.7 44,1 50. 8 37.7 40.5 45. 6
Aver age Service NYCERS TRS BERS POLI CE FIRE Al Systens
Age < 40 4.7 5.8 3.5 7.0 6.6 5.5
40 <= Age < 60 13.6 14.9 9.1 18.7 19.7 14. 2
Age >= 60 19.7 19.8 14.0 31.7 34.9 19.2
Al'l Ages 12. 2 11.8 9.2 11.7 13.8 11.9
Average Sal ary NYCERS TRS BERS POLICE FIRE Al Systemns
Age <40 $68,800 $78,800 $58,700 $101,800 $93,600 $78, 500
40 <= Age < 60 81, 800 95, 900 52, 700 138,800 141, 300 89, 600
Age >= 60 81, 900 89,700 46, 700 163,300 158, 200 80, 500
Al'l Ages $78,200 $88,400 $52,400 $116,600 $118, 900 $84, 500

ACTUARI AL ASSUMPTI ONS AND METHODS: The changes in the PVFB and annual
enpl oyer contributions presented herein have been cal cul ated based on
the actuarial assunptions and nethods in effect for the June 30, 2019
(Lag) actuarial valuations used to determne the Prelimnary Fiscal Year
2021 enpl oyer contributions of the NYCRS

RI SK  AND UNCERTAI NTY: The costs presented in this Fiscal Note depend
highly on the realization of the actuarial assunptions used, as well as
certai n denographic characteristics of NYCRS and ot her exogenous factors
such as investnent, contribution, and other risks. If actual experience
deviates from actuarial assunptions, the actual costs could differ from
those presented herein. Costs are al so dependent on the actuarial neth-
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ods used, and therefore different actuarial nmethods could produce
different results. Quantifying these risks is beyond the scope of this
Fi scal Note.

Not measured in this Fiscal Note are the follow ng:

* The initial, additional administrative costs to inplenment the
proposed | egi sl ation.

* The inmpact of this proposed legislation on Qher Postenploynent
Benefit (OPEB) costs.

STATEMENT OF ACTUARIAL OPINION: |, Sherry S. Chan, amthe Chief Actu-
ary for, and independent of, the New York City Retirement Systems and
Pension Funds. | ama Fellow of the Society of Actuaries, an Enrolled

Actuary under the Enpl oyee Retirenent |nconme and Security Act of 1974, a
Menber of the American Acadeny of Actuaries, and a Fell ow of the Confer-
ence of Consulting Actuaries. | neet the Qualification Standards of the
Anerican Acadeny of Actuaries to render the actuarial opinion contained
herein. To the best of ny know edge, the results contained herein have
been prepared in accordance with generally accepted actuarial principles
and procedures and w th the Actuarial Standards of Practice issued by
the Actuarial Standards Board.

FI SCAL NOTE | DENTI FI CATION: This Fiscal Note 2020-41 dated My 24,
2020 was prepared by the Chief Actuary for the five New York City
Retirement Systens and Pension Funds. This estimate is intended for use
only during the 2020 Legi sl ative Sessi on.



