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STATE OF NEW YORK

10351--A

| N ASSEMBLY

April 29, 2020

Introduced by M of A RXZIC GRIFFIN -- read once and referred to the
Committee on Banks -- conmittee discharged, bill anended, ordered
reprinted as anmended and recomritted to said committee

AN ACT to anmend the banking law, in relation to the forbearance of resi-
dential nortgage paynents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The banking |l aw is anmended by adding a new section 9-x to
read as foll ows:

8 9-x. Mortgage forbearance. 1. As used in this section, the follow ng
terns shall have the foll owi ng neani ngs:

(a) "COVID-19 pandenmc" neans the global outbreak of COVID- 19, the
di sease caused by the novel coronavirus first identified in Whan
China, in or about Decenber two thousand nineteen, that has been
detected in increasing nunbers in the United States, including the state
of New York;

(b) "qualified nortgagor" neans an individual who resides in New York
whose principal dwelling is encunbered by a hone | can pursuant to para-
graph (a) of subdivision six of section thirteen hundred four of the
real property actions and proceedings |aw or whose principal dwelling is
a_ co-operative unit whose shares are encunbered by any | oan otherw se
neeting the requirenents of a hone | oan under paragraph (a) of subdivi -
sion six of section thirteen hundred four of the real property actions
and proceedings law, fromor serviced by a regulated institution;

(c) "regulated institution" nmeans any New York regulated banking
organization as defined under this chapter and any New York regul at ed
nortgage servicer entity subject to the authority of the departnent; and

(d) "trial period plan" neans an agreenent whereby the npbrtgagor is
required to mmke trial paynents in full and on-tine in order to be
considered for a permanent |oan nodification.

2. Notwi thstanding any other provision of law, New York reqgulated
institutions shall

(a) nmake applications for forbearance of any paynent due on a residen-
tial nortgage of a property located in New York widely available to any
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qualified nortgagor including those who are already in arrears or on a
trial period plan or who have applied for loss nitigation and who denon-
strate financial hardship as a result of the COVID 19 pandenic; and

(b) grant such forbearance for a period of one hundred eighty days to
any such qualified nortgagor. including those who are already in arrears
or on a trial period plan or who have applied for loss mtigation and
who denonstrate financial hardship. with the option to extend an addi -

tional one hundred eighty days.
(c) Such forbearance nay be backdated to March seventh, two thousand

twenty.

(d) The request for forbearance under this section shall be a presunp-
tive denonstration of hardship for the purposes of this section.

3. Notwithstanding any other provision of law, any nortgage forbear-
ance granted by a regulated institution pursuant to executive order
nunber 202.9, this section., or any other law, rule or regulation to the
qualified nmortgagor as a result of financial hardship due to the COVID
19 pandemic shall be subject to the follow ng provisions:

(a) the nortgagor shall have the option to extend the termof the |oan
for the length of the period of forbearance. The regulated institution
shall waive interest on the principal for the term of the forbearance
and waive any late fees accunulated as a result of the forbearance; or

(b) the nortgagor shall have the option to defer arrears accunul ated
during the forbearance period as a non-interest bearing balloon paynent
payable at the maturity of the loan or at the tine the loan is satisfied
through a refinance or sale of the property.

(c) The exercising of options provided for in paragraph (a) or (b) of
this subdivision by a qualified nortgagor shall not be reported nega-
tively to any credit bureau by any reqgulated institution.

4. Notwithstanding any other provision of |aw, adherence with this
section shall be a condition precedent to comrencing a foreclosure
action stemmng from mssed paynents which would have otherw se been
subject to this section. A defendant nay raise the violation of this
section as a defense to a foreclosure action conmenced on the defend-
ant's property when such action is based on m ssed paynments that would
have otherw se been subject to this section.

5. Notwithstanding anything to the contrary in this section, this
section shall not apply to, and does not affect any nprtgage | oans made,
insured, or securitized by any agency or instrunentality of the United
States, any governnment sponsored enterprise, or a federal honme |oan
bank, or the rights and obligations of any |lender, issuer, servicer or
trustee of such obligations, including servicers for the Governnent
Nat i onal Mort gage Association

§ 2. This act shall take effect immediately.




