STATE OF NEW YORK

10266

| N ASSEMBLY

April 8, 2020

Introduced by M of A. BARCLAY, ASHBY, BLANKENBUSH, BRABENEC, BYRNE
BYRNES, CRQOUCH, De STEFANQG, Di Pl ETRG, F1 NCH, FI TZPATRI CK, FRI END,
GARBARINO, G G100  GOODELL, HAWEY, JOHNS, KOLB, LALOR, LAWRENCE,
Li PETRI , MALLI OTAKI S, MANKTELOW  Mc DONOUGH, M KULI N, B. MLLER
M L. MLLER MONTESANQG, MORI NELLG, NORRI S, PALMESANO, PALUMBO, RA,
REI LLY, SALKA, SCHM TT, SM TH, SMULLEN, STEC, TAGUE, WALCZYK, WALSH - -
read once and referred to the Commttee on Small Busi ness

AN ACT in relation to requiring the executive to direct all unallocated
settlement funds that are reserved in the "econom c uncertainties”
fund and any further settlement noney that may be received by the
state to small business relief purposes consistent with the intent of
the "small busi ness energency recovery act of 2020" (Part A); to anend
t he urban devel opnent corporation act, in relation to establishing the
smal | business and not-for-profit recovery |oan program (Part B); to
anend the tax law, in relation to providing that in the years two
t housand twenty through two thousand twenty-four, the enpire state
film production credit shall first be used to provide assistance to
smal | busi nesses negatively inpacted during the enmergency declaration
relating to the COVID-19 outbreak (Part C); authorizes the executive
to repurpose all nonies of the New York state urban devel opnent corpo-
ration, the environnental facilities corporation, the dormtory
authority of the state of New York, the New York state energy research
and devel opnent authority and all other state resources as identified
and needed by the executive to fully fund progranms created by the
smal | business energency recovery act of 2020 (Part D); to amend the
tax law, in relation to granting an automatic extension for snall
busi nesses affected by an energency declaration (Part E); authorizes
t he comm ssi oner of the departnment of econonic devel opnent to devel op
and inplenment a regulatory amesty period for small businesses (Part
F); and to amend part H of chapter 58 of the | aws of 2019 anmendi ng the
envi ronnmental conservation |aw, the al coholic beverage control |aw and
the state finance law, relating to establishing guidelines for bag
waste reduction, in relation to the effectiveness thereof (Part G ;

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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Section 1. Short title. This act shall be known and may be cited as
the "smal |l business energency recovery act of 2020".

8 2. Legislative intent. The |legislature seeks to provide i mediate
assi stance to snall busi nesses and enpl oyees inpacted by the COvVID 19
out break. The pandem ¢ COVI D-19, which threatens human |ives here in New
York and around the globe, has created a public health energency that
has begun to severely inpact our state econony, engulfing our snal
busi nesses, gutting New York's financial health, and shaking the
nati onal economy as a whole. New York state is home to 608,351 snal
businesses in New York state and these businesses enploy 54% of the
state's workforce, or nearly 4.2 mllion individuals.

The legislature recognizes New York's snall business owners and
enpl oyees are the backbone of our state econony and the |egislature nust
act boldly to address the negative inpacts of the business sector shut-
down. According to a recent poll by the National Federation of |ndepend-
ent Businesses, 76% of its nenbers have been negatively inpacted by
COvl D- 19. Wth the mandate to keep 100% of the non-essential workforce
home, many smal |l busi nesses have had to close their doors with no indi-
cation of when they will be able to reopen. For sone, it may nean they
never get to reopen, and the long-terminpact of the shutdowmn on the
econony is unclear. It is inperative that the | egislature provides i me-
di ate assistance to small businesses and enpl oyees as they try to nanage
the devastating inpact of the COVID 19 virus and the interruption of
their business operations. The small busi ness energency recovery act of
2020 will offer fiscal relief and protections for small businesses and
their enployees, while mitigating the risk of businesses being forced to
permanently close their doors and further harmthe | ocal and state econ-
om es.

It is therefore the intent of the legislature to inplenent neasures to
assi st New York's small businesses navigate these uncharted waters and
provide financial assistance in the way of |oans, grants and tax relief.
The legislature recognizes that extraordinary tinmes call for extraor-
dinary neasures and therefore is directing that settlenment noney
received fromfinancial or banking institutions, which in the past have
been used for reoccurring costs for capital programs or to cover gaps in
Fi nancial Plan operations, to be used to help the state fight the
economic crisis brought on by the COVID- 19 virus; these renmining
settl enent nonies are cash funds that can be used imrediately to neet
the needs of our struggling snall businesses. In addition to directing
the use of settlenment nonies, the small busi ness energency recovery act
of 2020 directs the urban devel opment corporation to create a zero-in-
terest |oan program which features 50% | oan forgi veness for businesses
and not-for-profits that return to 2019 enploynent |evels. The act
repurposes the New York state film production tax credit to provide tax
relief for small businesses and authorizes the executive to access al
noni es available within certain state agencies and authorities for the
purposes consistent with this act. Finally, the act provides automatic
extensions for tax filings and exenption fromfees, fines and penalties
to small businesses inpacted by this public health energency.

8 3. This act enacts into | aw major components of | egislation which
are necessary to inplenent the small busi ness energency recovery act of
2020. Each conponent is wholly contained within a Part identified as
Parts A through G The effective date for each particular provision
contained within such Part is set forth in the last section of such
Part. Any provision in any section contained within a Part, including
the effective date of the Part, which nakes a reference to a section "of
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this act™, when used in connection with that particular conponent, shal
be deenmed to nmean and refer to the corresponding section of the Part in
which it is found. Section five of this act sets forth the genera
effective date of this act.

PART A

Section 1. Notwithstanding any other law, rule and regulation to the
contrary, the executive shall immediately direct all unallocated settle-
ment funds that are reserved in the "econom c wuncertainties" fund and
any further settlenment noney that may be received by the state to snal
busi ness relief purposes consistent with the intent of the "small busi-
ness energency recovery act of 2020".

§ 2. This act shall take effect imediately.

PART B

Section 1. Section 1 of chapter 174 of the I aws of 1968, constituting
the New York state urban devel opnment corporation act, is amended by
addi ng a new section 16-bb to read as foll ows:

8 16-bb. Smmll business and not-for-profit recovery |oan program (1)
The corporation shall establish a fund to be known as the "small busi-
ness and not-for-profit recovery loan fund" and shall pay into such fund
any nonies nade available to the corporation for such fund from any
source. The nonies held in or credited to the fund shall be expended
solely for the purposes set forth in this section. The corporation shal
not comingle the npnies of such fund with any other nonies of the
corporation or any nonies held in trust by the corporation.

(2) The corporation shall allocate any nonies nmade available for such
fund for the purpose of nmeking zero interest loans to small businesses
and small not-for-profit organi zations.

(3) As used in this section, the following terns shall have the
fol l owi ng nmeani ngs:

(a) "Small business" shall have the sane neaning as defined in section
one hundred thirty-one of the econonic devel opnent |law. Such snall busi -
ness nust be a resident in this state, independently owned and operated.
not domnant in its field and enploys one hundred or | ess persons;

(b) "Small not-for-profit organization" neans a not-for-profit organ-
ization that enpl oys one hundred or | ess persons;

(c) "Grace period" neans the three hundred sixty-five day period after
a small business or small not-for-profit receives a recovery |oan under
this section.

(4) The corporation may nake zero interest |oans to businesses or
organi zations negatively affected by COVID 19 pandeni c, provided:

(a) The business or organization has provided to the corporation proof
that such business or organi zation suffered a loss in revenue.

(b) The anmpbunt of the loan shall not exceed twenty-five thousand
dollars and shall be for a period of four years.
(c) The loan agreenent shall not (i) require repaynent during the

grace period, or (ii) charge interest on the principal anpunt.

(d) The | oan agreenent shall require that the affected business or
organi zation repay the loan in full not later than three years after the
end of the grace period. The |oan agreenent shall not contain a fee or
penalty for the prepaynent or early paynent of the | oan.

(5) Small business and not-for-profit recovery |oans may be used for
any operating and capital expenses, including but not limted to:
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payroll, marketing, inventory, insurance, enployee assistance, training,
and any state or local taxes and fees.

(6) Any tine during the grace period or the three-year repaynent peri-
od., participating small businesses and small not-for-profits shall be
eligible to have fifty percent of the principal loan forgiven if they
neet or exceed their tw thousand ni neteen enploynent levels. The corpo-
ration shall coordinate with the departnment of |abor and the depart nent
of taxation and finance to verify eliqgibility.

(7) (a) The corporation shall maintain records in the regular course
of adnministration of the small business and not-for-profit recovery | oan
program including a record of |loans issued and of paynents nmade under
this section. The corporation shall reqularly review such records to
deternmne total |oans issued and identify duplicative applications.

(b) The corporation mry ternminate any loan if the eligible entity
nm srepresents any information pertaining to the application or fails to
comply with any requirenents of this section in connection with the
underlying | oan.

(8) The corporation shall establish all necessary rules and regu-
lations for small business and small not-for-profit participation. Such
rules and regulations shall include but not be limted to a sinplified
application form and any additional information as the corporation nay
require.

(9) Wthin twenty-eight days of receipt of an application pursuant to
this section, the corporation shall either approve or reject such appli-
cation.

8 2. This act shall take effect inmediately.

PART C

Section 1. Paragraph 4 of subdivision (e) of section 24 of the tax
| aw, as anended by chapter 683 of the laws of 2019, is anended to read
as follows:

(4) Additional pool 2 - The aggregate anpbunt of tax credits allowed in
subdivision (a) of this section shall be increased by an additional four
hundred twenty million dollars in each year starting in two thousand ten
t hrough two thousand twenty-four provided however, seven nmillion dollars
of the annual allocation shall be available for the enpire state film
post production credit pursuant to section thirty-one of this article in
two thousand thirteen and two thousand fourteen, twenty-five mnillion
dollars of the annual allocation shall be available for the enpire state
filmpost production credit pursuant to section thirty-one of this arti-
cle in each year starting in two thousand fifteen through two thousand
twenty-four and five mllion dollars of the annual allocation shall be
made available for the television witers' and directors' fees and sal a-
ries credit pursuant to section twenty-four-b of this article in each
year starting in two thousand twenty through two thousand twenty-four
This anmount shall be allocated by the governor's office for notion
pi cture and tel evision devel opnent anong taxpayers in accordance wth
subdivision (a) of this section. If the conm ssioner of econom c devel -
opment determ nes that the aggregate anbunt of tax credits available
from additional pool 2 for the enmpire state film production tax credit
have been previously allocated, and determ nes that the pending applica-
tions fromeligible applicants for the enpire state fil mpost production
tax credit pursuant to section thirty-one of this article is insuffi-
cient to wutilize the balance of unallocated enpire state film post
production tax credits fromsuch pool, the renuai nder, after such pendi ng
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applications are considered, shall be made available for allocation in
the enmpire state filmtax credit pursuant to this section, subdivision
twenty of section two hundred ten-B and subsection (gg) of section six
hundred six of this chapter. Al so, if the comm ssioner of econonic
devel opnent determines that the aggregate anobunt of tax credits avail-
able from additional pool 2 for the enpire state film post production
tax credit have been previously allocated, and deternines that the pend-
ing applications fromeligible applicants for the enpire state film
production tax credit pursuant to this section is insufficient to
utilize the balance of unallocated film production tax credits from such
pool, then all or part of the renminder, after such pendi ng applications
are consi dered, shall be nmade available for allocation for the enpire
state filmpost production credit pursuant to this section, subdivision
thirty-two of section two hundred ten-B and subsection (qq) of section
six hundred six of this chapter. The governor's office for notion
picture and tel evision devel opment nust notify taxpayers of their allo-
cation year and include the allocation year on the certificate of tax
credit. Taxpayers eligible to claima credit nust report the allocation
year directly on their enpire state film production credit tax formfor
each year a credit is claimed and include a copy of the certificate with
their tax return. In the case of a qualified film that receives funds
from additional pool 2, no enpire state filmproduction credit shall be
claimed before the later of the taxabl e year the production of the qual-
ified filmis conplete, or the taxable year imediately following the
allocation year for which the filmhas been allocated credit by the
governor's office for motion picture and television devel opnent .
Provi ded, however, in the years two thousand twenty through two thousand
twenty-four, such credit shall first be used to provide assistance to
smal | busi nesses negatively inpacted during the energency declaration
relating to the COVID-19 outbreak. For the purposes of this section, a
smal |l business shall be deened to be one which is resident in this
state, independently owned and operated, not dominant in its field and
enpl oys one hundred or | ess persons. This credit nmay be used agai nst any
operating and capital expenses, including but not linmted to: payroll
marketing, inventory, insurance, enployee assistance, training., and any
state or local taxes and fees. The credit under this subdivision shal
be allowed against the taxes inposed by articles nine-A and twenty-two
of this chapter. If the anmbunt of the credit under this subdivision for
any taxable year exceeds the taxpayer's tax for such year, the excess
shall be treated as an overpaynment of tax to be credited or refunded as
provi ded by | aw
8 2. This act shall take effect inmediately.

PART D

Section 1. Notwithstanding any other law, rule or regulation to the
contrary, the executive is hereby authorized to repurpose all nonies of
the New York state urban devel opnent corporation, the environnenta
facilities corporation, the dormtory authority of the state of New
York, the New York state energy research and devel opment authority and
all other state resources as identified and needed by the executive to
fully fund prograns created by this act.

8§ 2. This act shall take effect immediately.

PART E
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Section 1. Section 657 of the tax lawis anended by adding a new
subsection (d) to read as foll ows:

(d) Autonmtic extension for snmall businesses affected by an energency
declaration. An automatic extension shall be granted to taxpayers during
a declared energency relating to the COVID 19 outbreak. Such extension

shall be granted for filing a tax return or paying a tax otherw se
required on April fifteenth, two thousand twenty. The |length of such
extension shall be one hundred eighty days fromApril fifteenth, two
thousand twenty. Subsection (b) of this section shall not apply to

persons granted an extension pursuant to this subsection. No penalties
or interest shall be assessed or inposed upon a taxpayer during an
extension granted pursuant to this subsection. For the purposes of this
section, a snmall business shall be deened to be one which is resident in
this state, independently owned and operated, not dominant in its field
and enpl oys one hundred or | ess persons.

8§ 2. Section 213 of the tax law is anmended by addi ng a new subdi vi si on
4 to read as foll ows:

4. Automatic extension for small businesses affected by an energency
declaration. An automatic extension shall be granted to taxpayers during
a di sease outbreak related declared energency. Such extension shall be
granted for filing a tax return or paying a tax required by this arti-
cle. The length of such extension shall be one hundred eighty days from
the date on which such filing or paynent would otherwi se be due. No
penalties or interest shall be assessed or inposed upon a taxpayer
during an extension granted pursuant to this subdivision. For the
pur poses of this section, a small business shall be deened to be one
which is resident in this state, independently owned and operated, not
doninant in its field and enpl oys one hundred or |ess persons.

8 3. This act shall take effect immediately.

PART F

Section 1. The comn ssioner of the departnent of economc devel opnent
shall develop and inplement a "regulatory amesty” period to allow for
smal | businesses to renedy rules or regulation violations before any
violations or sanctions are levied. Such regulatory amesty period nust
be at least six nonths. If a small business renedies the violation with-
inthe tine period established by the conmi ssioner, such business shal
not be subjected to fines or penalties.

8§ 2. This act shall take effect inmediately.

PART G

Section 1. Section 5 of part Hof chapter 58 of the | aws of 2019
anendi ng the environnental conservation law, the alcoholic beverage
control law, and the state finance |law, relating to establishing guide-
lines for bag waste reduction, is anmended to read as foll ows:

8§ 5. This act shall take effect [Myech—1-] Septenber 1, 2020.

8§ 2. This act shall take effect inmediately.

8 4. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
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the legislature that this act would have been enacted even if
invalid provisions had not been included herein.

8§ 5. This act shall take effect imediately provided, however,
the applicable effective date of Parts A through G of this act shall
as specifically set forth in the last section of such Parts.

such

t hat
be



