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STATE OF NEW YORK
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| N ASSEMBLY

March 12, 2020

Introduced by M of A HUNTER -- read once and referred to the Conmttee
on Heal th

AN ACT to amend the public health law, in relation to requirenents for
approval for nerger and consolidation of certain health care providers
by the public health and heal th planni ng counci

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 2801-a of the public health | aw,
as amended by section 57 of part A of chapter 58 of the laws of 2010, is
amended to read as foll ows:

3. The public health and health planning council shall not approve a
certificate of incorporation, articles of organization or application
for establishnment unless it is satisfied, insofar as applicable, as to
(a) the public need for the existence of the institution at the tinme and
pl ace and wunder the circunstances proposed, provided, however, that in
the case of an institution proposed to be established or operated by an
organi zati on defined in subdivision one of section one hundred seventy-
two-a of the executive law, the needs of the nenbers of the religious
denonm nation concerned, for care or treatnent in accordance with their
religious or ethical convictions, shall be deened to be public need; (b)
the character, conpetence, and standing in the comunity, of the
proposed incorporators, directors, sponsors, stockhol ders, menbers or
operators; with respect to any proposed incorporator, director, sponsor,
st ockhol der, nenber or operator who is already or within the past ten
years has been an incorporator, director, sponsor, menber, principa
st ockhol der, principal nmenber, or operator of any hospital, private
proprietary home for adults, residence for adults, or non-profit home
for the aged or blind which has been issued an operating certificate by
the state departnent of social services, or a hal fway house, hostel or
other residential facility or institution for the care, custody or
treatment of the nmentally disabled which is subject to approval by the
departnent of nental hygi ene, no approval shall be granted unless the
public health and health planning council, having afforded an adequate
opportunity to nenbers of health systens agencies, if any, having
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geographical jurisdiction of the area where the institution is to be
| ocated to be heard, shall affirmatively find by substantial evidence as
to each such incorporator, director, sponsor, principal stockholder or
operator that a substantially consistent high level of care is being or
was being rendered in each such hospital, hone, residence, halfway
house, hostel, or other residential facility or institution with which
such person is or was affiliated; for the purposes of this paragraph,
the public health and health planning council shall adopt rules and
regul ati ons, subject to the approval of the conm ssioner, to establish
the criteria to be used to determ ne whether a substantially consistent
hi gh I evel of care has been rendered, provided, however, that there
shall not be a finding that a substantially consistent high | evel of
care has been rendered where there have been violations of the state
hospital code, or other applicable rules and regulations, that (i)
threatened to directly affect the health, safety or welfare of any
patient or resident, and (ii) were recurrent or were not pronptly
corrected; (c) the financial resources of the proposed institution and
its sources of future revenues; [ard] (d) an applicant that proposes to
nerge, consolidate, partner, acquire through the establishnment of
control, or proposes any other transaction or affiliation with other
health care providers governed under this article, that such nerger,
consolidation, acquisition, or other transaction or affiliation with
other health care providers governed under this article, shall inprove
access to nedically underserved individuals, |lower the costs to consum
ers, advance the public health goals of the state, and the applicant
shall not increase charges for services that exceed the consuner price
index for nedical care for the five vyears immediately following any
approval of such nerger, consolidation, acquisition, or other trans-
action or affiliation; and pursuant to this section. Such approved
applicant shall subnmit an annual report to the departnent by Decenber
thirty-first of each year for the five years following such approval
denmonstrating how the approval of a certificate of incorporation, arti-
cles of organization or application for establishnment, benefited the
public, including but not Ilimted to, lowering costs to consuners,
providing efficiencies, and otherw se benefiting the service area of the
applicant; and (e) such other matters as it shall deem pertinent.
8§ 2. This act shall take effect immediately.




