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STATE OF NEW YORK

10039

| N ASSEMBLY

March 4, 2020

Introduced by M of A ROZIC -- read once and referred to the Conmttee
on Judi ci ary

AN ACT to anmend the fam |y court act, the crininal procedure |aw, and
the donestic relations law, in relation to prohibiting a party to an
order of protection fromrenotely controlling any connected devi ces of
a person protected by such order

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 1 of section 352.3 of the famly court act, as
anended by chapter 532 of the laws of 2008, is anended to read as
fol | ows:

(1) Upon the issuance of an order pursuant to section 315.3 or the
entry of an order of disposition pursuant to section 352.2, a court nay
enter an order of protection against any respondent for good cause
shown. The order may require that the respondent: (a) stay away fromthe
honme, school, business or place of enploynent of the victinms of the
all eged offense; or (b) refrain fromharassing, intinidating, threaten-
ing or otherwise interfering with the victimor victins of the alleged
offense and such nenbers of the famly or household of such victimor
victins as shall be specifically naned by the court in such order; or
(c) refrain fromintentionally injuring or killing, w thout justifica-
tion, any conpanion animal the respondent knows to be owned, possessed,
| eased, kept or held by the person protected by the order or a m nor
child residing in such person's household; or (d) refrain from renotely
controlling any connected devices affecting the hone, vehicle or proper-
ty of the person protected by the order. "Conpanion aninmal", as used in
this subdivision, shall have the sanme neaning as in subdivision five of
section three hundred fifty of the agriculture and markets |aw.
"Connected device", as used in this subdivision, shall nean any device,
or other physical object that is capable of connecting to the internet,
directly or indirectly, and that is assigned an internet protoco
address or bl uetooth address.
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§ 2. Subdivisions (i) and (j) of section 446 of the famly court act,
as amended by chapter 526 of the laws of 2013, are anended to read as
fol | ows:

(i) 1. to pronptly return specified identification docunents to the
protected party, in whose favor the order of protection or tenporary
order of protection is issued; provided, however, that such order nmay:
(A) include any appropriate provision designed to ensure that any such
document is available for use as evidence in this proceeding, and avail -
able if necessary for legitimate use by the party agai nst whom such
order is issued; and (B) specify the manner in which such return shal
be acconpli shed

2. For purposes of this subdivision, "identification docunment” shal
mean any of the following: (A) exclusively in the nane of the protected
party: birth certificate, passport, social security card, health insur-
ance or other benefits card, a card or document wused to access bank,
credit or other financial accounts or records, tax returns, any driver's
license, and immgration docunments including but not limted to a United
States pernmanent resident card and enpl oynent authorization docunent;
and (B) upon notion and after notice and an opportunity to be heard, any
of the follow ng, including those that nay reflect joint use or owner-
ship, that the court deternmines are necessary and are appropriately
transferred to the protected party: any card or docunent used to access
bank, credit or other financial accounts or records, tax returns, and
any other identifying cards and docunents; [ard]

(j) 1._torefrain from renotely controlling any connected devices
affecting the hone, vehicle or property of the person protected by the
order.

2. For purposes of this subdivision, "connected device" shall nean any
device, or other physical object that is capable of connecting to the
internet, directly or indirectly, and that is assigned an internet
prot ocol address or bluetooth address; and

(k) to observe such other conditions as are necessary to further the
pur poses of protection.

§ 3. Subdivisions (j) and (k) of section 551 of the famly court act,
as anmended by chapter 526 of the laws of 2013, are anended to read as
fol | ows:

(j) 1. to pronptly return specified identification docunents to the
protected party, in whose favor the order of protection or tenporary
order of protection is issued; provided, however, that such order nay:
(A) include any appropriate provision designed to ensure that any such
docunment is available for use as evidence in this proceeding, and avail -
able if necessary for legitimate use by the party agai nst whom such
order is issued; and (B) specify the manner in which such return shal
be acconpli shed

2. For purposes of this subdivision, "identification docunent” shal
mean any of the follow ng: (A) exclusively in the nane of the protected
party: birth certificate, passport, social security card, health insur-
ance or other benefits card, a card or docunent wused to access bank,
credit or other financial accounts or records, tax returns, any driver's
license, and imm gration docunents including but not limted to a United
States pernmanent resident card and enpl oynent authorization docunent;
and (B) upon notion and after notice and an opportunity to be heard, any
of the follow ng, including those that nmay reflect joint use or owner-
ship, that the court determnes are necessary and are appropriately
transferred to the protected party: any card or docunent used to access
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bank, credit or other financial accounts or records, tax returns, and
any ot her identifying cards and docunents; [and]

(k) 1. to refrain from renotely controlling any connected devices
affecting the hone, vehicle or property of the person protected by the
order.

2. For purposes of this subdivision, "connected device" shall nean any
device, or other physical object that is capable of connecting to the
internet, directly or indirectly, and that is assigned an internet
protocol address or bluetooth address; and

(1) to observe such other conditions as are necessary to further the
pur poses of protection.

8 4. Subdivisions (j) and (k) of section 656 of the famly court act,
as anmended by chapter 526 of the | aws of 2013, are anended to read as
fol | ows:

(j) 1. to pronptly return specified identification docunents to the
protected party, in whose favor the order of protection or tenporary
order of protection is issued; provided, however, that such order nmay:
(A) include any appropriate provision designed to ensure that any such
docunent is available for use as evidence in this proceeding, and avail -
able if necessary for legitimte use by the party against whom such
order is issued; and (B) specify the manner in which such return shal
be acconpli shed

2. For purposes of this subdivision, "identification docunent" shal
mean any of the followi ng: (A) exclusively in the nane of the protected
party: birth certificate, passport, social security card, health insur-
ance or other benefits card, a card or docunment used to access bank,
credit or other financial accounts or records, tax returns, any driver's
license, and imm gration docunments including but not limted to a United
St ates permanent resident card and enploynment authorization docunent;
and (B) upon notion and after notice and an opportunity to be heard, any
of the follow ng, including those that may reflect joint use or owner-
ship, that the court determnes are necessary and are appropriately
transferred to the protected party: any card or docunent used to access
bank, credit or other financial accounts or records, tax returns, and
any ot her identifying cards and docunents; [and]

(k) 1. to refrain from renotely controlling any connected devices
affecting the hone, vehicle or property of the person protected by the
order.

2. For purposes of this subdivision, "connected device" shall nean any
device, or other physical object that is capable of connecting to the
internet, directly or indirectly, and that is assigned an internet
protocol address or bluetooth address; and

(1) to observe such other conditions as are necessary to further the
pur poses of protection.

8 5. Subdivisions (g), (h) and (i) of section 759 of the famly court
act, subdivision (g) as anended by chapter 948 of the | aws of 1984,
subdi vision (h) as added by chapter 253 of the |laws of 2006, paragraph 1
of subdivision (h) as amended by chapter 532 of the laws of 2008, and
subdivision (i) as added by chapter 483 of the aws of 1995 and as
relettered by chapter 253 of the laws of 2006, are anended to read as
fol | ows:

(g) to provide, either directly or by nmeans of nmedical and health
i nsurance, for expenses incurred for nedical care and treatnment arising
fromthe incident or incidents form ng the basis for the issuance of the
order[-] i
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(h) 1. to refrain from intentionally injuring or killing, wthout
justification, any companion ani nal the respondent knows to be owned,
possessed, |eased, kept or held by the person protected by the order or
a minor child residing in such person's househol d.

2. "Conpanion animal", as used in this section, shall have the sane

nmeani ng as in subdivision five of section three hundred fifty of the
agriculture and markets |law -] ;.

(i) 1. to refrain from renotely controlling any connected devices
affecting the honme, vehicle or property of the person protected by the
or der.

2. For purposes of this subdivision, "connected device" shall nean any
device, or other physical object that is capable of connecting to the
internet, directly or indirectly, and that is assigned an internet
protocol address or bluetooth address; and

(j) to observe such other conditions as are necessary to further the
pur poses of protection.

§ 6. Subdivisions (j) and (k) of section 842 of the famly court act,
as anmended by chapter 335 of the | aws of 2019, are anended to read as
fol | ows:

(j) 1. to pronptly return specified identification docunents to the
protected party, in whose favor the order of protection or tenporary
order of protection is issued; provided, however, that such order nmay:
(A) include any appropriate provision designed to ensure that any such
document is available for use as evidence in this proceeding, and avail -
able if necessary for legitimte use by the party against whom such
order is issued; and (B) specify the manner in which such return shal
be acconpli shed

2. For purposes of this subdivision, "identification docunment” shal
mean any of the followi ng: (A) exclusively in the nane of the protected
party: birth certificate, passport, social security card, health insur-
ance or other benefits card, a card or docunent used to access bank,
credit or other financial accounts or records, tax returns, any driver's
license, and immgration docunments including but not limted to a United
St ates permanent resident card and enployment authorization docunent;
and (B) upon notion and after notice and an opportunity to be heard, any
of the follow ng, including those that nay reflect joint use or owner-
ship, that the court determines are necessary and are appropriately
transferred to the protected party: any card or docunent used to access
bank, credit or other financial accounts or records, tax returns, and
any other identifying cards and docunents; [ard]

(k) 1. to refrain from renotely controlling any connected devices
affecting the hone, vehicle or property of the person protected by the
order.

2. For purposes of this subdivision, "connected device" shall nean any
device, or other physical object that is capable of connecting to the
internet, directly or indirectly, and that is assigned an internet
protocol address or bluetooth address:; and

(1) to observe such other conditions as are necessary to further the
pur poses of protection.

8 7. Paragraphs (h) and (i) of subdivision 1 of section 1056 of the
famly court act, as anended by chapter 526 of the laws of 2013, are
anended to read as foll ows:

(h) 1. to pronptly return specified identification docunents to the
protected party, in whose favor the order of protection or tenporary
order of protection is issued; provided, however, that such order nay:
(A) include any appropriate provision designed to ensure that any such
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docunment is available for use as evidence in this proceeding, and avail -
able if necessary for legitimte use by the party against whom such
order is issued; and (B) specify the manner in which such return shal
be acconpli shed

2. For purposes of this paragraph, "identification docunment” shal
mean any of the follow ng: (A) exclusively in the nane of the protected
party: birth certificate, passport, social security card, health insur-
ance or other benefits card, a card or docunent wused to access bank,
credit or other financial accounts or records, tax returns, any driver's
license, and imm gration docunents including but not limted to a United
States pernmanent resident card and enpl oynent authorization docunent;
and (B) upon notion and after notice and an opportunity to be heard, any
of the follow ng, including those that nmay reflect joint use or owner-
ship, that the court determnes are necessary and are appropriately
transferred to the protected party: any card or docunent used to access
bank, credit or other financial accounts or records, tax returns, and
any ot her identifying cards and docunents; [and]

(i) 1. torefrain from renotely controlling any connected devices
affecting the hone, vehicle or property of the person protected by the
order.

2. For purposes of this paragraph, "connected device" shall mean any
device, or other physical object that is capable of connecting to the
internet, directly or indirectly, and that is assigned an internet
protocol address or bluetooth address; and

(j) to observe such other conditions as are necessary to further the
pur poses of protection.

8 8. Subparagraph 7 of paragraph (a) of subdivision 1 of section
530.12 of the crimnal procedure |law, as anmended by chapter 526 of the
| aws of 2013, is anended and a new subparagraph 8 is added to read as
fol | ows:

(7) (A to pronptly return specified identification docunents to the
protected party, in whose favor the order of protection or tenporary
order of protection is issued; provided, however, that such order nmay:
(i) include any appropriate provision designed to ensure that any such
docunent is available for use as evidence in this proceeding, and avail -
able if necessary for legitimate use by the party agai nst whom such
order is issued; and (ii) specify the manner in which such return shal
be acconpli shed

(B) For purposes of this subparagraph, "identification docunent" shal
mean any of the following: (i) exclusively in the nane of the protected
party: birth certificate, passport, social security card, health insur-
ance or other benefits card, a card or docunent used to access bank,
credit or other financial accounts or records, tax returns, any driver's
license, and imm gration docurments including but not limted to a United
States permanent resident card and enploynment authorization docunent;
and (ii) wupon notion and after notice and an opportunity to be heard
any of the following, including those that may reflect joint use or
ownership, that the court deternines are necessary and are appropriately
transferred to the protected party: any card or docunent used to access
bank, credit or other financial accounts or records, tax returns, and
any ot her identifying cards and docunents[-] .

(8 (A to refrain fromrenntely controlling any connected devices
affecting the hone, vehicle or property of the person protected by the
order.

(B) For purposes of this subparagraph, "connected device" shall nean
any device, or other physical object that is capable of connecting to
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the internet, directly or indirectly, and that is assigned an internet
protocol address or bl uetooth address.

8 8-a. Paragraphs (c) and (e) of subdivision 5 of section 530.12 of
the crimnal procedure |aw, paragraph (c) as amended and paragraph (e)
as added by chapter 483 of the laws of 1995, are anended and a new para-
graph (f) is added to read as foll ows:

(c) torefrain fromconmtting a famly offense, as defined in subdi-
vi sion one of section 530.11 of this article, or any crimnal offense
against the child or against the famly or househol d nenber or agai nst
any person to whom custody of the child is awarded, or from harassing,
intimdating or threatening such persons; [e+]

(e) to pernit a designated party to enter the residence during a spec-
ified period of tine in order to renpve personal belongings not in issue
in this proceeding or in any other proceeding or action under this chap-
ter, the famly court act or the donestic relations |aw—]; or

(f) (i) to refrain fromrenotely controlling any connected devices
affecting the hone, vehicle or property of the person protected by the
or der.

(ii) For purposes of this paragraph, "connected device" shall nean any
device, or other physical object that is capable of connecting to the
internet, directly or indirectly, and that is assigned an internet
prot ocol address or bl uetooth address.

8§ 9. Paragraph (c) of subdivision 1 of section 530.13 of the crim nal

procedure | aw, as added by chapter 253 of the laws of 2006, is amended
and a new paragraph (d) is added to read as foll ows:

(c) 1. to refrain from intentionally injuring or killing, wthout
justification, any companion ani nal the defendant knows to be owned,
possessed, |leased, kept or held by such victimor victinms or a m nor
child residing in such victimis or victinms' househol d.

2. "Conpanion animal", as used in this section, shall have the sane

nmeaning as in subdivision five of section three hundred fifty of the
agriculture and markets |aw -] .

(d) 1. torefrain from renotely controlling any connected devices
affecting the home, vehicle or property of the person protected by the
order.

2. For purposes of this paragraph, "connected device" shall nean any
device, or other physical object that is capable of connecting to the
internet, directly or indirectly, and that is assigned an internet

protocol address or bl uetooth address.
8 9-a. Paragraph (c) of subdivision 4 of section 530.13 of the crim-

nal procedure | aw, as added by chapter 253 of the laws of 2006, is
anended and a new paragraph (d) is added to read as foll ows:

(c) 1. to refrain from intentionally injuring or killing, wthout
justification, any conpanion ani nal the defendant knows to be owned,
possessed, |eased, kept or held by such victimor victins or a m nor
child residing in such victims or victinms' househol d.

2. "Conpanion animal", as used in this section, shall have the sane

meaning as in subdivision five of section three hundred fifty of the
agriculture and markets |law -] .

(d) 1. to refrain from renotely controlling any connected devices
affecting the honme, vehicle or property of the person protected by the
order.

2. For purposes of this paragraph, "connected device" shall nean any
device, or other physical object that is capable of connecting to the
internet, directly or indirectly, and that is assigned an internet
protocol address or bluetooth address.
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8 10. Subparagraphs 8 and 9 of paragraph a of subdivision 3 of section
240 of the donestic relations | aw, as anended by chapter 526 of the |aws
of 2013, are anended to read as foll ows:

(8) (i) to pronptly return specified identification docunents to the
protected party, in whose favor the order of protection or tenporary
order of protection is issued; provided, however, that such order nmay:
(A) include any appropriate provision designed to ensure that any such
document is available for use as evidence in this proceeding, and avail -
able if necessary for legitimate use by the party agai nst whom such
order is issued; and (B) specify the manner in which such return shal
be acconpli shed

(ii) For purposes of this subparagraph, "identification docunent”
shall nean any of the following: (A) exclusively in the nane of the
protected party: birth certificate, passport, social security card
health i nsurance or other benefits card, a card or docunment wused to
access bank, credit or other financial accounts or records, tax returns,
any driver's license, and inmigration docunments including but not limt-
ed to a United States permanent resident card and enpl oynent authori -
zation docunent; and (B) upon notion and after notice and an opportunity
to be heard, any of the following, including those that may reflect
joint use or ownership, that the court determines are necessary and are
appropriately transferred to the protected party: any card or docunent
used to access bank, credit or other financial accounts or records, tax
returns, and any other identifying cards and docunents; [ard]

(9) (1) torefrain fromrenotely controlling any connected devices
affecting the hone, vehicle or property of the person protected by the
order.

(ii) For purposes of this subparagraph, "connected device" shall nean
any device, or other physical object that is capable of connecting to
the internet, directly or indirectly, and that is assigned an internet
prot ocol address or bluetooth address; and

(10) to observe such other conditions as are necessary to further the
pur poses of protection.

8 11. Paragraphs (h) and (i) of subdivision 1 of section 252 of the
domestic relations |law, as amended by chapter 526 of the | aws of 2013,
are anended to read as foll ows:

(h) (1) to pronptly return specified identification docunents to the
protected party, in whose favor the order of protection or tenporary
order of protection is issued; provided, however, that such order nay:
(A) include any appropriate provision designed to ensure that any such
docunment is available for use as evidence in this proceeding, and avail -
able if necessary for legitimte use by the party against whom such
order is issued; and (B) specify the manner in which such return shal
be acconpli shed

(2) For purposes of this paragraph, "identification docunent" shal
mean any of the following: (A exclusively in the name of the protected
party: birth certificate, passport, social security card, health insur-
ance or other benefits card, a card or docunent used to access bank,
credit or other financial accounts or records, tax returns, any driver's
license, and imm gration docunents including but not limted to a United
St ates permanent resident card and enployment authorization docunent;
and (B) upon notion and after notice and an opportunity to be heard, any
of the followi ng, including those that nay reflect joint use or owner-
ship, that the court determines are necessary and are appropriately
transferred to the protected party: any card or docunent used to access
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bank, credit or other financial accounts or records, tax returns, and
any ot her identifying cards and docunents; [and]

(i) (1) to refrain fromrenotely controlling any connected devices
affecting the hone, vehicle or property of the person protected by the
order.

(2) For purposes of this paragraph. "connected device" shall nean any
device, or other physical object that is capable of connecting to the
internet, directly or indirectly, and that is assigned an internet
protocol address or bluetooth address; and

(j) to observe such other conditions as are necessary to further the
pur poses of protection.

8§ 12. This act shall take effect immediately.




