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STATE OF NEW YORK

8938

| N SENATE

August 24, 2020

Introduced by Sen. KENNEDY -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the town law, in relation to authorizing 1local runici-
palities to establish tourismrecovery inprovenent districts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The town law is amended by adding a new section 190-h to
read as foll ows:

8 190-h. Tourismrecovery inprovenent districts. 1. For the purposes
of this section, the following terns shall have the foll ow ng neanings:

(a) "Assessnent" neans a levy inposed on behalf of the district on a
business as provided in the district plan.

(b) "Benefited business" neans businesses |ocated within a district,
which benefit fromdistrict inprovenents based on a rational nexus test.
Districts may include one or nore types of businesses. Businesses nheed
not profit equally to be considered to have benefited. Assessed busi -
nesses located in a tourism recovery inprovenent district are not
required to be contiguous.

(c) "Business assessnent” neans any assessnent made pursuant to this
section upon a business.

(d) "Business owner" neans any person recognized by a nunicipality as
the owner of the business.

(e) "District" neans a tourisminprovenent district established pursu-
ant to this section, which nmy include an entire county or multiple
counties provided that a district may not overlap in whole or in part
with a city with a population of one nmllion or nore.

(f) "District managenent association" nmeans the association estab-
| i shed pursuant to subdivision twelve of this section.

(g) "District plan" or "plan" neans a proposal as described in subdi-
vision two of this section.

(h) "leqgislative body" nmeans the local legislative body of a nmunici-
pality enpowered to adopt and anend local |aws or ordi nances.

(i) "Municipality" nmeans a county within the state of New York, except
counties |ocated within a city with a population of one mllion or nore.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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In a district which includes nore than one nunicipality, the nunici-
pality in which the district planis filed shall be the |ead nunici-
pality of the district. The county which shall serve as the |ead nunici-
pality may not forma district within the territorial jurisdiction of
anot her county without the consent of the legislative body of that coun-
ty.

(J) "Rational nexus" neans the legal principle which requires that
there is a rational benefit which accrues to any business owner assessed
for said benefit in a district created pursuant to this section. Al
designated business owners wthin a designated district paying an
assessnent nmust benefit directly or indirectly from inprovenents
provided by a district nanagenent association wthin the district,
provided., however, that designated business owners need not benefit
equally.

2. This district plan shall contain the follow ng

(a) a map of the district;

(b) a description of the boundaries of the district proposed for
establishnent or extension in a manner sufficient to identify the |ands
included;

(c) the inprovenents and activities proposed and the appropriate
projected cost thereof;

(d) the total estinmated annual anpbunt proposed to be expended for
i nprovenents, activities, mmintenance, and operation;

e) the proposed source or sources of financin

(f) the proposed tine for inplenentation and conpletion of the
district plan;

(g) any proposed rules and regulations to be applicable to the
district:;

(h) identification of a new or an existing entity, agency. Or nonpro-
fit corporation, charged with pronoting tourismin that region, as the
district nmanagenent association; and

(i) any other itemor matter required to be incorporated therein by
the leqgislative body.

3. Every nunicipality shall be authorized to adopt a local [|aw,
subject to permissive referendum providing that the provisions of this
section shall be applicable to the establishnent or extension of

districts in the municipality.

4. (a) Upon establishnment of a district pursuant to the provisions of
this section, the legislative body shall have authority to exercise the
following powers wth respect to such district, subject to t he
provisions of this section:

(i) provide for activities and other additional services required for
tourism pronotion and enhancenent of the district, whether or not in
conjunction with inprovenents authorized by this section;

(ii) provide for district inprovenents which will fund the pronotion
of tourismactivities in the district including, but not linted to, the
acqui sition, construction, installation. or maintenance of any tangible
property with an estinmated useful life of five years or npre; and

(iii) provide for the operation and maintenance of any district
i nprovenent.

(b) After the establishnment of a managenent district, the legislative
body shall not decrease the level of publicly funded tourism pronotion
services in the managenent district existing prior to the creation of
the district.

c) Assessnents |evied on businesses pursuant to this section shall be
levied on the basis of the estimated benefit to the businesses within
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the tourisminprovenent district. The legislative body of the nunici-
pality may classify businesses for purposes of determ ning the benefit
to the businesses of the inprovenents and activities provided pursuant
to this section. A nmunicipality is authorized to forma district that

| evies assessnments on businesses located in the nunicipality, including
those located in a city, town and vill age.
(d) A municipality shall be authorized to form a district that

includes other municipalities.
5. The district plan shall be filed with the office of the nunicipa

clerk. The establishnent or extension of a district shall be based upon
the district plan filed in the office of the mnmunicipal clerk. Al
district plans shall conformwth the requirenents of this section.

6. (a) After the filing of the district plan in the office of the
nmuni ci pal clerk, the legislative body may adopt a resolution and shal
enter the same in the mnutes of its proceedings. This resolution shal
contain a copy of the district plan, the fact that a district plan is on
file in the nmunicipal clerk's office for public inspection and the tine
when and the place where the legislative body will neet and hold a
public hearing to hear all persons interested in the subject thereof.

(b) The resolution shall also contain a statenent that any assessed
business owner, deened benefited and therefore within the district,
objecting to the plan shall file an objection at the office of the
municipal clerk wthin thirty days of the conclusion of the hearing on
forms nade available by the clerk, and, further, that if business owners
that shall pay nore than fifty percent of the anpunt raised by the
assessed businesses situated wthin the boundaries of the district
proposed for establishnent or extension, as shown upon the |atest
conpleted municipal business list, file their objections, the district
will not be established or extended

(c) The legislative body shall cause a copy of the resolution or a
summary thereof to be published at | east once in the official paper or a
newspaper in general circulation in the nmunicipality, the first publica-
tion to be not less than ten nor nore than thirty days before the day
set for the hearing required by this section. In addition, not |less than
ten nor nore than thirty days before the date set for the hearing. the
legislative body shall cause a copy of the resolution or a sunmmary ther-
eof to be muiled to each owner of an assessed business within the
proposed district at the address shown on the |latest nunicipal business
list. If the legislative body publishes or mails a summary of the resol -
ution, such summary shall include the business address of the municipa
clerk, a statenment that copies of the resolution shall be nade avail able
free of charge to the public, the inprovenents, activities, or services
proposed, the total estinmated annual anmpunt proposed to be expended for
i nprovenents, activities, maintenance and operation., and a statenent
indicating the rights of owners to object pursuant to paragraph (b) of
this subdivision

(d) The resolution may further state the place, other than the nmunici-
pal clerk's office, where the district plan nmay be inspected in advance
of the hearing, if the legislative body determnes that, in the public
interest, any additional place of inspection is necessary or desirable.

7. (a) Not earlier than thirty days after the conclusion of the |ast
day of the public hearing held pursuant to subdivision six of this
section, the legislative body shall determ ne

(i) whether the notice of hearing for all hearings required to be held

was published and nailed as required by |law and is otherw se sufficient;
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(ii) whether all the assessed businesses within the boundaries of the
proposed district or extension will benefit fromthe establishnent or
extension of the district; and

(iii) whether the establishnent or extension of the district is in the
public interest.

(b) (i) If the legislative body shall deternine the establishnent or
extension of the district is not the public interest pursuant to subpar-
agraph (iii) of paragraph (a) of this subdivision, or if the requisite
nunber of owners shall have filed their objections as provided in subdi-
vision six of this section, the legislative body shall adopt a resol-
ution disapproving the establishnent or extension of the district, stat-
ing the reasons for its determnation and enter the sane in the ninutes
of its proceedings. Thereafter no plan for the establishnent or exten-
sion of a district to include any business proposed to be included in
the disapproved district may be prepared as provided in subdivision six
of this section until the expiration of at |east one year fromthe date
of di sapproval.

(ii) If the legislative body shall find that notice was incorrectly or
insufficiently given or that, except as otherw se provided in subdivi-
sion two of this section, any assessed business within the boundaries of
the proposed district or extension is not benefited thereby or that
certain businesses benefited thereby had not been included therein, it
shall call a further hearing at a definite place and tine not less than
ten nor nore than thirty days after this determnation. In the resol -
ution calling such hearing, it shall specify the necessary changes, if
any, to the boundaries of the proposed district or extension to be nade
in order that, except as otherw se provided in subdivision tw of this
section, all of the businesses and only those businesses as deened bene-
fited shall be included within the boundaries of the proposed district
or extension. Benefited businesses located in a district are not
required to be contiguous. Notice of the further hearing shall be
published and mailed in the nmanner provided in subdivision six of this
section, except that, where boundaries are to be altered, this notice
shall also specify the manner in which it is proposed to alter the boun-
daries of the proposed district or extension. The further hearing shal
be conducted in the sane manner as the original hearing.

(c) If and when the leqgislative body shall deternmine in the affirma-
tive all of the questions set forth in paragraph (a) of this subdivi-
sion, and provided that the requisite nunber of owners shall not have
objected as provided in subdivision six of this section, it nmay adopt a
local law approving the establishnent or extension of the district as
the boundaries shall be finally deternmi ned and the construction of the
i nprovenent or providing of the activity or service in the district.

(d) Upon the recommendation of the district nmanagenent association and
after a public hearing. the legislative body may adopt a |ocal |aw at
any tinme prior to or after the establishnent of a district to change the
net hod of assessnent as set forth in the plan. Notice of such public
hearing and a description of the proposed change shall be given in the
manner set forth in subdivision six of this section

8. (a) The municipal clerk shall cause a certified copy of the |oca
law of the leqgislative body adopted pursuant to the provisions of this
section establishing or extending any district, or increasing the maxi-
num total anmount proposed to be expended for the inprovenent, activ-
ities, or additional services in any district or extension, or changing
the nethod of assessnent. or authorizing the district to incur debt to
provide for additional inprovenents, activities, or services within the
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district, to be duly recorded in the municipal clerk's office within ten
days after such |local |aw becones effective. Wien recorded this | ocal
law shall be presunptive evidence of the reqularity of the proceedings
for the establishnent or extension of the district, of the proceedings
instituted for the construction of any inprovenent and of all other
actions taken in relation to it.

(b) Wthin ten days after the local |aw becones effective, the nunici-
pal clerk shall, in addition to any other filing required by |aw, cause
a copy of the local law or a sunmmary thereof to be published at |east
once in the official paper or newspaper of general circulation in the
muni ci pality.

(c) This local law shall be final and conclusive unless a proceeding
to review is comenced in accordance wth this section. Any person
aggrieved by any local |aw adopted pursuant to this section nmay seek
judicial review of the local law in the manner provided by article
seventy-eight of the civil practice |law and rules, provided the proceed-
ing is comenced within thirty days fromthe date of the publication of
the copy or sunmary of the local |law pursuant to paragraph (b) of this
subdi vision. No review shall be had unless the petitioner shall give an
undertaking approved by the suprene court, or a justice thereof, as to
form anpbunt and sufficiency of sureties, that. in the event of failure
to nmodify the local law he or she will pay to the municipality, al
costs and expenses as are incurred by it on account of the proceedings,
as shall be determ ned by the court. In the event that upon this review
there shall be any nodification by the court of the local law, the court

shall direct the nodification by judgnent which shall be final and
conclusive, and the nmnmunicipal clerk shall cause the judgnent to be
recorded and filed in the sane places and nmanner as was the |[ocal [ aw

whi ch was nodifi ed.

9. (a) At any tine after the establishnent or extension of a district
pursuant to the provisions of this section, the district plan upon which
the establishnent or extension was based, may, upon the recomendation
of the district nmanagenent association, be anended by the leqgislative
body after conpliance with the procedures set forth in this section

(b) Amendnents to the district plan which provide for changes to the
inprovenents, activities, or services provided under the district plan
nmay be adopted by the district nanagenent association and do not require
actions by the legislative body.

(c) Amendnents to the district plan which provide for changes to the
boundaries of the district or any change in the nethod of assessnent

upon which the business assessnent is based nmay be adopted by | ocal | aw
of the leqgislative body, provided that the |leqgislative body of the nmuni-
cipality shall, after a public hearing. deternine that it is in the

public interest to authorize such changes to the boundaries of the
district or changes to the nethod of assessnent. The |egislative body
shall give notice of the hearing by publication of a notice on the
legislative body's website or in at |east one newspaper having genera
circulation in the district specifying the tine when and the place where

the hearing will be held and stating any changes to the boundaries of
the district, or any change in the nethod of assessnent upon which the
busi ness assessnent is based. The notice shall be published once at

|l east ten days prior to the date specified for the hearing.

(d) Anmendnents to the district plan which provide for the district to
incur indebtedness in order to provide for additional inprovenents or
activities, or which provide an increase only in the anount to be

expended annually for inprovenents, activities, services, naintenance
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and operation, or which provide for an increase in the total nmaxi num
anpunt to be expended for inprovenents or activities in the district,
nay be adopted by local law of the |legislative body. Adoption of a |local
law of the legislative body regarding the anmendnents as provided in this
paragraph requires that the legislative body shall, after a public hear-
ing, deternmne that it is in the public interest to authorize the
district to incur indebtedness to provide for additional inprovenents or
activities, or to increase only in the anobunt to be expended annually,
or to increase the maximumtotal anpunt to be expended for inprovenents
or activities in the district. Notice of the hearing shall be published
and mailed in the manner provided in subdivision six of this section.

10. (a) The expense incurred in the construction or operation of any
inprovenent, activities, or provision of additional services in a
district pursuant to this section shall be financed in accordance wth
the district plan upon which the establishnent or extension of the
district was based. Activities or services for which district business
owers are assessed pursuant to the plan shall be in addition to or an
enhancenent of those provided by the municipality prior to the estab-
lishnent of the district. The expense and cost apportioned to benefited
busi nesses in accordance with the plan shall be a business assessnent
upon each benefited business within the district.

b The business assessnent | evied upon benefited businesses pursuant
to this section shall be inposed as provided in the district plan.

c) Any municipality which has established a district pursuant to this
section, may, for the purpose of providing funds for nmaking capital
inprovenents, within a district, issue and sell bonds or other nunicipal
obligations as provided in the local finance |aw and other applicable
laws and statutes. Principal and interest paynents on these bonds or
other municipal obligations may be nade in whole or in part fromthe

proceeds of business assessnents inposed upon benefited businesses with-
in the district.

11. The proceeds of any business assessnent inposed pursuant to this
section shall be remitted to the district nmanagenent association by the
nunicipality within sixty days following the collection of assessnents
from assessed businesses. None of the proceeds collected pursuant to
this section shall be used for any purposes other than those set forth
in the district plan.

12. (a) There shall be a district managenent association for each
district established pursuant to the provisions of this section, which,
if a non-profit corporation, shall pursuant to the not-for-profit corpo-
ration |aw have one or nore classes or nenbership, voting or non-voting
for the purpose of carrying out such activities as may be prescribed in

the pl an.
(b) The board of directors of the association nay include, but shal
not be limted to, representatives of business owners wthin the

(c) In addition to such other powers as are conferred on it by |aw,
the district nmanagenent association my make recommendations to the
legislative body with respect to any nmatter involving or relating to the
district.

13. Any district established or extended pursuant to the provisions of
this section., where there is no indebtedness, outstanding and unpaid,
incurred to acconplish any of the purposes of the district, may be
di ssolved by resolution of the legislative body of the nmunicipality, if
the legislative body of the nmunicipality finds there has been m sappro-
priation of funds, malfeasance, or a violation of law in connection with
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the managenent of the district. It shall notice a hearing on disestab-
lishnment pursuant to subdivision six of this section. Each year on the
anniversary of formation of the district there shall be a thirty-day
wi ndow where petitions of the business owners., or business owner repre-
sentatives, that shall pay nore than fifty percent of the total anount
raised by all benefited businesses included in the boundaries of the
district nmay petition to dissolve the district. The legislative body
shall request and consider the recommendations of the district nanage-
nment associ ation concerning any proposed dissolution, provided that if
the association has not submitted recommendations to the legislative
body within ninety days after request therefore, the legislative body

shall adopt any such proposed dissolution wthout considering such
recommendations. In the event of dissolution, any renmmining revenues,
after all outstanding debts are paid. derived fromthe |levy of assess-

nents, or derived fromthe sale of assets acquired with the revenues, or
frombond reserve or construction funds, shall be spent in accordance
with the district plan or shall be refunded to the assessed business
owners by applying the sane nethod and basis that was used to calculate
the district assessnents that were | evied.

14. |f any provision of this section or the application thereof to any
person or circunstance shall be adjudged invalid by any court of conpe-
tent jurisdiction, such order or judgnment shall be confined in its oper-
ation to the controversy in which it was rendered and shall not affect
or invalidate the remaninder of any provisions of this section or the
application of any part thereof to any other person or circunstance and
to this end the provisions of this section are hereby declared to be
severabl e.

8§ 2. This act shall take effect immediately.




