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STATE OF NEW YORK

8885

| N SENATE

August 7, 2020

Introduced by Sen. COWIE -- read twice and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anend the insurance law, in relation to requiring health and
notor vehicle insurance policies to notify policyholders of cancell a-
tion, discontinuance or najor changes to their policy via enmail and to
of fer paperless notification upon the issuance of such policies

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of subparagraph (H) of paragraph 2 of
subsection (d) of section 3216 of the insurance |aw, as anended by chap-
ter 344 of the laws of 1994, is anended to read as foll ows:

CANCELLATION: Wthin the first ninety days after the date of issue,
the insurer may cancel this policy by witten notice delivered to the
insured, or sent by first class mail to his or her last address as shown
by the records of the insurer, and shall also give such notice by enail
if the insurer has the insured's enail address on file stating when, not
| ess than ten days thereafter, such cancellation shall be effective. In
the event of cancellation, the insurer will return pronptly the pro-rata
unearned portion of any premium paid. Cancellation shall be w thout
prejudice to any claim originating prior to the effective date of
cancel | ati on.

§ 2. Subsection (c) of section 3216 of the insurance |aw is amended by
addi ng a new paragraph 15 to read as foll ows:

(15) That the insurer offers the person applying for such policy the
option to receive all notifications required by this section electron-
ically.

8 3. Subparagraph (A) of paragraph 1 of subsection (d) of section 3216
of the insurance |law, as anended by chapter 13 of the laws of 2002, is
amended to read as foll ows:

(A) ENTI RE CONTRACT; CHANGES: This policy, including the endorsenents
and the attached papers, if any, constitutes the entire contract of
i nsurance. No change in this policy shall be valid until approved by an
executive officer of the insurer and unless such approval be endorsed
hereon or attached hereto. No agent or broker has authority to change
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this policy or to waive any of its provisions. The insurer shall notify
the insured of any nmajor change nade to this policy via email if the
insurer has the insured's email address on file.

8 4. Subparagraph (B) of paragraph 3 of subsection (g) of section 3216
of the insurance |aw, as added by chapter 661 of the laws of 1997, is
amended to read as foll ows:

(B) the insurer provides witten notice of such discontinuance and
notice via email if the insurer has the insured's email address on file,
to each covered individual at |east one hundred eighty days prior to the
date of term nation of such coverage;

8 5. Subparagraph (B) of paragraph 2 of subsection (g) of section 3216
of the insurance |aw, as added by chapter 661 of the laws of 1997, is
anended to read as foll ows:

(B) the insurer provides witten notice of such discontinuance, and
notice via email if the insurer has the insured' s email address on file,
to each covered individual at |east ninety days prior to the date of
di sconti nuance of such coverage;

8 6. Paragraph 2 of subsection (a) of section 3221 of the insurance
law i s anended to read as foll ows:

(2) That no agent has authority to change the policy or waive any of
its provisions and that no change in the policy shall be wvalid unless
approved by an officer of the insurer and evidenced by endorsenent on
the policy, or by anendrment to the policy signed by the policyhol der and
the insurer. The insurer shall notify the insured of any significant
change made to the policy via email if the insurer has the insured's
emai |l address on file.

8 7. The opening paragraph of item (i) of subparagraph (A) of para-
graph 3 of subsection (p) of section 3221 of the insurance |aw, as
anended by chapter 398 of the laws of 2010, is anended to read as
fol | ows:

the insurer provides witten notice to each policyhol der provided
coverage of this class in such narket (and to all enployees and nenber
i nsureds covered under such coverage) of such discontinuance at | east
ninety days prior to the date of discontinuance of such coverage,
provided, however, the insurer shall also provide such notice via ensi
if the insurer has the emanil addresses of the policyholders on file. In
addition to any other information required of notices by the superinten-
dent, this witten notice shall conspicuously include an explanation, in
pl ai n | anguage, of the policyholder's and covered enpl oyee's or nenber
insured's rights wunder this subparagraph and (B) of this paragraph,
i ncl udi ng:

8 8. Item (i) of subparagraph (E) of paragraph 3 of subsection (p) of
section 3221 of the insurance |aw, as anended by chapter 398 of the |aws
of 2010, is anmended to read as foll ows:

(i) the insurer provides witten notice to the superintendent and to
each policyholder (and all enpl oyees and nenber insureds covered under
such coverage) of such discontinuance at | east one hundred eighty days
prior to the date of the discontinuance of such coverage, provided,
however, the insurer shall also provide such notice via email if the
insurer has the enmanil addresses of the policyholders on file;

8 9. Subsection (a) of section 3221 of the insurance |aw is amended by
addi ng a new paragraph 17 to read as foll ows:

(17) That the insurer offers the person applying for such policy the
option to receive all notifications required by this section electron-

ically.
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8§ 10. Paragraph 1 of subsection (h) of section 3425 of the insurance
| aw, as anended by chapter 675 of the laws of 2003, is anended and a new
paragraph 4 is added to read as foll ows:

(1) Proof of mailing of a notice of cancellation, reduction of linits,
substitution of policy form elimnation of coverages, conditioned
renewal or of intention not to renew, or proof of the nmailing of the
reasons therefor, to the named insured at the address shown in the poli-
cy, shall be sufficient proof of the giving of notice and the giving of
reasons required by this section. Provi ded, however, with respect to
autonobile insurance if the insurer has the insured's enmil address on
file the insurer shall send a notice of cancellation, reduction of
limts, substitution of policy form elimination of coverages, condi-
tional renewal or of intention not to renew, or notice of the reasons
therefor to the insured via emnil.

(4) The insurer of any autonobile insurance shall, when issuing a
covered policy, offer the insured the option of opting into paperless
communi cation to receive all notification regarding any cancellation,
reduction of limts, substitution of policy form elimnation of cover-
ages, conditioned renewal or of intention not to renew, or notice of the
reasons therefor

8§ 11. Itenms (i) and (ii) of subparagraph (C) of paragraph 2 of
subsection (c) of section 4304 of the insurance law, item (i) as anended
by chapter 317 of the laws of 2017 and item (ii) as anmended by chapter
661 of the |aws of 1997, are anended to read as foll ows:

(i) Discontinuance of a class of contract upon not |ess than ninety
days' prior witten notice, and notice via enail if the corporation has
the enrolled individual's emil address on file. In exercising the
option to discontinue coverage pursuant to this item the corporation
must act uniformy without regard to any health status-related factor of
enrolled individuals or individuals who nmay becone eligible for such
coverage and nust offer to subscribers or group remtting agents, as nay
be appropriate, the option to purchase all other individual health
i nsurance coverage currently being offered by the corporation to appli-
cants in that market. Provided, however, the superintendent nmay, after
giving due consideration to the public interest, approve a request nade
by a corporation for the corporation to satisfy the requirenments of this
itemthrough the offering of contracts at each 1level of coverage as
defined in section 1302(d) of the affordable care act, 42 U S.C. 8§
18022(d) that contains the benefits described in paragraph one of
subsection (b) of section four thousand three hundred twenty-eight of
this [ehapter] article by another corporation, insurer or health mainte-
nance organi zation within the corporation's sane hol di ng conpany system
as defined in article fifteen of this chapter.

(ii) Discontinuance of all hospital, surgical or nmedical expense
coverage in the individual direct paynment market in this state upon
witten notice to the superintendent and to each subscriber not |ess
than one hundred eighty days prior to the date of the expiration of such
coverage, and notice via email if the corporation has the subscriber's
emai |l address on file. In the event of such a withdrawal fromthe indi-
vi dual direct paynent market, the corporation nust also provide the
superintendent with a witten plan to mninize potential disruption in
t he mar ket pl ace occasi oned by such withdrawal . In addition, the corpo-
ration may not provide for the issuance of any hospital, surgical or
nmedi cal expense coverage in the individual direct paynment market in this
state during the five-year period beginning on the date of the discon-
ti nuance of the |last health insurance coverage not so renewed.
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8§ 12. The opening paragraph of item (i) of subparagraph (A) and item
(i) of subparagraph (E) of paragraph 3 of subsection (j) of section 4305
of the insurance |aw, as anmended by chapter 398 of the |aws of 2010, are
amended to read as foll ows:

the corporation provides witten notice to each contract hol der, and
notice via email if the corporation has the contract holder's enmnil
address on file, provided coverage of this class in such narket (and to
al | enpl oyees and nmenber insureds covered under such coverage) of such
di sconti nuance at l|least ninety days prior to the date of discontinuance
of such coverage. In addition to any other information required of
notices by the superintendent, this witten notice shall conspicuously
i nclude an explanation, in plain |anguage, of the contract holder's and
covered enployee's or nmenber insured' s rights under this subparagraph
and subparagraph (B) of this paragraph, including:

(i) the corporation provides witten notice to the superintendent and
to each contract holder (and all enpl oyees and nenber insureds covered
under such coverage)., and notice via enail if the corporation has the
contract holder's emnil address on file, of such discontinuance at | east
one hundred eighty days prior to the date of the discontinuance of such
cover age;

8§ 13. This act shall take effect imediately and shall apply to al
policies or contracts issued, renewed, nodified, altered or amended on
and after such effective date.




