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STATE OF NEW YORK

8617

| N SENATE

June 22, 2020

I ntroduced by Sen. GOUNARDES -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT requiring public enployers to adopt a plan for operations in the
event of a declared public health emergency involving a conmunicable
di sease

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Definitions. For the purposes of this act:

1. "Personal protective equipnent” shall nmean all equipnent worn to
mnimze exposure to hazards, including gloves, masks, face shields,
foot and eye protection, protective hearing devices, respirators, hard
hats, and di sposabl e gowns and aprons.

2. "Public enployer" or "enployer" shall nean the state of New York, a
county, city, town, village or any other political subdivision or civil
division of the state, a public authority, conm ssion or public benefit
corporation, or any other public corporation, agency, instrunmentality or
unit of government which exercises governmental power under the | aws of
this state.

3. "Contractor" shall nean an individual performng services as party
to a contract awarded by the state of New York or any other public
enpl oyer defined in subdivision two of this section

4. "Essential" shall refer to a designation made that a public enpl oy-
ee or contractor is required to be physically present at a work site to
performhis or her job.

5. "Non-essential" shall refer to a designation made that a public
enpl oyee or contractor is not required to be physically present at a
work site to performhis or her job.

6. "Communicable disease" shall nmean an illness caused by an infec-
tious agent or its toxins that occurs through the direct or indirect
transm ssion of the infectious agent or its products from an infected
i ndi vidual or via an animal, vector or the inaninmate environment to a
suscepti bl e ani mal or human host.

8 2. Each public enployer in the state of New York shall prepare a
plan for the continuation of operations in the event that the governor

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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LBD16049- 05-0



OCOO~NOUIRWNPEF

S. 8617 2

declares a public health emergency involving a communicabl e di sease.
Such plans shall be conpleted within ninety days of the effective date
of this act and shall follow the provisions for review and publication
as prescribed in section four of this act.

8 3. The operations plan required by this act shall include, but not
be limted to:

1. Alist and description of positions and titles considered essenti al
in the event of a state-ordered reduction of in-person workforce, and a
justification of such consideration for each position and title
i ncl uded.

2. A specific description of protocols the enployer wll follow in
order to enable all non-essential enployees and contractors to telecom
mute including, but not limted to, the procurenent and distribution of
office |aptops, desktops and cell phones, as necessary, the downl oading
and installation of any needed software or data, and the transferring of
of fice phone lines to work or personal cell phones.

3. A description of how the enployer will, to the extent possible
stagger work shifts of essential enployees and contractors in order to
reduce overcrowdi ng on public transportation systenms and at worksites.

4. An estinmated nunber of additional parking permts that wll be
required for essential enployees and contractors and a detailed plan for
how the enployer will procure such permts fromstate or |ocal govern-
ment s.

5. A description of how the enployer wll procure the appropriate
personal protective equipnent for essential enployees and contractors,
based upon the various tasks and needs of such enpl oyees and contractors
in a quantity sufficient to provide at |east two pieces of each type of
personal protective equi pment to each essential enployee and contractor
during any given work shift over at |east six nmonths. Such description
shall also include a plan for storage of such equipnment to prevent
degradation and pernit i medi ate access in the event of an energency
decl arati on.

6. A protocol for actions to be taken in the event an enpl oyee or
contractor is exposed to a known case of the comruni cable disease that
is the subject of the public health energency, exhibits synptons of such
di sease, and/or tests positive for such disease. Such protocols shall be
designed to acconplish inmediate testing, treatnent, and isolation or
quarantine of sick or exposed enpl oyees and contractors. Such protocol
shall also detail actions to be taken to imediately and thoroughly
di sinfect the work area of any enployee or contractor known or suspected
to be infected with the communi cabl e di sease as well as any common area
surface and shared equipnent such enployee or contractor nay have
t ouched.

7. A protocol for docunmenting precise hours and work |ocations,
including off-site visits, for essential enployees and contractors. Such
protocol shall be designed to aid in tracking of the disease and to
identify the popul ati on of exposed enpl oyees and contractors in order to
facilitate the provision of any benefits which nay be available to
certain enpl oyees and contractors on that basis.

8. A protocol for how the public employer will work with such enpl oy-
er's locality to identify sites for emergency housing for essential
enployees in order to further contain the spread of the conmunicable
di sease that is the subject of the declared energency.

8 4. Once drafted, each public enployer shall present the plan
described in this act to the duly recognized or certified representative
of the enpl oyer's enpl oyees, who shall then be granted an opportunity to
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edit such plan as the representative sees fit. A copy of the fina
version of such plan shall then be submitted to both houses of the
|l egislature and published in a clear and conspicuous manner on the
enpl oyer's website.

8 5. Wthin ninety days of the effective date of this act, the depart-
ment of Jlabor shall <create a tel ephone hotline and dedi cated webpage
t hrough whi ch any individual may report alleged or believed violations
of any provision of the plans described in this act for investigation by
the departnment. Such webpage and hotline shall allow individuals to
report alleged or believed violations anonynously.

8 6. Nothing in this act shall be deened to inpede, infringe, dininish
or inmpair the rights of a public enployee or enployer under any |aw,
rule, regulation or collectively negotiated agreenent, or the rights and
benefits which accrue to enpl oyees through collective bargaining agree-
nments, or otherwi se dimnish the integrity of the existing collective
bargaining relationship, or to prohibit any personnel action which
ot herwi se woul d have been taken regardl ess of any request to use, or
utilization of, any |eave provided by this act.

8 7. This act shall take effect inmediately.



