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STATE OF NEW YORK

83--A

2019- 2020 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 9, 2019

Introduced by Sens. KAM NSKY, GOUNARDES, KAPLAN -- read twice and
ordered printed, and when printed to be coomitted to the Committee on
Codes -- <conmittee discharged, bill anmended, ordered reprinted as

anended and reconmtted to said conmittee

AN ACT to anend the penal law, in relation to bias-related graffiti, the
di sposition of graffiti offenses, graffiti for the purpose of pronot-
ing gang related activities and graffiti upon religious property

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal law is anmended by adding a new section 60.31 to
read as foll ows:

§ 60.31 Authorized disposition; aggravated harassnment in the first
degr ee.

Wien a person is convicted of aggravated harassnent in the first
degree as defined in section 240.31 of this chapter, or of an attenpt to
commt such an offense, or of a lesser included offense, in addition to
any other sentence inposed or as a condition of probation or conditional
di scharge the court may order such person to participate in, at his or
her own expense, a diversity training programthat is designed to over-
cone discrimnation, prejudice and intolerance, and that pronotes commu-
ni cation, understanding and respect anpng diverse racial, religious and
et hni c_groups.

8§ 2. Paragraph (h) of subdivision 2 of section 65.10 of the penal |aw,
as anmended by chapter 508 of the |aws of 2001, is anended to read as
fol |l ows:

(h) Performservices for a public or not-for-profit corporation, asso-

ciation, institution or agency, including but not Ilimted to services
for the [dirdsioen] office of alcoholismand substance abuse services,

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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vhderyH-nrg—ofiense~] or services for the maintenance and repair of rea

or personal property maintained as a cenetery plot, grave, burial place
or other place of interment of human remains. Provided however, that the
performance of any such services shall not result in the displacenment of
enpl oyed workers or in the inmpairnment of existing contracts for
services, nor shall the performance of any such services be required or
permtted in any establishnent involved in any |abor strike or |ockout.
The court may establish provisions for the early termnation of a
sent ence of probation or conditional discharge pursuant to the
provi sions of subdivision three of section 410.90 of the crimnminal proce-
dure law after such services have been conpl eted. Such sentence nay only
be i nposed upon conviction of a m sdeneanor, violation, or class D or
class E felony, or a youthful offender finding replacing any such
conviction, where the defendant has consented to the amount and condi-
tions of such service;

§ 3. Section 65.10 of the penal law is anended by addi ng a new subdi -
vision 6 to read as foll ows:

6. Gaffiti renoval. When inposing a sentence of probation or of
conditional discharge in connection with a violation of section 145. 60,
145. 62 or 145.65 of this chapter, the court shall as a condition of the
sentence, require that the defendant renpve graffiti from public or
private property, including any property damaged in the underlying
of fense, unless the court shall determ ne that an appropriate programto
supervise such renoval is not available or that such graffiti renoval
would be unreasonably dangerous; provided, however, that graffiti
renmoval from private property pursuant to this subdivision shall be
subject to consent of the owner of such property.

8 4. Section 145.60 of the penal |aw, as added by chapter 458 of the
|l aws of 1992, is anended to read as fol |l ows:

§ 145.60 Making graffiti in the second degree.

1. For purposes of this section and section 145.62 of this article,
the term"graffiti” shall nean the etching, painting, covering, draw ng
upon or otherw se placing of a mark upon public or private property with
intent to damage such property.

2. [ No—person—shall—make] A person is guilty of making graffiti in the
second degree when he or she nakes graffiti of any type on any buil ding,
public or private, or any other property real or personal owned by any
person, firmor corporation or any public agency or instrunmentality,
wi thout the express pernission of the owner or operator of said proper-
ty.

Making graffiti in the second degree is a class A m sdeneanor.

8 5. The penal law is anended by adding a new section 145.62 to read
as follows:

§ 145.62 Making graffiti in the first degree.

A person is guilty of making graffiti in the first degree when he or
she commits the offense of making graffiti in the second degree as
defined in section 145.60 of this article:

1. in a manner to pronbte or encourage gang related activities:; or

2. having know edge that such property is used as a place of religious
worship, he or she danmages a building, structure or the curtilage of
such building or structure used as a place of religious worship by a
religious corporation, as incorporated under the religious corporations
law, or

3. having know edge that such property is a religious nmuseum he or
she damages a structure, building or curtilage of such building: or
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4. having know edge that such

3

property conprises a display of reli-

gi ous synbols which are for a representative expression of faith, he or

she damages a scroll, reliaqious

vestnent, vessel, itemconprising a

display of religious synbols which are a representative expression of

faith or a mscellaneous item of property kept or used in or upon a

buil ding, structure or curtilage thereof described in subdivision tw of

this section.

Making graffiti in the first degree is a class E felony.

§ 6. Section 240.31 of the penal
vision 1-a to read as foll ows:

| aw i s amended by addi ng a new subdi -

1-a. Etches, paints, covers, draws upon or otherwise places a mark

upon any building or any other rea

property, public or private, wthout

the express perm ssion of the owner

or operator of such building or real

property; or

8 7. This act shall take effect on the first of Novenmber next succeed-
ing the date on which it shall have becone a | aw



