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STATE OF NEW YORK

8395
| N SENATE
May 21, 2020

I ntroduced by Sen. GAUGHRAN -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Budget and Revenue

AN ACT to anmend the tax law and the real property tax law, in relation
to establishing the COVID 19 energency property tax credit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 606 of the tax law is amended by adding a new
subsection (n-3) to read as foll ows:

(n-3) COVID-19 energency property tax credit. 1. leqgislative findings.
The legislature finds that it is in the public interest to ensure that
individuals and fanilies are not rendered honeless or severely finan-
cially burdened because of an inability to pay the cost of property
taxes due to loss of inconme due to COVID-19. The legislature further
finds that the outbreak of COVID- 19 has exacerbated the health risks
associated with being honeless and that ensuring increased funding so
that individuals and families do not |ose their hones and becone hone-
less is an essential part of the state's effort to mtigate the threat
of COVID-19 to public health. The legislature further finds that provid-
ing funding for individuals and fanlies to pay their property taxes
that they would otherwise have difficulty paying wll pronpte the
stability and proper maintenance of the housing stock and assist comru-
nities in recovering fromthe adverse social and econonic effects of the
COVI D- 19 out br eak.

2. Definitions. For purposes of this subsection:

(A) "Adjusted annual incone" shall nean incone nminus any deductions
allowable at the discretion of the comnr ssioner pursuant to this section
and those deductions enunerated as follows:

(i) five thousand seven hundred sixty dollars for each dependent;

(ii) four thousand eight hundred dollars for an elderly household
menber and/or a household nmenber with a disability;

(iii) the sumtotal of primary nortgage paynents, not including escrow
paynents, paid by the taxpayer for the qualified property during the tax

vear .

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(iv) any reasonable child care expenses necessary to enable a nenber
of the household to be enployed or to further his or her education;

(v) the sum total of unreinbursed nedical expenses for each elderly
househol d nenber and/or household nmenber with a disability plus unreim
bursed attendant care and/or nedical apparatus expenses for each nenber
of the household with a disability which are necessary for any nenber of
the household, including the household nmenber with a disability, to be
enpl oyed greater than three percent of the annual incone;

(vi) the sum total of unreinbursed testing and nedical expenses for
each individual or family nenber related to a confirmed or suspected
case of COVID-19 greater than three percent of the annual incone; and

(vii) child support paynents paid by the taxpayer.

(B) "Child care expenses" shall nean expenses related to the care of
children under the age of thirteen.

(C) "Dependent" shall nmean any nenber of the family who is neither the
head of household, nor the head of the household's spouse, and who is
under the age of eighteen, a person with a disability, or a full-tinme
st udent .

(D) "Disability" shall nean:

(i) the inability to engage in any substantial gainful activity by
reason of any nedically determ nable physical or nmental inpairnent which
can be expected to result in death or which has |asted or can be
expected to last for a continuous period of not less than twelve nonths;
or

(ii) in the case of an individual who has attained the age of fifty-
five and is blind, the inability by reason of such blindness to engage
in substantial gainful activity requiring skills or abilities conparable
to those of any gainful activity in which they have previously engaged
with sone regularity and over a substantial period of tine; or

(iii) a physical, nental. or enotional inpairnent which:

(1) is expected to be of long-continued and indefinite duration;

(2) substantially inpedes his or her ability to live independentl|y:;
and

(3) is of such a nature that such ability could be inproved by nore
sui tabl e housing conditions; or

(iv) a developnental disability that is a severe, chronic disability
of an individual that:

(1) is attributable to a nental or physical inpairnment or conbination
of nental and physical inpairnments;

(11) is manifested before the individual attains age twenty-two;

(I11) islikely to continue indefinitely;

(IV) results in substantial functional linmtations in three or nore of
the following areas of nmajor life activity:

(AA) self-care;

(BB) receptive and expressive | anguage;

(CC) | earning;

(DD) nobility;

(EE) self-direction;

(FF) capacity for independent |iving;

(GG economc self-sufficiency; and

(v) reflects the individual's need for a conbination and sequence of
special, interdisciplinary, or generic services, i ndi vi dual i zed
supports, or other forns of assistance that are of lifelong or extended
duration and are individually planned and coordinat ed.

(E) "Elderly" shall nean sixty-two years of age or ol der.
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(F) "Incone" shall nean incone fromall sources of each nenber of the
household, including all wages, tips. over-tine, salary, recurring
gifts, returns on investnents, welfare assistance, social security
paynents, child support paynents. unenploynent benefits, and any other
governnent benefit or cash grant. The term"incone" shall not include:
enpl oynent incone fromchildren under eighteen years of age, enpl oynent
income from children eighteen years of age or older who are full-tinme
students, foster care paynents, sporadic gifts, groceries provided by
persons not living in the household, supplenental nutrition assistance
program (SNAP) (food stanp) benefits, earned incone disregard (EID). or
the earned incone tax credit.

(G "Qualified property" neans residential real property owned by the
taxpayer which is used exclusively for residential purposes; provided
however, that in the event any portion of such property is not so used
exclusively for residential purposes but is used for other purposes,
such portion shall be ineligible for the credit established pursuant to
this subsection.

(H "Property taxes" shall nean taxes levied, or portion of those
taxes levied, by or on behalf of any county, city, town, village, schoo
district or special district on the qualified property which is attrib-
utable to the vear two thousand twenty.

(1) "State of enmergency"” shall nean a disaster energency for the
entire state of New York declared in Executive Order two hundred two,
begi nning on March seventh, two thousand twenty and extending through
Septenber seventh, two thousand twenty, as well as any additional tinme
during which such disaster energency is in effect during the tax year
two thousand twenty, should the governor extend it beyond Septenber
seventh, two thousand twenty.

3. Authority to inplenent COVID 19 energency property tax credit. The
conmmi ssioner, as soon as practicable and subject to the appropriation of
funds, including federal funds, for this purpose, shall inplenent an
energency COVID-19 property tax programin the form of a credit for
those eligible pursuant to paragraph four of this subsection. The
departnent shall issue tax credits pursuant to this section, subject to
appropriation of funds for this purpose. The conm ssioner nmy del egate
adm nistration of a portion of this programto the departnment of | abor
for those applying or receiving unenploynent benefits. The conm ssioner
may al so delegate the adnministration of portions of this program to
local taxing jurisdictions in accordance with the provisions of this
section.

4. Eligibility. (A An individual taxpayer, or taxpayers if filing
joint returns, who neets the eligibility standards in this paragraph
shall be allowed a credit against the taxes inposed by this article in
the anmpunt specified in paragraph seven of this subsection for the tax
year two thousand twenty.

(B) To be eligible for the credit, the taxpayer, or taxpayers filing
joint returns, on the personal incone tax return filed for the year two
thousand twenty, nust have:

(i) been a resident of the state;

(ii) owned and prinarily resided in qualified property wthin the
st at e;

(iii) had property taxes levied against their qualified property for
the vear two thousand twenty in an anpunt which exceeded thirty percent
of their adjusted annual inconme, as defined by this subsection, mnus
any savings attributable to an exenption on the qualified property

pursuant to the real property tax |law,_ and
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(iv) either suffered a substantial |oss of incone as defined by the
conm ssioner, was unenployed and filed for unenploynent, or faces inmi-
nent | oss of housing during the state of energency or within ninety days
after the state of energency.

(O In addition to the eligibility criteria above, the conmni ssioner
may pronulgate limts on assets as part of any determination of eligi-
bility for this program

(D) An individual taxpayer, or taxpayers if filing joint returns,
shall not be eligible for this credit if their annual incone is in an
anount equal to or greater than the taxpayers' taxable incone for the
year two thousand ni neteen.

(E) Any anbiqguity in eligibility criteria pronulgated by the conm s-
sioner shall be resolved in favor of the applicant when determ ning
eligibility.

5. Preference. The conm ssioner nmay establish preference in processing
applications for this credit. Such preference nay account for any or al
of the follow ng:

(A) The taxpayer's historical incone level prior to the state of ener-
gency as it relates to the area nedian i ncone;

(B) The taxpayer's property tax burden;

(C) The percentage of the household incone |ost; or

(D) The taxpayer or household nenber's status as a victimof donestic
vi ol ence.

6. Tax lien foreclosure. Notw thstanding any provision of lawto the
contrary, a tax lien foreclosure initiated pursuant to article eleven of
the real property tax law which includes unpaid taxes that could be
credited under this section cannot be comenced against a property owner
who has applied for this credit unless or until a final determ nation of
ineligibility. The action may proceed ninety days after the determni -
nation of ineligibility or after paynment is released by the departnent
to the taxin jurisdiction ursuant to subparagraph (C) of paragraph
seven of this subsection.

7. Amount of credit. (A For the two thousand twenty taxable year, the
anount of the credit shall be equal to the property tax liability of the
taxpayer, or taxpayers if filing jointly, which exceeds thirty percent
of the taxpayer's incone as defined by this subsection divided by twelve
and nmultiplied as follows: if the state of energency as defined by this
subsection is repealed on or before Septenber seventh, two thousand
twenty nmultiplied by six; if the state of energency as defined by this
subsection is repealed on or before October seventh, two thousand twen-
ty, but after Sept enber seventh, two thousand twenty, multiplied by
seven; if the state of energency as defined by this subsection is
repealed on or before Novenber seventh, two thousand twenty, but after
Cct ober _seventh, two thousand twenty, multiplied by eight; if the state
of energency as defined by this subsection is repealed on or before
Decenber seventh, two thousand twenty. but after Novenber seventh, two
thousand twenty., nultiplied by nine; if the state of energency as
defined by this subsection is after Decenber seventh, two thousand twen-
ty, multiplied by ten.

(B) If the amobunt of the credit allowed under this subsection shal
exceed the taxpayer's tax for the taxable year, the excess shall be
treated as an overpaynent of tax to be credited or refunded in accord-
ance with the provisions of section six hundred eighty-six of this arti-
cle, provided however, that no interest shall be paid thereon. The
conm ssioner shall develop a process for taxpayers to apply for the
credit wupon filing their taxes for the year tw thousand twenty. Upon
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receipt of the taxpayer's application, the comm ssioner shall determn ne
the taxpayer's eligibility for this credit utilizing the information
available to the conm ssioner on the taxpayer's personal incone tax

return filed for the taxable vear two thousand twenty, and any addi -
tional information that the conm ssioner may require in order to nake an
eligibility determnation. For those taxpayers whomthe conmi ssioner has

deternm ned eligible for this credit, the commissioner shall issue a
refund pavment in the ampunt specified in subparagraph (A) of this para-
gr aph. A taxpayer that does not receive a refund paynent but believes

that he or she is eligible, or whomreceives a refund paynent that he or
she believes is |less than the anpunt that was due to him or her, nay
request paynent of the clained deficiency in a nanner prescribed by the
conm ssi oner.

(C) Notwi thstanding the subparagraphs (A) and (B) of this paragraph
for eligible taxpayers who have unpaid two thousand twenty property
taxes levied against their qualified property, no credit shall be
issued. Paynent shall instead be nmade directly to a taxing jurisdiction
certifying that the eligible taxpayer has unpaid tax liability for the
year two thousand twenty on the qualified property. The comm ssioner
shall have the authority to inplenent any policy or procedure necessary
to determ ne whether the taxpayer has paid their property taxes due for
the year two thousand twenty. The conmi ssioner shall pronmulgate rules
and requlations to deternmne priority for paynent to a taxing jurisdic-
tion when nultiple clains are nade for unpaid property taxes |levied
during the year two thousand twenty.

8. In the event that the state of energency as defined by this
subsection shall continue through any period of any taxable year after
two thousand twenty, the COVID-19 energency property tax credit shall be
available to eligible taxpayers for qualified property to the sane
extent and in the sane manner as provided in this subsection.

§ 2. The real property tax law is anended by adding a new section 1107
to read as foll ows:

8§ 1107. COVID-19 energency property tax credit. Notw thstanding
anything to the contrary, no action shall be commenced pursuant to this
section during the pendency of the state of energency as defined in
subparagraph (1) of paragraph two of subsection (n-3) of section six
hundred six of the tax law. No action nmmy subsequently be comrenced
whi ch woul d otherw se conflict with paragraph six of subsection (n-3) of
section six hundred six of the tax | aw

§ 3. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnent shall not affect, inpair or invalidate the remai nder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgment shall have been rendered.

8 4. This act shall take effect imediately.




