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STATE OF NEW YORK

8317--A

| N SENATE

May 11, 2020

Introduced by Sen. BENJAMN -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Corporations, Authorities
and Conmissions -- commttee discharged, bill anended, ordered
reprinted as anmended and recomitted to said committee

AN ACT to anend the banking law, the tax law, the executive l|aw, the
estates, powers and trusts law, the public health aw, the real prop-
erty law and the general obligations law, in relation to providing for
the renpte conduct of certain practices and procedures

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 11 of the banking law is anended by adding a new
subdivision 5 to read as foll ows:

5. Notwithstanding any provision of lawto the contrary, any instru-
nment which is signed and delivered to the superintendent pursuant to any
provision of this chapter, and is required to be verified or acknow -
edged pursuant to the provisions of this chapter, nmay be verified or
acknowl edged by including the standard verification or acknow edgnent
| anguage in such instrunent and transnmitting a legible copy of the
signed instrunment by fax or electronic neans. The superintendent shal
pronmul gate all rules and regul ations necessary for the inplenentation of
the provisions of this subdivision.

8§ 2. Section 171 of the tax law is anmended by addi ng a new subdi vi si on
twenty-ninth to read as foll ows:

Twenty-ninth. Have the authority to accept digital signatures in lieu
of handwitten signatures on docunents related to the determ nhation or
collection of tax liability. The conmi ssioner shall pronulgate rules and
regul ati ons regardi ng which docunents shall be accepted with digital
signatures and the requirenents for such digital signatures.

8§ 3. The executive lawis anended by adding a new section 137-a to
read as foll ows:

8 137-a. Notary services provided utilizing audio-video technology. 1
Not wi t hst andi ng any provision of lawto the contrary, a notary public
nay exercise his or her powers utilizing audio-video technology if the
following conditions are net:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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(a) The person seeking the notary services, if not personally known to
the notary public, shall present valid photo identification to the nota-
ry public during the audi o-video conference.

(b) The audio-video conference shall allow for direct interaction
bet ween the person receiving notary services and the notary public.

(c) The person receiving notary services shall affirmatively represent
that he or she is physically situated in the state.

(d) The person receiving notary series shall transmt by fax or elec-
tronic neans a legible copy of the docunent signed during the audi o0-vi-
deo conference directly to the notary public within twenty-four hours of
such audi o-vi deo conf erence.

(e) The notary public shall notarize the transmtted copy of the docu-
nent signed during the audio-video conference and transmt the sane back
to the person receiving notary services.

2. A notary public may repeat the notarization of the original signed
docunent as of the date of execution provided that the notary public
receives such original signed docunent together with the electronically
notarized copy, notarized pursuant to the provisions of subdivision one
of this section, within thirty days after the date of execution

8 4. Section 3-2.1 of the estates, powers and trusts law is anended by
addi ng a new paragraph (c) to read as foll ows:

(c) (1) Notwithstanding any provision of this section to the contrary.
the attestation of wills may be made utilizing audi o-video technology if
the following conditions are net:

(A) The testator, if not personally known to the attesting wtness,
shall present valid photo identification to the attesting witness during
the audi o-video conference.

(B) The audio-video conference shall allowfor direct interaction
between the testator and the attesting w tness.

(C) The attesting witness shall receive a legible copy of the signa-
ture page, or pages. which shall be transmtted via fax or electronic
nmeans, within twenty-four hours of such pages being signed by the testa-
tor during the audi o-video conference.

(D) The attesting witness shall sign the transmtted copy of the
signature page, or pages, and transnmt the sane back to the testator

(2) An attesting w tness nay repeat the attestation of the origina
signature page, or pages, as of the date of execution provided that the
attesting witness receives such original signature page., or pages,
together with the electronically attested copy, attested to pursuant to

the provisions of subparagraph one of this paragraph, within thirty days
after the date of execution.

8§ 5. Section 7-1.17 of the estates, powers and trusts |law is anended
by addi ng a new paragraph (c) to read as foll ows:

(c) (1) Notwithstanding any provision of this section to the contrary,
wi tnessing pursuant to this section may be nmade utilizing audio-video
technology if the follow ng conditions are net:

(A) The person requesting that his or her signature be w tnessed, if
not personally known to the witnesses, shall present valid photo iden-
tification to the witnesses during the audi o-video conference.

(B) The audio-video conference shall allow for direct interaction
bet ween the person requesting that his or her signature be w tnessed and
the w tnesses.

(C The witnesses shall receive a legible copy of the signature page,
or pages. which shall be transmtted via fax or electronic neans, within
twenty-four hours of such pages being signed by the person requesting
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that his or her signature be witnessed during the audio-video confer-
ence.

(D) The witnesses shall sign the transmitted copy of the signature
page. or pages, and transnmt the sane back to the person requesting that
his or her signature be w tnessed.

(2) Awitness nay repeat the wtnessing of the original signature
page, or pages, as of the date of execution provided that the w tness
receives such original signature page, or pages, together with the el ec-
tronically witnessed copy, wtnessed pursuant to the provisions of
subpar agraph one of this paragraph, within thirty days after the date of
execution.

8 6. Section 2981 of the public health law is anended by adding a new
subdi vision 2-a to read as foll ows:

2-a. Alternate procedure for witnessing of health care proxies. (a)
Notwi t hstanding any provision of this section to the contrary, w tness-
ing pursuant to this section my be made utilizing audi o-video technol o-
gy if the following conditions are net:

(i) The person requesting that his or her signature be w tnessed, if
not personally known to the witnesses, shall present valid photo iden-
tification to the witnesses during the audi o-video conference.

(ii) The audio-video conference shall allow for direct interaction
bet ween the person requesting that his or her signature be w tnessed and
the witnesses.

(iii) The witnesses shall receive a leqgible copy of the signature
page., or pages, which shall be transmtted via fax or electronic neans,
within twenty-four hours of such pages being signed by the person
requesting that his or her signature be witnessed during the audio-video
conf er ence.

(iv) The witnesses shall sign the transmtted copy of the signature
page, or pages, and transmt the sane back to the person requesting that
his or her signature be w tnessed.

(b) A witness mmy repeat the witnessing of the original signature
page, or pages, as of the date of execution provided that the wtness
receives such original signature page, or pages, together with the el ec-
tronically witnessed copy., witnessed pursuant to the provisions of para-
graph (a) of this subdivision., wthin thirty days after the date of
execution.

8§ 7. Section 4201 of the public health law is anended by adding a new
subdi vision 3-a to read as foll ows:

3-a. (a) Notwi thstanding any provision of this section to the contra-
ry, witnessing pursuant to this section may be made utilizing audio-vi-
deo technology if the following conditions are net:

(i) The person requesting that his or her signature be w tnessed, if
not personally known to the witnesses, shall present valid photo iden-
tification to the witnesses during the audi o-video conference.

(ii) The audio-video conference shall allow for direct interaction
bet ween the person requesting that his or her signature be w tnessed and
the witnesses.

(iii) The witnesses shall receive a legible copy of the signature
page. or pages, which shall be transmitted via fax or electronic neans,
within twenty-four hours of such pages being signed by the person
requesting that his or her signature be witnessed during the audi o-video
conf er ence.

(iv) The wtnesses shall sign the transmtted copy of the signature

age, or pages, and transmt the sanme back to the person requesting that

his or her signature be wi tnessed.




O©CoOoO~NOUP~WNE

S. 8317--A 4

(b) Awitness nmay repeat the wtnessing of the original signature
page., or pages, as of the date of execution provided that the w tness
receives such original signature page, or pages, together with the el ec-
tronically witnessed copy, wtnessed pursuant to the provisions of para-
graph (a) of this subdivision., wthin thirty days after the date of
execution.

8§ 8. The real property law is amended by adding a new section 304-a to
read as fol |l ows:

8 304-a. Wtnessing utilizing audio-video technology. 1. Not wi t h-
standing any provision of this article to the contrary, w tnessing
pursuant to this section nay be nade utilizing audio-video technology if
the following conditions are net:

(a) The person requesting that his or her signature be w tnessed, if
not personally known to the witness, shall present valid photo identifi-
cation to the witness during the audi o-video conference.

(b) The audio-video conference shall allow for direct interaction
bet ween the person requesting that his or her signature be w tnessed and
the witness.

(c) The witnesses shall receive a legible copy of the signature page,
or pages. which shall be transmtted via fax or electronic neans, within
twenty-four hours of such pages being signed by the person requesting
that his or her signature be witnessed during the audio-video confer-
ence.

(d) The witness shall sign the transmitted copy of the signature page,
or pages, and transmit the sanme back to the person requesting that his
or her signature be witnessed.

2. A witness may repeat the witnessing of the original signature page,
or pages, as of the date of execution provided that the witness receives
such original signature page, or pages, together with the electronically
w tnessed copy, wi tnessed pursuant to the provisions of subdivision one
of this section, within thirty days after the date of execution

§ 9. Paragraph (b) of subdivision 9 of section 5-1514 of the genera
obligations |aw, as anended by chapter 340 of the laws of 2010, is
anmended to read as foll ows:

(b) Be signed and dated by a principal with capacity, with the signa-
ture of the principal duly acknow edged in the nanner prescribed for the
acknow edgnent of a conveyance of real property, and w tnessed by two
persons who are not named in the instrunent as perm ssible recipients of
gifts, in the manner described in subparagraph two of paragraph (a) or
paragraph (c) of section 3-2.1 of the estates, powers and trusts |aw.
The person who takes the acknow edgment, under this paragraph, may al so
serve as one of the witnesses.

8§ 10. This act shall take effect on the thirtieth day after it shall
have becone a | aw.




