O©CoO~NOUPA~WNE

STATE OF NEW YORK

8229

| N SENATE

April 27, 2020

Introduced by Sen. JACOBS -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anmend the general business law, in relation to price gouging,
fraud, and deceptive acts involving nedical supplies related to a
public health emergency

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by addi ng a new section
396-rrr to read as foll ows:

8 396-rrr. Price gouging; nedical supplies during a public health
energency. 1. For the purposes of this section, the following terns
shall have the foll ow ng neanings:

(a) "public health energency" shall nmean a period of tine during which
the governor has nmade a state declaration of disaster enmergency pursuant
to section twenty-eight of the executive |aw.

(b) "consuner goods and services" shall nean any goods and services
vital and necessary for the health, safety and welfare of consuners.

2. No manufacturer, supplier, wholesaler, distributor, or retail sell-
er of consuner goods and services or any other individual, corporation
partnership, joint venture, or business entity who sells consuner goods
and services shall

(a) sell or offer for sale any such consuner goods or services for an
anount  which represents an unconscionably excessive price during a
public health energency; or

(b) knowingly defraud an individual in relation to the quality, price,
quantity, or any other characteristic of any consunmer goods or services.

3. Were a violation of this section is alleged to have occurred, the
attorney general may apply in the nane of the people of the state of New
York to the suprene court of the state of New York within the judicial
district in which such violations are alleged to have occurred, on
notice of five days, for an order enjoining or restraining conm Ssion or
continuance of the alleged unlawful acts. |In any such proceeding., the
court shall inpose a civil penalty in an anpunt not to exceed seventy-
five thousand dollars and, where appropriate, order restitution to
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aggri eved consuners. In any such proceeding where the court finds the
violation occurred willfully, intentionally, or deliberately, the court
shall inpose a civil penalty not to exceed the greater of seventy-five

thousand dollars or three tines the anpbunt of actual damages.

§ 2. The general business |law is amended by adding a new section 350-
f-2 to read as foll ows:

8 350-f-2. Deceptive acts involving coronavirus disease 2019 (COVID
19). 1. As used in this section:

(a) "Medical supplies" shall nean goods and products used, bought or
rendered for the care, cure, nmitigation, treatnent, or prevention of
illnesses or diseases including, but not be limted to: bandages. gauze,
or dressings; hand sanitizer, antibiotic ointnment, rubbing al cohol
hydr ogen peroxide, saline solution; nmedical or surgical nasks; nedica
or surgical gloves; tissues; over-the-counter nedications; and any other
goods or products identified in energency regulations pronul gated by the
commi ssioner _of the departnent of health during a public health energen-
cy.
(b) "Substandard nedical supplies" shall nmean medical supplies which
fail to neet quality standards, specifications, or both.

(c) "Falsified nedical supplies" shall nean nedical supplies that:

(i) appear to be, without authorization, identical to, or substantial-
ly simlar to, genuine nedical supplies of the manufacturer; or

(ii) are held out to be helpful in any way against the coronavirus
di sease 2019 (COVID-19) without having a nedical basis for such clains.

(d) "Person" shall nean any person, partnership, firm corporation
conpany, trust, association, or other entity or any agent or enployee
t her eof .

2. (a) It shall be unlawful for any person to know ngly:

(i) make, offer to distribute or distribute, offer to sell or sel
substandard or falsified nmedical supplies;

(ii) obtain patient information for coronavirus disease 2019 (COVID
19) testing and then use such information to fraudulently bill for other
tests and procedures;

(iii) seek donations for non-existent charitable organizations which
purport to be involved in any way with coronavirus di sease 2019 (COVID
19);

(iv) violates section three hundred ninety-b of this chapter while
using the coronavirus disease 2019 (COVID-19) in any electronic nessage
or

V) creates or operates a website or application which urports to
provide information on the coronavirus di sease 2019 (COVID-19) but which
actually is used to steal fromor extort the website's or application's
users.

(b) Any violation of this section shall constitute a deceptive act or
practice wthin the neaning of section three hundred forty-nine of this
article.

§ 3. This act shall take effect inmediately.




