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STATE OF NEW YORK

8226

| N SENATE

April 27, 2020

Introduced by Sen. JACKSON -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on El ections

AN ACT to anmend the election law, in relation to authorizing electronic
applications and electronic return of certain ballots, authorizing
facsinmle transm ssion or electronic mail return of a federal post
card application form and including state and |ocal elections on the
bal | ots of special federal voters

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (c) of subdivision 2 of section 8-400 of the
election |l aw, as anmended by chapter 321 of the laws of 1988, is anended
to read as foll ows:

(c) Al applications [Aust—be] requesting that a ballot be delivered
to the voter or an agent by mil that are nmiled to the board of
elections shall be mailed not later than the seventh day before the
election for which a ballot is first requested or, for applications
requesting in-person delivery of the ballot to the voter or an agent at
the board of elections, shall be delivered to such board not |later than
the day before such election. In addition to postal or personal delivery
of the application to the board of elections, the board of elections
shall accept delivery of absentee ballot applications: (i) by telephone
facsimle transnmission to a phone nunber which shall be designated by
the board of elections; and (ii) as an attachnent to an electronic mai
transmission sent to an electronic mail address which shall be desig-
nated by the board of elections. The website for each board of elections
shall advertise the emil address and telephone facsimle nunber
required by this section. An application delivered to the board of
elections by electronic neans shall be an original application wthout
necessity for a subsequent conform ng paper subm ssion and shall be
deened filed when received by the board of elections, except if received
by electronic neans after business hours or extended hours as designated
by this chapter, such application shall be deened received as of the
next day on which the board is open to receive absentee ballot applica-
tions. The board of elections shall nmaintain paper copies of all appli-
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cations delivered by electronic nmeans. Nothing in this section shall be
construed to prevent the application of the electronic signature
provisions of the state technology law with respect to applications for
an absentee ballot.

8§ 2. Section 8-406 of the election |aw, as anended by chapter 296 of
the |l aws of 1988, is amended to read as foll ows:

8§ B8-406. Absentee ballots, delivery of. If the board shall find that
the applicant is a qualified voter of the election district containing
his or her residence as stated in his or her statement and that [his]
such statement is sufficient, it shall, as soon as practicable after it
shal | have determned [kis] such applicant's right thereto, mil to
[RA] the applicant at an address designated by [hiw] such applicant, or
deliver to [hin] the applicant, or to any person designated for such
purpose in witing by [hie such applicant, at the office of the board,
such an absentee voter's ballot or set of ballots and an envel ope there-

for. If the ballot or ballots are to be sent outside of the United
States to a country other than Canada or Mexico, such ballot or ballots
shall be sent by air mail. 1n addition to postal or personal delivery

of an absentee voter's ballot to an applicant who is found to be a qual -
ified voter, at the request of such applicant, the board of elections

shall deliver such ballot or ballots: (i) by tel ephone facsinmle trans-
nission to a phone nunber which shall be designated by the applicant; or
(ii) as an attachnent to an electronic mmil transmssion sent to an
electronic nmil address which shall be designated by the applicant.

However, if an applicant who is eligible for an absentee ballot is a
resident of a facility operated or licensed by, or under the jurisdic-
tion of, the departnent of mental hygiene, or a resident of a facility
defined as a nursing home or residential health care facility pursuant
to subdivisions two and three of section two thousand ei ght hundred one
of the public health aw, or a resident of a hospital or other facility
operated by the Veteran's Admnistration of the United States, such
absentee ball ot need not be so mailed or delivered to any such appli cant
but, my be delivered to the voter in the manner prescribed by section
8-407 of this [ehapter] title if such facility is located in the county
or city in which such voter is eligible to vote

8§ 3. Section 8-410 of the election |aw, as anended by chapter 352 of
the aws of 1986, is anended to read as foll ows:

§ 8-410. Absentee voting; nethod of. [Fhe] For a ballot or ballots to
be returned by mail or delivered to the board of elections of the county
or city of an absentee voter's residence, the absentee voter shall mark
an absentee ballot as provided for paper ballots or ballots prepared for
counting by ballot counting nmachines. [He] The absentee voter shal
make no mark or witing whatsoever upon the ballot, except as above
prescri bed, and shall see that it bears no such mark or witing. [He]

The absentee voter shall nake no mark or witing whatsoever on the
outside of the ballot. After marking the ballot or ballots [he] the
absentee voter shall fold each such ballot and enclose themin the

envel ope and seal the envel ope. [He] The absentee voter shall then take
and subscribe the oath on the envel ope, with blanks properly filled in.
The envel ope, containing the ballot or ballots, shall then be mailed or
delivered to the board of elections of the county or city of [his] such
absentee voter's residence.

8 4. Subdivision 7-a of section 10-106 of the election |law, as added
by chapter 348 of the laws of 1991, is anended to read as follows:

7-a. |If a federal post card application formis received froma person
who is qualified to vote as a mlitary voter but who has not previously
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regi stered pursuant to the provisions of this article, such federal post
card application formshall be treated in all respects as an application
for registration and enrollment as a mlitary voter and for a mlitary
ballot pursuant to the provisions of this article. If such a federa

post card application formis received froma person already registered
as a mlitary voter pursuant to the provisions of this article, such
application shall be treated in all respects as an application for a
mlitary ballot pursuant to the provisions of this article. The board
shall accept federal post card application forns by nmail, facsimile
transnmi ssion or electronic nail

§ 5. Section 10-107 of the election |aw, as added by chapter 104 of
the |l aws of 2010, is amended to read as foll ows:

8§ 10-107. MIlitary voters; designation of neans of transmission by
mlitary voters. 1. A mlitary voter may designate a preference to
receive a voter registration application, a nmilitary ballot application
or amlitary ballot by nmail, facsimle transm ssion or electronic nuil
Such designation shall remain in effect until revoked or changed by the
mlitary voter. If a mlitary voter does not designate a preference, the
board of elections shall transnmit the voter registration application

mlitary ballot application or mlitary ballot by mail. If a mlitary
voter designates a preference for facsimle transmssion or electronic
mail but does not provide the necessary facsinle nunber or e-nmi

address, the board of elections shall transmt the voter registration
application, mlitary ballot application or mlitary ballot by mail and
request the omtted information. Al communications to the mlitary

voter shall include the nmailing address, the enail address and tel ephone
facsinm |l e nunber of the board of elections.
2. Irrespective of the preferred nethod of transm ssion designated by

a mlitary voter, a nilitary voter's original conpleted voter registra-
tion application, nmilitary ballot application and mlitary ballot [#ust]
my be returned by mail [e+]. in person [gretw-thstandirg—that—a—prior
copy—was—sent—totheboardof—elections—by|, facsinmle transm ssion or

electronic mail. A conpleted military ballot application or mlitary
ball ot subnmitted by facsinmile transm ssion or electronic mail shall be
an_ original application or ballot and no conform ng paper submi ssion
shall be required. The board of elections shall nmintain paper copies of
all applications and ballots delivered by electronic means pursuant to
this subdivision

§ 6. Paragraph (d) of subdivision 1 of section 10-108 of the election
| aw, as added by chapter 104 of the |laws of 2010, is anended to read as
fol | ows:

(d) A mlitary voter who has received a federal wite-in absentee
ball ot shall be entitled to receive a certified ballot notw thstanding
the prior transnmission of a federal wite-in absentee ballot to such
voter pursuant to paragraph (b) or (c) of this subdivision. Such certi-
fied mlitary ballot shall be sent by the board of elections in accord-
ance with the preferred nethod of transm ssion designated by the voter

pursuant to section 10-107 of this article, or expedited mail if the
mlitary voter has not expressed a preference to receive sane by facsim
ile transmi ssion or electronic mail, and [his—er——her] such mlitary

voter's request for a mlitary ballot was nade at least thirty-two days
before the el ection

8§ 7. Section 11-203 of the election law, as added by chapter 104 of
the |l aws of 2010, is amended to read as foll ows:

§ 11-203. Special federal voters; designation of neans of transmni ssion
by special federal voters. 1. A special federal voter may designate a
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preference to receive a voter registration application, a special feder-

al ballot application or a special federal ballot by nmail, facsimle
transm ssion or electronic nmail. Such designation shall remain in
effect wuntil revoked or changed by the special federal voter. If a
speci al federal voter does not designate a preference, the board of
elections shall transmt the voter registration application, special
federal ballot application or special federal ballot by nmil. If a

speci al federal voter designates a preference for facsimle transm ssion
or electronic mail but does not provide the necessary facsimle nunber
or e-mail address, the board of elections shall transmt the voter
registration application, special federal ballot application or special
federal ballot by mail and request the omtted information. Al conmuni -

cations to the special federal voter shall include the nailing address,
the emnil address and telephone facsimle nunber of the board of
el ections.

2. lrrespective of the preferred nmethod of transm ssion designated by

a special federal voter, a special federal voter's original conpleted
voter registration application]s | | |

| ] may be returned by mail or in person

notw thstandi ng that a prior copy was sent to the board of elections by

facsimle transmssion or electronic mail. A conpleted special federa
ball ot application or special federal ballot submtted by facsinle
transm ssion or electronic mmil shall be an original application or

ball ot and no conform ng paper subm ssion shall be required. The board
of elections shall maintain paper copies of all applications and ballots
delivered by electronic nmeans pursuant to this subdivision.

8§ 8. Subdivision 1 of section 11-200 of the election |law, as anmended
by chapter 99 of the laws of 1989, is anended to read as foll ows:

1. Every citizen of the United States now residing outside the United
St ates whose last domicile in the United States inmmediately prior to his
departure fromthe United States was in the state of New York, shall be
entitled to vote fromsuch last domcile, as a special federal voter in
all primary, special and general elections for the public offices or
party positions of president and vice-president of the United States,
United States senator, representative in congress [ard]. del egates and
alternate delegates to a national convention and all primary, special
and general elections for any state or |local public office, provided
such citizen, at the tinme of such departure from the United States,
could have net all the present qualifications of this chapter to vote in
[ ederal] such elections fromsuch |ast domcile, except the qualifica-
tion with respect to mninmum voting age, even though such <citizen does
not now nmaintain a place of abode or domicile in the state of New York
and provided further that such citizen does not naintain a place of
abode or donicile, 1is not registered to vote and is not voting in any
other election district, state, territory or possession of the United
States and provided further that such citizen has a valid passport or
card of identity and registration issued under the authority of the
secretary of state of the United States.

8 9. This act shall take effect inmediately.




