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STATE OF NEW YORK

8140

| N SENATE

March 29, 2020

I ntroduced by Sens. KAVANAGH, BAILEY, BI AGGE, GOUNARDES, HARCKHAM HOYL-
MAN, JACKSON, LIU, NMAYER, MYRIE, PARKER, PERSAUD, RIVERA, SALAZAR,
SAVI NO, SEPULVEDA -- read twi ce and ordered printed, and when printed
to be conmitted to the Committee on Housing, Construction and Conmuni -
ty Devel opnent

AN ACT to anend the public housing law, in relation to establishing a
COVI D- 19 energency rental assistance program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public housing law is anmended by adding a new article

14 to read as foll ows:
ARTICLE XIV
COVI D- 19 EMERGENCY RENTAL ASSI|I STANCE PROGRAM

Section 600. lLegislative findings.

601. Definitions.

602. Authority to inplenment energency rental assistance.

603. Eligibility.

604. Paynent of energency vouchers.

605. Rental obligation.

606. Assi stance paynent.

607. Verification of incone and assets.

608. Division of a recipient fanmly.

609. Fair housing obligations.

8 600. lLegislative findings. The leqgislature finds that it is in the
public interest and an obligation of governnent to ensure that individ-
uals and fanilies are not rendered honeless or severely financially
burdened because of an inability to pay the cost of housing and other
necessities due to loss of incone related to the wi despread outbreak of
the coronavirus commonly known as COVID-19. The legislature further
finds that providing funding for individuals and fanmlies to pay rent
that they would otherwise have difficulty paying wll pronpte the
stability and proper maintenance of the housing stock and assist comu-
nities in recovering fromthe adverse social and econonic effects of the
COVI D-19 out br eak.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
LBD16080-02-0
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8 601. Definitions. For the purposes of this article:

1. "Adjusted incone" shall nean incone ninus any deductions allowabl e
by the rules pronulgated by the conm ssioner pursuant to this section
Mandat ory annual deductions shall include:

(a) four hundred eighty dollars for each dependent;

(b) four hundred dollars for any elderly fanmly nmenber and/or a fanmly
nenber with a disability;

c) any reasonable child care expenses necessary to enable a nenber of
the fanmily to be enployed or to further his or her education;

(d) the sum total of unreinbursed nedical expenses for each elderly
fam ly nenber and/or fanmly nenber with a disability plus unreinbursed
attendant care and/or nedical apparatus expenses for each nenber of the
famly with a disability which are necessary for any nenber of the fam -
ly. including the nenber who is a person wth a disability, to be
enpl oyed greater than three percent of the annual incone; and

(e) child support paynments paid by the individual or nenber of the
famly.

2. "Child care expenses" shall nean expenses related to the care of
children under the age of thirteen.

3. "Dependent" shall nean any nenber of the family who is neither the
head of household. nor the head of the household's spouse, and who is
under the age of eighteen, a person with a disability, or a full-tinme
student .

4. "Disability" shall nean:

(a) the inability to engage in any substantial gainful activity by
reason of any nedically determ nable physical or nental inpairnent which
can be expected to result in death or which has |asted or can be
expected to last for a continuous period of not less than twelve nonths;
or

(b) in the case of an individual who has attained the age of fifty-
five and is blind, the inability by reason of such blindness to engage
in substantial gainful activity requiring skills or abilities conparable
to those of any gainful activity in which they have previously engaged
with sone regularity and over a substantial period of tine; or

(c) a physical., nental, or enotional inpairnent which:

(i) is expected to be of |long-continued and indefinite duration;

(ii) substantially inpedes his or her ability to live independently;
and

(iii) is of such a nature that such ability could be inproved by nore
sui tabl e housing conditions; or

(d) a developnental disability that is a severe, chronic disability of
an individual that:

(i) is attributable to a nental or physical inpairnent or conbination
of mental and physical inpairnents;

(ii) is manifested before the individual attains age twenty-two;

(iii) islikely to continue indefinitely;

(iv) results in substantial functional limtations in three or nore of
the following areas of major life activity:

(A) self-care;

(B) receptive and expressive | anguage;

(C) learning;

(D) nobility:

(E) self-direction

(E) capacity for independent living;

(G econonic self-sufficiency; and
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(v) reflects the individual's need for a conbination and sequence of
speci al , interdisciplinary, or generic services, individualized
supports, or other forns of assistance that are of lifelong or extended
duration and are individually planned and coordinat ed.

5. "Dwelling wunit" shall nean a single-famly dwelling. including
attached structures such as porches and stoops; or a single-famly
dwelling wunit in a structure that contains nore than one separate resi-
dential dwelling unit, and in which each such unit is used or occupied,
or intended to be used or occupied, in whole or in part, as the resi-
dence of one or nore persons.

6. "Elderly" shall nmean sixty-two years of age or ol der

7. "Fair market rent" shall nean the fair narket rent for each renta
area as pronulgated annually by the United States departnent of housing
and urban devel opnent's office of policy devel opnent and research pursu-
ant to 42 USC 1437f.

8. (a) "Famly" shall nean a group of persons living in the sanme
househol d who:

(i) are related by birth, marriage or adoption. This group includes,
but is not limted to a famly with or without children (a child who is
tenporarily away from the hone because of placenent in foster care is
considered a nenber of the famly), an elderly famly, a near-elderly
famly, a disabled famly, a displaced famly, or the remaining nenber
of a tenant famly; or

(ii) are two or nore individuals who are not related by blood,
narriage, adoption, or other operation of |aw, but who can denonstrate
that they have lived together previously and certify that each individ-

ual's incone and other resources will be available to neet the needs of
the famly.
(b) Each family shall identify the individuals to be included in the

famly at the tinme of application, and shall update this infornation if
the famly's conposition changes.

(c) The conm ssioner shall have the discretion to determne if any
ot her group of persons qualifies as a fanmily.

9. "Incone" shall nmean incone fromall sources of each nenber of the
household, including all wages, tips, over-tine, salary., recurring
gifts, returns on investnents, welfare assistance, social security
paynents, child support paynents, unenploynent benefits, and any other
governnent benefit or cash grant. The term "incone" shall not include:
enpl oynent incone fromchildren under eighteen years of age. enploynent
incone from children eighteen years of age or older who are full-tinme
students, foster care paynents, sporadic gifts, groceries provided by
persons not living in the household., supplenental nutrition assistance
program (SNAP) (food stanp) benefits, earned incone disregard (EID). or
the earned incone tax credit.

10. "Individual" shall nean a single person.

11. "Manufactured hone tenant"” shall have the sane neaning as defined
by section two hundred thirty-three of the real property |aw

12. "Omer" shall nean any private person or any entity, including a

cooperative, an agency of the federal governnment, or a public housing
agency, having the legal right to |lease or sublease dwelling units.

13. "Public housing agency" shall nean any county, nmunicipality, or
other governnental entity or public body that is authorized to admnis-
ter any public housing program or an agency or instrunentality of such
an entity, and any other public or private non-profit entity that adm n-

isters any other public housing program or assistance.
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14. "Voucher" shall nean a docunent issued by the housing trust fund
corporation pursuant to this article to an individual or fanmly sel ected
for adnmission to this program which describes the program and the
procedures for approval of rental assistance for the individual or fam -
ly and states the obligations of the individual or fanmly under the

program.
8§ 602. Authority to inplenent energency rental assistance. The comm s-

sioner, as soon as practicable and subject to the appropriation of funds
for this purpose, shall inplenent a programof rental assistance in the
form of energency vouchers for those eligible pursuant to section six
hundred three of this article. The housing trust fund corporation shal
issue vouchers pursuant to this article, subject to appropriation of
funds for this purpose, and may contract with the division of housing
and comunity renewal to admnister any aspect of this programin
accordance with the provisions of this article. The conm sSSsioner nay
delegate administration of a portion of this programto the departnent
of labor for those applying for or receiving unenploynent benefits. The
conm ssioner may also delegate the admnistration of portions of this
programto any county, city, town, or public housing agency in accord-
ance with the provisions of this article.

8 603. FEligibility. The connissioner shall pronulgate standards for
determning eligibility for this program

1. An individual or famly shall be eligible for this program if,
because of the outbreak of COVID- 19:

(a) the individual or fanmly has suffered a substantial |oss of incone
as defined by the comm ssioner; and

(b) the individual or famly rents their primary residence in the
state of New York, including both tenants of dwelling units and manufac-
tured hone tenants; and

(c) the individual or famly's nonthly rent obligation is greater than
thirty percent of their current nonthly adjusted incone.

2. In addition to the eligibility criteria in subdivision one of this
section, the conm ssioner may pronulgate limts on assets as part of any
determ nation of eligibility for this program

3. An individual or famly in receipt of rental assistance under this
program shall no longer be financially eligible for assistance when:

(a) the individual or famly's nonthly i ncone has been restored to an
anount equal to or greater than the individual's or fanmly's incone
prior to the eligible |oss suffered in paragraph (a) of subdivision one
of this section; or

(b) the individual or famly's nonthly rent obligation is no |onger
greater than thirty percent of their nonthly adjusted incone.

4, An individual or family shall no longer be eligible for this
program after three nonths of rental assistance is paid, unless extended
at the discretion of the conm ssioner.

5. An individual full-tine college student or famly consisting exclu-
sively of full-tine college students is ineligible for this program
unl ess each individual in the household satisfies the following condi-
tions:

(a) the individual shall have established a household separate from
his or her parents or legal guardians for at least one year prior to
application for adnm ssion or shall neet the United States departnent of
education's definition of independent student; and

(b) the individual shall not be clained as a dependent by his or her
parents or legal qguardians pursuant to Internal Revenue Service (IRS)

regul ati ons.
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6. Rental assistance shall be term nated when the recipient individual
or fanmily becones ineligible for this programfor rent due after the
date the recipient becones ineliqible.

7. Pursuant to 8 U S.C 1621(d). the comm ssioner nmay use state funds
allocated for this programto provide benefits to individuals or fam -
lies who, but for 8 US.C 1621(a), would otherw se be eligible for
benefits.

8 604. Paynent of energency vouchers. The energency voucher shall be
paid directly to the owner of the dwelling unit or nanufactured honme
park occupied by the voucher recipient by the housing trust fund corpo-
ration for rent due fromthe voucher recipient and any rental arrears
owed that were not paid as a result of the loss of incone described in
paragraph (a) of subdivision one of section six hundred three of this
article.

8 605. Rental obligation. 1. Fach recipient of housing assistance
under this section's nonthly rental obligation shall be thirty percent
of the nonthly adjusted incone of the famly or individual.

2. |If an individual or famly shares a dwelling or nmanufactured hone
with one or nore individuals who are not part of their famly as defined
by this article, the nonthly rental obligation of the individual or
famly shall be calculated using the portion of the individual or fam-
ly's rent for which they are responsible rather than the entire rent for
the shared dwelling unit or manufactured hone.

8 606. Assistance paynent. 1. The anpunt of the nonthly rental assist-
ance paynment with respect to any dwelling unit or manufactured hone
shall be the difference between the nonthly rent the owner is to receive
for the unit or hone and the nonthly rent the famly or individual is
required to pay under section six hundred five of this article.

2. Notwithstanding subdivision one of this section, if the rent for
the individual or famly, including any anbunt allowed for tenant-paid
utilities, exceeds two hundred fifty percent of fair market rent for the
rental area, the nonthly assistance paynent for the individual or fanmly
shall be the difference between the rental obligation established in
section six hundred five of this article and two hundred fifty percent
of the fair narket rent for the rental area

8 607. Verification of incone and assets. The conm ssioner shal
establish procedures which are appropriate and necessary to assure that
data regarding incone, and assets to the extent necessary to determ ne
eligibility, provided by individuals and famlies applying for or
receiving assistance under this article is conplete and accurate. |In
establishing such procedures, the conm ssioner shall randomy select a
sanple of individuals and fanilies to authorize the conm ssioner to
obtain infornmation on these individuals and fanilies for the purpose of
incone and asset verification, or to allow those individuals and famn -
lies to provide such information thenselves. Such information may
include, but is not limted to, data concerning unenploynent conpen-
sation and federal incone taxation and data relating to benefits nade
avai |l abl e under the Social Security Act, 42 U.S.C. 301 et seq., the Food
and Nutrition Act of 2008, 7 U S.C_ 2011 et seq.., or title 38 of the
United States code. Any such information received pursuant to this
section shall remain confidential and shall be used only for the purpose
of verifying incones., and assets if applicable, in order to determ ne
eligibility of individuals and famlies for benefits., and the anpunt of
such benefits if any, under this section.

8 608. Division of a recipient famly. 1. In those instances where a
fam |y assisted under this article becones divided into two otherw se
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eligible individuals or fanmlies due to divorce, |legal separation or the
division of the famly, where the new units cannot agree as to which new
unit should continue to receive the assistance, and where there is no
deternmnation by a court, the comm ssioner shall consider the foll ow ng
factors to deternmine which of the individuals or famlies will continue
to be assi sted:

(a) which of the two new units has custody of dependent children;

(b) which famly nenber was the head of household when the voucher was
initially issued (listed on the initial application);

(c) the conposition of the new units and which unit includes elderly
or di sabl ed nenbers;

(d) whether donestic violence was involved in the breakup

(e) which famly nenbers renmain in the unit; and

(f) recommendations of social service professionals.

2. Docunentation of these factors shall be the responsibility of the
requesting parties. |If docunmentation is not provided, the conm ssioner
shall ternminate assistance on the basis of failure to provide inforna-
tion necessary for a recertification.

3. Any individual or famly who I|oses benefits pursuant to this
section nmay subnit a new application for benefits under this program as
a separate individual or famly

8 609. Fair housing obligations. Nothing in this section shall |essen
or abridge any fair housing obligations promulgated by nunicipalities,

localities, or any other applicable jurisdiction.
8§ 2. This act shall take effect inmmediately.




