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STATE OF NEW YORK

8126

| N SENATE

March 23, 2020

Introduced by Sen. HARCKHAM -- read tw ce and ordered printed, and when
printed to be conmtted to the Conmttee on Civil Service and Pensions

AN ACT to anend the retirenent and social security law, in relation to
the retiree earnings cap for health care officials and workers during
a declared public health related state of energency

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 212 of the retirenent and social security lawis
anended by adding a new subdivision 4 to read as foll ows:

4. Notwi thstanding the earning linmitations for retired persons set
forth in this section, state and local governnents may hire retired
public health officials and workers at any reasonable earning level in
times of a declared public health related state of energency declared by
the governor, provided that such retirees hired during such state of
energency are hired and continue to be enployed for the purpose of
conmbatting COVID-19.

8 2. This act shall take effect inmediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would exenpt from the earnings limtations set forth in
Section 212 of the Retirenment and Social Security Law (RSSL) any retired
public health officials and workers rehired at any reasonable earning
level in times of a declared public health related state of energency
decl ared by the Governor, provided that such retirees hired during such
state of energency are hired and continue to be enployed for the purpose
of conbatting COVI D 19.

Insofar as this bill affects the New York State and Local Retirenent
System (NYSLRS), if this legislation is enacted during the 2020 | egi sl a-
tive session, we expect there would be negligible additional annual
costs. However, if large nunbers of retirees are hired into positions
with lucrative earning | evels over long periods of tine, there could be
additional annual costs which would be shared by the state of New York
and all of the participating enployers in the NYSLRS

Summary of rel evant resources:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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The menbership data used in neasuring the inpact of the proposed
change was the sane as that used in the March 31, 2019 actuarial valu-
ation. Distributions and other statistics can be found in the 2019
Report of the Actuary and the 2019 Conprehensive Annual Financi al
Report.

The actuarial assunptions and nethods used are described in the 2015,
2016, 2017, 2018, and 2019 Annual Report to the Conptroller on Actuarial
Assunptions, and the Codes, Rules and Regul ations of the State of New
York: Audit and Control

The Market Assets and GASB Disclosures are found in the March 31, 2019
New York State and Local Retirenment System Financial Statenents and
Suppl enentary | nformation

| am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated March 16, 2020, and intended for use only during
the 2020 Legislative Session, is Fiscal Note No. 2020-98, prepared by
the Actuary for the New York State and Local Retirement System

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

SUVMMARY OF BI LL: This proposed legislation, as it relates to the New
York City Pension Funds and Retirenment Systens (NYCRS), would anend
Retirement and Social Security Law (RSSL) Section 212 to renove the
earnings limt of certain NYCRS retirees who have returned to enpl oynent
in Public Service during a declared public health related state of ener-
gency.

Ef fective Date: Upon enactnent.

| MPACT ON PENSI ON PAYMENTS: Retirees who return to Public Service and
el ect to be covered under the provisions of RSSL Section 212 are permt-
ted to earn an anmobunt not exceeding a specific dollar limt in a calen-
dar year wthout |oss, suspension, or dimnution of their retirenent
al l onances. Once this dollar Iimt is reached, the retiree's pension is
suspended for the remai nder of that cal endar year. Cenerally, there are
no earnings limtations in, or follow ng, the cal endar year in which the
retiree attai ns age 65.

Currently, the dollar limtation in effect for Cal endar Year 2020 and
thereafter is $35, 000.

Under the proposed |legislation, if enacted, the RSSL Section 212 post-
retirement Public Service earnings limtation would be renoved for
retired health care workers hired during a declared public heath rel ated
state of energency who are hired for the purpose of conbatting such
public health crises.

For illustrative purposes only, the table bel ow presents the estinated
additional retirement allowances paid if RSSL Section 212 post-retire-
ment earnings limtation were renoved for various sanple conbinations of
post-retirenent annual earnings and annual retirenent all owance amounts
for those retirees who are currently enployed in post-retirenent public
enpl oynent and are subject to post-retirenent earnings limts.

Annual Retirenent Annual Post-Retirenment Earnings in Cal endar Year
Al | owance $40, 000 $50, 000 $60, 000
$30, 000 $3, 800 $9, 000 $12, 500
$40, 000 $5, 000 $12, 000 $16, 700

$50, 000 $6, 300 $15, 000 $20, 800
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$60, 000 $7, 500 $18, 000 $25, 000
$70, 000 $8, 800 $21, 000 $29, 200

FI NANCI AL | MPACT - ANNUAL EMPLOYER CONTRI BUTI ONS: In accordance with
Section 13-638.2(k-2) of the Adm nistrative Code of the City of New York
(ACCNY), new Unfunded Accrued Liability attributable to benefit changes
are to be anortized as determ ned by the Actuary, but are generally
anortized over the remaining working lifetinme of those inpacted by the
benefit changes. However, since changes in the applicable retirenent
al l owances paid to NYCRS retirees under this proposed legislation are
not known in advance, the increase in pension paynents due to this
| egislation would be treated as an actuarial |oss. These actuarial |oss-
es would be anortized over a 15-year period (14 paynents under the One-
Year Lag Met hodol ogy (OYLM) using |level dollar paynents.

The nunber of NYCRS retirees who could potentially be inpacted by this
proposed |legislation cannot be readily determ ned. Actual costs would
depend on factors such as, but not limted to, the nunber of retirees
that benefit under the legislation and the anount of their earnings and
retirenment allowances.

Not e, however, that to the extent that the proposed |egislation
results in the rehiring of retirees who would not have otherw se
returned to post-enploynent public service absent the |egislation, the
legislation is anticipated to create no additional pension cost, and may
mtigate cost that would have been realized from additional pensionable
wages paid to existing NYCRS nmenbers and/or additional new hires.

CONTRIBUTION TIM NG For the purposes of this Fiscal Note, it is
assunmed that the changes in the annual enployer contributions would be
reflected for the first tine in the June 30, 2020 actuarial valuations
of the NYCRS. In accordance with the OYLM used to determ ne enpl oyer
contributions, the increase in enployer contributions would first be
reflected in Fiscal Year 2022.

CENSUS DATA: For purposes of analyzing the inpact of the proposed
legislation, illustrative exanples with various salary and retirenent
al | onance ampunts have been provi ded above

ACTUARI AL ASSUMPTI ONS AND METHODS: The changes in the annual enpl oyer
contributions presented herein have been cal cul ated based on the actuar-
ial assunptions and nethods in effect for the June 30, 2019 (Lag) actu-
arial valuations wused to determine the Prelininary Fiscal Year 2021
enpl oyer contributions of NYCRS

Rl SK AND UNCERTAI NTY: The costs presented in this Fiscal Note depend
highly on the realization of the actuarial assunptions used, as well as
certai n denographic characteristics of NYCRS and ot her exogenous factors
such as investnment, contribution, and other risks. |If actual experience
deviates from actuarial assunptions, the actual costs could differ from
those presented herein. Costs are al so dependent on the actuarial neth-
ods wused, and therefore different actuarial nethods could produce
different results. Quantifying these risks is beyond the scope of this
Fi scal Note.

Not nmeasured in this Fiscal Note are the follow ng:

* The initial, additional adm nistrative costs of NYCRS and ot her New

York City agencies to inplenent the proposed | egislation

* The inpact of this proposed legislation on Oher Postenploynent

Benefit (OPEB) costs.

STATEMENT OF ACTUARIAL OPINION: |, Sherry S. Chan, amthe Chief Actu-
ary for, and independent of, the New York City Retirement Systens and
Pension Funds. | ama Fellow of the Society of Actuaries, an Enrolled
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Actuary under the Enpl oyee Retirenent |Inconme and Security Act of 1974, a
Menber of the American Acadeny of Actuaries, and a Fell ow of the Confer-
ence of Consulting Actuaries. | nmeet the Qualification Standards of the
American Acadeny of Actuaries to render the actuarial opinion contained
herein. To the best of ny know edge, the results contained herein have
been prepared in accordance with generally accepted actuarial principles
and procedures and wth the Actuarial Standards of Practice issued by
the Actuarial Standards Board.

FI SCAL NOTE | DENTI FI CATI ON: This Fiscal Note 2020-13 dated March 16,
2020 was prepared by the Chief Actuary for the New York City Retirenent
Systens and Pension Funds. This estimate is intended for use only during
the 2020 Legislative Session.



