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STATE OF NEW YORK

8029

| N SENATE

March 11, 2020

Introduced by Sen. MARTINEZ -- read tw ce and ordered printed, and when
printed to be conmitted to the Conmttee on Donestic Aninmal Welfare

AN ACT to anmend the agriculture and markets law, in relation to estab-
lishing standards for the care of dogs and cats in animal shelters; to
anend the general business law, in relation to pet dealers; and to
repeal certain provisions of the agriculture and markets law relating
to spaying and neutering of dogs and cats and the definition of pet
deal ers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative Intent. The departnent of agriculture and
mar ket s holds statutory responsibility for the oversight of nunicipa
ani mal shelters and any duly incorporated humane society, duly incorpo-
rated society for the prevention of cruelty to animals or duly incorpo-
rated animal protective association providing contractual animal shel-
tering services for local governnments in this state. The departnent al so
hol ds statutory responsibility for registering not-for-profit aninal
shelters or rescue organizations as entities exenpt fromlicensure and
i nspecti on under the agency's pet dealer program Currently however, no
statutory facility or animal care standards exist in law to which these
organi zati ons nmust conformto adequately and wuniformy ensure aninal
health and wellbeing at and in transport to and fromsuch facilities.
The | egislature finds that the universe of entities harboring honeless
dogs and cats in our communities and providing aninmal transport in-state
and across state |lines has evolved and grown exponentially over the past
several decades, rendering the existing statutory framework for the
oversight of such entities deficient and benefiting neither the adoptive
fam lies of dogs and cats in need nor the organizations that work so
diligently to find safe, |oving homes for them

Therefore, it 1is the stated purpose of this legislation to establish
responsi bl e, uniformand effective standards for the care of dogs and
cats in animal shelters as defined herein to inprove state oversight,
ensure public trust and provide for increased protections for such
animals while in the care of such facilities.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD15356- 02-0



O©CoOoO~NOUP~WNE

S. 8029 2

§ 2. The agriculture and markets |law is anended by adding a new arti -

cle 26-Cto read as foll ows:
ARTICLE 26-C
REGULATI ON OF ANI MAL SHELTERS

Section 411. Definitions.

412. license required and inspection of facilities.

413. Personnel training requirenents.

414. Recordkeepi ng and protocols.

415. Ceneral facility standards.

416. Ani mal housi ng.

417. Sanitation.

418. Popul ati on nanagenent .

419. Aninml husbandry.

420. Veterinary care.

421. Behavi or.

422. Hunane eut hanasi a.

423. Transportation of aninmals inported fromother states.

424. Foster care provider requirenents.

425. Violations.

8 411. Definitions. For purposes of this article, the following terns
shall have the follow ng neanings:

1. "Adoption" neans the transfer of legal ownership to and possession
by any natural person eighteen years of age or older, for the limted
pur pose of harboring a pet, of any dog or cat, owned by the aninmal shel-
ter regardless of whether a fee is involved.

2. "Adult" shall nean cats and dogs five nonths of age and older, for
the purposes of determ ning appropriate housing within an animal shel -
ter.

3. "Animal" shall nean a dog or cat as defined in this section, but
shall not be construed to dimnish or restrict the mssion of any ani nal
shelter defined in this section or other entity duly incorporated pursu-
ant to section fourteen hundred three of the not-for-profit corporation
law solely to the care of dogs or cats.

4. "Air handling systent shall nmean the device or equipnent used to
requlate, circulate, exchange, heat. and/or cool the air inside a build-
i ng.

5. "Anbient tenperature" shall nean the tenperature of the environnent
inside a roomor building.

6. "Animal shelter"” shall nean a public or not-for-profit entity
owni ng, operating, or otherwise maintaining a building, structure, or
facility where tenporary or permanent housing and care is provided to
stray, abandoned, abused, seized, inpounded, owner-surrendered or other-
wi se unwanted animals regardl ess of whether or not such facility also
serves as a personal residence. This includes but is not limted to:
facilities owned., operated. or maintained by a duly incorporated society
for the prevention of cruelty to aninals, duly incorporated humane soci -
ety, dog or cat protective association, or pound; any person in the
enmploy of, or organization operated by or under contract to a nunici-
pality to provide care for seized or inpounded aninmls; or any other
not-for-profit organization involved in the protection, care, or rehom
ing of animals. Unless otherwi se provided in this article, the term
"animal shelter" shall not include the personal residence of any foster
care provider as defined in this section; a facility conmmobnly known as a
boardi ng kennel, where the ownership of the animal is not transferred;
any entity licensed as a pet dealer pursuant to article twenty-six-A of

this chapter; any duly incorporated animal hospital owned, operated or
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supervised by a duly licensed veterinarian; or any facility where the
owner or operator is licensed by the New York State departnent of envi-
ronnmental conservation as a nuisance wildlife control agent or wildlife
rehabilitator

7. "Aseptic" shall nean procedures or techniques perforned in a nmanner
sufficient to exclude harnful bacteria, viruses, or other m croorgan-
isnms.

8. "Behavioral evaluation" shall nmean an ordered series of inter-
actions with an aninal to determine their behavioral response to various
stimuli likely to be encountered in a typical hone environnent.

9. "Cat" shall nean any nenber of the species Felis catus, regardl ess
of age, sex. breed. ownership status or behavi or around humans.

10. "Chemical capture" shall nean the use of drugs admnistered to an
animal by a renpte delivery systemin order to immobilize it for the
purposes of capture.

11. "d eaning"” shall nean the physical renpval of debris and organic
material froman environnent.

12. "Conspecific" shall nean another nenber of the same species.

13. "Control pole" shall nean a restraint device consisting of a rigid
netal pole with an adjustable wire noose used for handling and restraint
of dogs, also commonly referred to as a catch pole or rabies pole.

14. "Death", for the purposes of describing the disposition of an
animal, shall nean those aninmals who die but are not euthanized, regard-
| ess of cause.

15. "Disinfection" shall nmean the process where microorganisnms are
killed or inactivated, typically through the application of a chenica
or by sone physical process (e.g. steam heat. etc).

16. "Dog" shall nmean any nenber of the species Canis lupis fanliaris,
regardl ess of age. sex, breed, ownership status or behavior around
humans.

17. "Drop boxes" shall nean unattended enclosures at an aninmal shelter
that are accessible to the public and used to contain aninals brought to
the animal shelter outside of regular business hours.

18. "Enclosure" shall be defined as an area of confinenent used for
housing a single aninmal or group of animals housed together. An enclo-
sure may be a cage. run, kennel. room or other such confining area

19. "Enriched" shall nean environnent that reduces stress and pronotes
the physical health and behavioral well-being of an ani nal

20. "Enrichnent" shall nmean a process for inproving the environnent
and behavioral care of confined animals in order to reduce stress and
inprove well-being. Enrichnent shall include, but not be linmted to,

providing physical and nental stinmulation, encouraging species-typica
behaviors, and nodifying the aninmal's housing environnent.

21. "Foster care provider" shall nean any individual voluntarily
providing tenporary care for one or nore aninmals in their hone that
remain in the custody and under the responsibility of an animal shelter.

22. "Infectious disease" shall nean a disease or condition caused by

bacteria, viruses, fungi or parasites that can be transnmtted, directly
or indirectly, fromone animal or individual to another

23. "Intracardiac" shall nmean an injection nade directly into one of
the chanbers of the heart.

24. "Intrahepatic" shall nean an injection made into the liver.

25. "Intrarenal" shall nean an injection nade into the ki dney.

26. "Intrasplenic" shall nean an injection nade into the spleen.
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27. "Juvenile" shall nmean any cat or dog between two and five nonths
of age, for the purposes of deternining appropriate housing within an
animal shelter.

28. "loss", for the purposes of describing the disposition of an
animal, shall nean those aninals who escape or go missing while in the
care of an animal shelter.

29. "long-term stay" shall nean any duration of care in an anima
shelter of fourteen days or |onger.

30. "Neonate" shall nmean any cat or dog less than two nonths of age,
for the purposes of deternining appropriate housing within an ani mal
shelter.

31. "Pathogen" shall nmean a biologic organism capable of causing
di sease in an animal, such as a bacteria, virus, or fungus.

32. "Primary enclosure" shall nean the area of confinenent used for
housing an animal and where the aninal spends the majority of its tine
in an aninmal shelter.

33. "Thernorequl ation"” shall nean the ability of an aninmal to nmaintain
its internal body tenperature within a normal physiol ogic range.

34. "Transport"” shall nean the physical novenent of an aninal from one
|l ocation to another, regardless of purpose and whether or not custody or
responsibility for the aninmal changes as a result, when carried out by
the shelter or an agent thereof.

35. "Transfer" shall nean the transfer of ownership and physical
custody of an aninal for an aninal's care and well-being froman ani na
shelter to another organization as authorized pursuant to subdivision
five of section three hundred seventy-four of this chapter.

36. "Unenveloped virus" shall nean those viruses without an outer
lipid layer that are nore difficult to inactivate through sanitation
procedures. Unenvel oped viruses of concern in an aninal shelter environ-
nent include canine and feline parvoviruses, feline calicivirus, and
cani ne adenovi rus- 2.

37. "Zoonotic" shall nean any di sease that may be transmitted between
humans and ani nal s.

8 412. license required and inspection of facilities. 1. Any person
eligible for exenption fromthe definition of pet dealer pursuant to
paragraphs (b)) and (c¢) of subdivision four of section four hundred of
this chapter shall be licensed by the departnment pursuant to the
provisions of this section. Notw thstanding the foregoing, any person
operating an animal shelter on or before the effective date of this

section, who has filed an application for an initial license under this
article is hereby authorized to operate without such license until the
conm ssioner grants or, after notice of an opportunity to be heard,
declines to grant such license. Each application for license shall be
nade on a formsupplied by the departnent and shall contain such infor-
mation as required by the conm ssioner. Renewal applications shall be

submtted to the conmissioner at least thirty days prior to the
commencenent of the next |icense year.

2. Application for licensure as set forth in this section shall be
made  annually to the comm ssioner on a formprescribed by the conm s-
sioner. Such formshall include but not be limted to the followng

information, provided however that paragraphs (a), (b) and (c) of this
subdi vision shall not apply to nmunicipal pounds or shelters as defined
in paragraph (b) of subdivision four of section four hundred of this
chapter:

a) Proof of the applicant's tax exenpt designation pursuant to ar a-
graph (3) of subsection (c) of section 501 of the federal Interna
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Revenue Code, 26 U.S.C. 501, or any subsequent corresponding sections of
the federal Internal Revenue Code, as fromtine to tine anended

(b) Proof of the applicant's incorporation as a not-for-profit organ-
ization in this state pursuant to the not-for-profit corporation |aw
provided further that such organization is in good standing with the
attorney general and the departnent of state;

(c) Proof of the applicant's registration with the attorney genera
pursuant to article seven-A of the executive |aw,

(d) If the applicant is a nunicipal pound or shelter as defined in
paragraph (b) of subdivision four of section four hundred of this chap-
ter, a copy of the applicant's enployer identification nunber;

(e) The nane of the applicant and the nanme or nanes under which the
applicant offers its services to the public, any nane under which the
applicant has offered such services to the public during the past five
years, and whether the applicant has ever held a pet dealer license
i ssued pursuant to article twenty-six-A of this chapter;

(f) The address and telephone nunber of the applicant and for any
other prenises owned or |eased by such applicant's organization to carry
out the purposes for which it was incorporated and by which it is eliqi-
ble for a licensing exenption pursuant to paragraphs (b) and (c) of
subdi vi sion four of section four hundred of this chapter;

(g) The website and enmnil address of the applicant;

(h) The nunber of animals taken in, adopted. placed into pernmnent or
tenporary hones, or otherwi se transferred into, out of, or wthin the
state by the applicant during the prior cal endar year;

(i) The nunber of aninmals currently harbored by the applicant;

(j) The species of animal the applicant typically harbors for
adoption, placenent or transfer;

(k) A description of facilities by which the applicant carries out the
purposes for which it was incorporated, including a statenent regarding
whether the applicant harbors the aninmals in its care in its own phys-
ical aninal shelter or utilizes foster care provider hones, comercial
boardi ng kennels or other arrangenents;

(1) A sworn statenent, signed by the applicant, declaring an exenption
from the definition of pet dealer pursuant to section four hundred of
this chapter;

(M Current training protocol and procedural practices as prescribed
pursuant to sections four hundred thirteen and four hundred fourteen of
this article; and

n) Gher information as deened necessary to satisfy the conm ssioner
of the applicant's character and responsibility.

3. The conmmissioner shall conduct an inspection of the applicant's
facilities prior to the issuance of a license pursuant to this section,
and annual inspections of the applicant's facilities |licensed pursuant

to this section prior to renewal of such license. The conm Ssioner nay
periodically conduct unannounced inspections of such facilities, and
whenever, in the discretion of the comrmissioner, a conplaint warrants
such investigation. Aninal shelters |licensed pursuant to this section
shall provide open hours to the comrissioner so that inspections can
occur in atinely manner. Renewal of an aninal shelter license shall not
be granted until all outstanding violations issued pursuant to this
article are corrected and any outstanding nonetary penalties assessed
pursuant to this article are paid in full.

4. Upon validation by the conm ssioner, the application shall becone
the license of the aninmal shelter and an exenption from the definition
of pet dealer as defined in section four hundred of this chapter shal
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be granted. The conm ssioner shall retain a copy of such license and
provide a copy of the license to the aninmal shelter. Animal shelters
licensed pursuant to this section shall conspicuously display their
license on the prenises where its aninals are harbored. The comm ssioner
shall also provide the licensee with a pet dealer exenption identifica-
tion nunber. The licensee's pet dealer exenption identification nunber
shall be promnently displayed on the |icensee's websites and any publi -
cations or advertisenents nmade available to the public.

5. Such license is renewable annually, together with the paynent of a
nonref undable fee of one hundred fifty dollars.

6. The conmmi ssioner may decline to grant or renew, or may suspend or
revoke an aninmal shelter license, on any one or nore of the follow ng
grounds, provided that before any of the aforenentioned actions are
taken pursuant to this section, the conm ssioner shall hold a hearing,
upon due notice to the licensee in accordance wth any requlations
pronul gated by the departnent and in accordance with articles three and
four of the state adninistrative procedure act, and provided further
that any action of the conmi ssioner is subject to judicial reviewin a
proceedi hg under article seventy-eight of the <civil practice law and
rul es:

(a) material misstatenent in the |icense application;

(b) material misstatenent in or falsification of records required to
be kept pursuant to this article, or under any regulation pronulgated
thereunder, or failure to allow the conm ssioner to inspect records or
animal shelter facilities;

(c) violation of any provision of this article or conviction of a
violation of any provision of article twenty-six of this chapter or
regul ations promul gated thereunder pertaining to humane treatnent of
animals, cruelty to animals, endangering the life or health of an
animal, or violation of any federal, state, or local law pertaining to
the care, treatnent, sale, possession, or handling of animals or any
reqgulation or rule relating to the endangernent of the |life or health of
an_ani mal ;

(d) failure to conply with any of the provisions of this article or
the licensing exenption requirenents of section four hundred of this
chapter; 1 NYCRR Part 65 regarding the inportation of dogs and cats;
section twenty-one hundred forty-one of the public health [aw or any
rule or regulation promulgated thereunder; or any rule or regulation
promul gated by the commissioner following the effective date of this
article to effectuate the purposes of this article;

(e) failure to renew a license within the period prescribed in subdi-
vision one of this section; or

(f) the applicant or registrant was previously licensed as a pet deal -
er pursuant to article twenty-six-A of this chapter.

8 413. Personnel training requirenents. 1. FEach aninal shelter
licensed pursuant to this article shall provide training to all staff
nenbers and volunteers having direct aninmal care responsibilities. Such
training shall be provided within the first sixty days of enploynent and
at least annually thereafter and shall be in addition to any and al
training otherwise required by federal, state, or local |aw or regu-
lation.

2. Acceptable training nodalities shall include, but not be limted
to. online webinars, on-site |lectures or semnars, off-site conferences
for animal shelter staff, or other formal training nodalities as author-
ized by the conm ssioner.
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3. Training topics shall include, but not be limted to, the follow

ing:

(a) humane handling techni ques;
(b) infectious diseases commpnly found in aninal shelters;
(c) zoonotic diseases;
d) sanitation procedures;

(e) body language and normal behaviors for all species reqgularly
handl ed; and

(f) required docunentation and data entry.

4. Conplete docunentation of training sessions shall be naintained for
a period of not Iless than three years from the date of training
conpletion. Such docunentation shall include, but not be linited to, the
fol | ow ng:

(a) the date of training delivery and the date of conpletion;

(b) the topic or topics of the training session; and

(c) the provider of the training and a list of training course attend-
ees.

8 414. Recordkeeping and protocols. 1. Each aninmal shelter shall exant
ine an aninmal upon intake for unique identifiers and any other form of
identification that may allow for reunification with an owner, as
prescribed in sections one hundred seventeen and three hundred ei ghty-
two of this chapter. The redenption periods prescribed pursuant to
sections one hundred seventeen and three hundred seventy-four of this
chapter shall not preclude treatnent to relieve suffering, which nay
include hunane euthanasia delivered in accordance with section three
hundred seventy-four of this chapter if such suffering cannot otherw se
be all evi at ed.

2. FEFach animal shelter shall create and maintain a record for each
animal in their custody or possession which shall mnimally include:

(a) Unique identifiers and any other identification associated with
the aninmal upon examnation at entry, including but not limted to a
tattoo, a pernanent official identification nunber as prescribed in
section one hundred twelve of this chapter or other identification tags,
rabies tags and nunbers, or a mcrochip nunber, if present;

(b) The nane., address and tel ephone nunber of the person surrendering
an animal or fromwhoman animal s seized., and additional contact
information as the conmissioner nmay require, or the address or cross-
streets and city, town, or village where the animal was | ocated or found
prior to intake, if known;

(c) The date of intake into and departure fromthe aninmal shelter;

(d) Whether the animal was adopted, transferred, redeened by its
owner, died or was humanely euthanized, and, if applicable, the nane,
address, and phone nunber of the receiving individual or agency;

(e) Basic descriptors including species, age, gender, physi ca
description including color, and the spay or neuter status at entry if
determ nable with reasonable certainty;

(f) Any avail able behavioral or health history or information other-
wise obtained at intake, including bite history and rabies vaccination
status, when known; and

(g) Al veterinary and behavioral examnations, treatnments, proce-
dures, or nedications occurring during the animal's tine under the care
of the shelter.

3. Notwi thstanding any other provision of law or requlation to the
contrary, records for each aninmal shall be nmaintained for not |ess than
three vears fromthe date of aninmal departure.
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4. Previous bite history shall be fully disclosed in witing to an
adopter, transfer partner, or reclaimng owner and provided in any
reports regarding the aninal, as applicable.

5. Nothing in this section shall preclude or otherw se supersede
record disclosure requirenents prescribed in section sixty-seven hundred
fourteen of the education law, or any requirenent regarding the
creation., mmintenance., or retention of veterinary nedical records in
state or federal |aw or veterinary practice guideline.

6. Each aninmal shelter shall maintain a record of its designated
foster care providers that shall include each provider's nane, address,
t el ephone nunber, enmnil address if available, types of aninals for which
the provider is willing to provide care, inspection reports, and current
nunber of animals in the care of a designated foster care provider
Such records shall be updated imediately in the event any contact
information for a given foster care provider changes.

7. Each aninmal shelter shall nmaintain summary records of their total
annual animal intake and dispositions by species, by source of intake,
and by type of disposition. Such records shall be nmade available to the
conm ssioner upon request. The commissioner shall neke such records
available to the public upon request pursuant to article six of the
public officers | aw

8. Each animal shelter shall develop and maintain witten protocols
sufficiently detailed to achieve and maintain the standards prescribed
inthis section. These shall include, but not be limted to, the foll ow
ing:

(a) animal handling;

(b) behavioral assessnent:;

(c) enrichnent and stress reduction;

(d) managenent of bite/scratch cases; and

(e) sanitation.

9. FEach animal shelter shall also develop and maintain the follow ng
witten protocols, approved by a duly licensed veterinarian and suffi-
ciently detailed to achieve and maintain the standards prescribed in
this article:

(a) nutrition and feeding;

(b) physical exani nation;

(c) energency veterinary care

(d) pain nanagenent ;

(e) vaccinations;

(f) parasite control

(g) anesthesia and surgery, if perforned on-site by the organization;

(h) euthanasia; and

(i) outbreak managenent/control of infectious diseases.

10. Protocols established by each aninmal shelter pursuant to this
section shall be reviewed annually and updated as necessary by desig-
nated adm nistrative and nmanagerial staff. Such protocols shall be nmade
readily accessible to appropriate staff and vol unteers.

8 415. General facility standards. 1. All facilities and all interior
conponents of each aninmal shelter shall be constructed of materials that
ensure a sound physical structure, and be nmaintained so as to protect
animals frominjury, ensure containnent of animals within the property,
and restrict unauthorized entry of other animals and hunans to the
bui | di ng.

2. Indoor building surfaces in direct contact with aninmals shall be
constructed of materials that are non-porous, water resistant, non-toxic
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and able to withstand reqgular cleaning and disinfection. Adequate drain-
age shall prevent the accunulation of water or other liquids on floors.

3. Electrical power and running water shall be maintained to all parts
of the facility that house animals, with witten enmergency plans for
back-up sources or relocation of the aninals to a safe environnent in
the event of outages lasting nore than four hours.

4. Readily accessible sinks shall be convenient to all aninal care
areas. Single service soap and towels or electric hand dryers shall be
available at all hand-washing | ocations.

5. Anbient tenperatures in all indoor aninmal housing areas shall be
routinely maintained between sixty and eighty degrees Fahrenheit.

6. Each aninmal shall be nonitored and provided with an environnent
al |l owi ng mai ntenance of normal body tenperature based on species, breed,.
body condition, nedical condition, and age.

7. FEach animal shelter shall docunment regular maintenance of air
handl i ng systens according to the manufacturer's recomendati ons.

8. Ammonia levels shall be kept at less than two parts per nmillion.

9. Each aninmal shelter shall provide separate housing areas, seqgre-
gated by species and from uninfected, unexposed aninmals, for the housing
of any aninmal with an infectious disease that may be transnmitted within
the shelter environnent and requiring isolation as determned by a
licensed veterinarian. Doors separating such roons fromthe renni nder of
the facility shall be kept closed.

10. Each animal shelter shall mninm ze continuous exposure of person-
nel and aninals to sound | evels exceeding eighty-five decibels. Active
neasures shall be taken and docunented to nminimze sound levels in hous-
ing areas. Such neasures may include nodified kennel design. relocation
of particularly loud aninmals, or use of visual barriers, sound baffling.
and behavioral enrichnent protocols. Each aninmal shelter shall use a
decibel -neter at a mninumof once weekly to nmeasure the | evel of sound
in their kennels during cleaning and resting times. A record of such
neasurenents and the date such neasurenents were recorded shall be main-
tained by each animal shelter.

11. Each aninmal shelter shall provide animal housing areas that
provi de adequate lighting and a neans to maintain diurnal light cycles
pursuant to an established schedule. Al aninals shall have a m ni num of
eight hours each of light and darkness within a twenty-four-hour cycle.

12. Each aninmml shelter shall establish and maintain a witten plan
for pest and vernmin control including the follow nag:

(a) Method of controlling rodent infestation that is effective and
safe for both hunmans and other animals housed in the facility;

(b) A record or copies of service reports fromoutside service provid-
ers related to pest and vermn control that docunents dates., nethods,
|l ocations, and outcones, if applicable; and

(c) Food stored in rodent proof containers to prevent spoil age,
contam nation, and infestation once opened, if packaging has been
damaged, or as otherw se required by such plan.

13. The use of unattended drop boxes for intake of aninals is prohib-
ited.

8 416. Animal housing. 1. Each licensed aninal shelter shall provide
each aninmal in its custody or possession with a suitable primary enclo-
sure that neets the requirenents prescribed in this section.

2. Unsupervised tethering for periods exceeding thirty mnutes is

rohi bi t ed.
3. Animal housing shall neet the follow ng requirenents:
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(a) materials used in housing construction shall be non-porous, water
resistant, non-toxic, and able to withstand regqular cleaning and disin-
fection;

(b) drainage shall prevent accunulation of water or other liquids on
floors; and

(c) housing shall be structurally sound, in good repair and nmintained
in a safe, working condition to properly confine animals, prevent inju-
ry, keep animals safe from predation, keep other aninmals out, and all ow
animals to remain dry and clean.

4. Wre or slat-bottomcages are prohibited unless a solid tray is
provided for the cage bottomto prevent injury to the aninal.

5. Animal populations shall be segregated appropriately, in accordance
with the follow ng requirenents:

(a) dogs and cats shall be housed in separate roons with efforts nmde
to mnimze the exposure of cats to the barking of dogs;

b) animals of the sane species shall be separated by age groups (e.
neonates and juveniles; adults) except that nursing animals nay be
housed with their offspring;

(c) animals with known or suspected infectious diseases shall be
housed in isolation areas as prescribed in subdivision nine of section
four hundred-fifteen of this article;

(d) nothing in this subdivision shall be construed to prevent the
tenporary housing of animals in areas wthout such segregation for
nedi cal care and in pre- and post-operative surgical areas.

6. Well-socialized, healthy aninmals my be housed with one or nore
conspecifics. Animals housed together shall be conpatible and have sini -
lar environnental requirenents. Such housing shall not allow exposure to
nunerous different animals on a frequently changi ng basis.

7. Prior to being housed with one or nore other animals the follow ng
condi tions shall apply:

(a) all animals are vaccinated and deworned against the pathogens
specified in section four hundred twenty of this article;

(b) physical exanminations verifying the absence of clinical signs of
infectious di seases have been perforned:;

(c) surgical sterilization or housing in sanme-sex groupings, except
littermates under twelve weeks of age; and

(d) the aninmal has a collar or tag to facilitate visual identifica-
tion, unless the animal's age or condition is such that application of
visual identification is not practicable or would be detrinmental to the
aninmal's health.

8. Animals that are poorly socialized, fearful, or aggressive towards
other aninmals or that are ill, injured. or within a week of whelping or
queening shall be housed individually in a suitably sized, enriched
prinmary encl osure.

(a) Littermates under the age of twelve weeks may be co-housed in an
isolation area if all individuals are infected with the sane infectious,
cont agi ous, parasitic or commni cabl e disease.

(b) Dogs and cats within a week of giving birth or until separation
fromthe offspring shall be provided with a box with a solid floor |arge
enough to allowthe animal to lie fully stretched on its side, pernit-
ting all offspring to nurse and to accommpbdate all offspring until
weaned; and an area | arge enough to allow the damor gqueen to leave the
whel pi ng box.

9. Each enclosure shall clearly indicate the identities of all animals
contained within, specifying each animal's unique identifier as required
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under section four hundred fourteen of this article. Each ani mal shal
also be individually identified.

10. Al primary enclosures shall provide sufficient space to allow
each aninmal . regardl ess of species, to:

(a) make all normal postural adjustnments;

(b) fully stretch its body and have sufficient room to circle, lie
down, and stand upright without the head or tail touching the sides of
the enclosure even with the presence of water and food bows, beds,
litter boxes, and other normal cage objects; and

(c) allow animals to sit, sleep and eat away fromareas of their
encl osure where they defecate and urinate.

11. Any prinmary enclosure housing two or nbre aninmals shall provide
the foll ow ng:

(a) sufficient space and quality of environnment to allow all aninmals
to maintain social distances;

b) adequate areas for hidin restin f eedin and elimnation wth
sufficient space to separate areas and the ability for all animals to
access those areas.

12. Regardless of the size of the primary enclosure, the nunber of
animals cohoused in a prinmary enclosure at one tine shall not exceed the
follow ng threshol ds:

(a) twelve adult cats;

(b) two litters of kittens not to exceed ten kittens total;

(c) five adult dogs; or

(d) one litter of puppies.

13. Puppies and kittens less than sixteen weeks of age shall not be
housed in the sane enclosure with adults other than their damor queen
or foster or surrogate dam or queen

14. Al animals housed with one or nore conspecifics shall be sepa-
rated for feeding or observed at feeding tinmes for antagonistic inter-
actions that pose a safety and welfare concern.

15. Aninmals shall not be housed outdoors for npre than twelve hours
within a twenty-four-hour period, with the exception of free-roamng
cats under the care of the animal shelter

16. CQutdoor primary enclosures shall conply will all housing require-
nents prescribed in this section and shall provide the foll ow ng:

(a) protection fromthe elenents at all tines

(b) adequate drainage to prevent the accunulation of excess water in
or around the encl osures;

(c) a noisture-proof, insulated shelter structure |arge enough to
sinul taneously accommodate all animals in the enclosure, unless inmmedi-
ate entry to an indoor portion of the enclosure is accessible;

(d) security fromunauthorized entry of other aninals into the enclo-
sure;

(e) a separate, shaded area sufficient to sinultaneously accommbdate
all aninmals., except when aninmls have immediate access to an indoor
portion of the enclosure;

f) clean dry bedding at all tines and a heat source when the outdoor
tenperature falls below fifty degrees Fahrenheit:; and

(g) enclosures that allow outdoor access for cats shall be fully
encl osed to prevent escape fromthe enclosure.

17. For any animal in the custody or possession of any aninal shelter
for fourteen days or longer., alternative housing shall be provided in
one of the following formats:

(a) enriched cages at least twice the size otherwise required for an
aninmal's size;
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(b) foster care in a private hone, office, or other suitable off-site
|l ocation; or

(c) room housing.

8 417. Sanitation. 1. Any aninmaml shelter |licensed pursuant to this
article shall establish and nmaintain sanitation protocols that include
the foll ow ng:

(a) use of one or nore agents that have cl eaning and disinfectant
properties that are effective under conditions present in a given envi-
ronment and with denonstrated effectiveness against the pathogens for
which animals are at risk

(b) renpval of aninals from enclosures and placenent in another appro-
priate enclosure or separation fromthe area being cleaned or disin-
fected by a quillotine or conpartnent door when water, cleaning, or
disinfecting agents are sprayed in or near an aninal's encl osure;

(c) dedicated equipnent for cleaning and disinfection for use in each
separate area of the shelter designated as cat or dog isolation, hold-
ing, adoptions or other functionally separate areas within the facility;

(d) cleaning and disinfecting in between each use of itenms and
surfaces that cone into contact with aninmals, including but not limted
to food and water bowl s, litter boxes and examtables, or procedures to
discard and replace with newitens for each aninmal

(e) cleaning and disinfecting all enclosures for tenporary or pernma-
nent housing before a new animal enters such encl osure;

f) daily cleaning and at | east once weekly disinfecting of enclosures
that house the sane aninal or aninmals during a long-termstay;

(g) cleaning and disinfecting enclosures when the enclosure becones
heavily soiled or otherw se contamnated or a new aninmal is added to the
encl osure;

(h) laundering of all animal bedding in a machine with detergent when
soiled and thoroughly drying such bedding before reuse, or renoving and
di sposi ng of such beddi ng appropriately;

i cleanin of outdoor prenmises fromclutter that na ose a safet
concern and fecal material renpved at | east once daily;

(j) appropriate use and disposal of protective garments worn during
cleaning and other intensive aninal-handling activities within an ani nal
shelter, including but not linmted to treatnent of infected aninals or
humane eut hanasi a; and

(k) proper hygiene of shelter staff., volunteers, and visitors, includ-
ing signage, supervision, and hand sanitation.

8 418. Popul ation managenent. 1. EFach aninml shelter shall have a
clear, witten, managenent structure that defines staff authority,
reporting structure and responsibilities, and is readily accessible to
all staff and vol unteers.

2. Staffing shall be sufficient to allow adequate tinme, per aninal
for cleaning and daily feeding., and to neet the mninumrequirenents for
socialization and exercise of animals as prescribed in section four
hundred twenty-one of this article.

3. The total nunber of animals housed in an animal shelter facility or
foster hone shall not exceed the nunber of humane housing units avail -
able at the facility as required by section four hundred sixteen of this
article; provided, however, that exceptions to the provisions of this
subdivision shall be permssible for periods not to exceed forty-five
contiguous days in the event of an aninmal seizure pursuant to article
twenty-six of this chapter or a natural disaster where an officia

declaration of the disaster or energency has been nmade.
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4. Al animals shall be observed daily by a nmnager or designhee to
identify each aninmal's needs for care. housing and service and to ensure
that each animal has a plan to advance efficiently through the shelter
to a final disposition.

8 419. Aninmml husbandry. 1. (a) Each aninmal shelter shall provide each
animal under its care wth fresh, potable water at all tines unless
otherwi se directed by a duly |licensed veterinarian.

(b) Each animal shelter shall feed each animal under its care a
conplete and nutritionally bal anced, species-specific and |ife-stage-ap-
propriate diet as indicated by the animal's age. weight, and nedical
health, or as directed by a duly Ilicensed veterinarian in accordance
with the witten protocols required by section four hundred fourteen of
this article.

(c) Food shall be provided at |east once daily for adult animls, at
least twice daily for animals less than six nonths of age. and at |east
three tinmes daily for animals |less than two nonths of age.

(d) Perishable aninal food shall be refrigerated.

(e) Animal food and water containers shall be present in sufficient
nunber and location to safely enable each animal in the enclosure to
access an adequate supply of food and water. Food and water bow s shal
be of the type that can be easily sanitized. be kept clean and shall be

cleaned and disinfected prior to use by a different animal, unless
di sposable bow s are used and repl aced between ani nmal s.
(f) EFach animal shall be observed during or follow ng each feeding

tine to ensure daily food intake, or at least once every twenty-four
hours for aninals continually offered food. Such observations shall be
recorded.

2. (a) Humane and safe physical restraint to limt sone or all norma
voluntary novenent of any aninal in each animal shelter's care shal
mnimze fear, pain, stress and suffering for the animal, protect both

the animal and personnel fromharm and be of the least intensity and
duration required to allow the specific procedure or procedures to be
perfornmed properly.

(b) (i) Frightened or fractious animals may be appropriately tranqui-
lized, under the orders and supervision of a duly licensed veterinarian
if they cannot be restrained safely and hunmanely.

(ii) No physical force shall be used as punishnent or in anger.

(iii) Handling nmethods shall mnimze the chance of escape and ensure
the safety of both humans and ani nal s.

c Restraint devices and handling techni ques enpl oyed by each anim
shelter shall be used in a manner that mnim zes aninal stress and risk
of injury to both animals and personnel., in the event such devices and
techni ques are necessary for the safe handling of the aninal.

(i) Al equipnent shall be maintained in good working order.

(ii) Cats shall not be restrained with control poles. Humane traps.
cat  boxes, nets, towels, or other equipnent appropriate for handling
fractious aninmals may be used. Squeeze cages, feral cat boxes, or hunane

traps with dividers shall be used for restraining cats and adnini stering
tranquilizers prior to handling.

8 420. Veterinary care. 1. Prescription nedications and treatnents
shal | be adm ni stered by each aninal shelter under the advisenent of or
in accordance with witten protocols provided by a duly licensed veteri-
nari an.

2. Al drugs shall be docunented and di spensed by each aninml shelter

in accordance with applicable local, state, and federal |aws and regu-
| ations.
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3. Al inconmng animals shall be assessed wthin tw hours after
intake by a trained aninmal shelter staff nmenber to deternine if any
physical abnormalities exist that require i mediate veterinary attention
in accordance with the shelter's witten protocol for energency care.

4. EFach animal shelter shall have the ability to provide for veteri-
nary assessnent and humane care or euthanasia in a tinely fashion
through in-house facilities or at an off-site |ocation.

5. An energency nedical plan shall be established and naintai ned by
each aninmal shelter to provide appropriate and tinely veterinary care
for any animal that is in distress, experiencing pain, or show ng signs
of significant illness or injury.

6. Each aninml shelter shall recognize and treat acute and chronic
pain appropriately. The legal status regarding the ownership of any
animal shall not prevent treatnent to relieve suffering. which nay
include hunmane euthanasia delivered in accordance with section three
hundred seventy-four of this chapter if suffering cannot otherwise be
al | evi at ed.

7. Each animal shelter shall provide a conplete physical exanination
of all animals in its custody or possession by trained shelter staff
within twenty-four hours of intake to identify nedical or behaviora
conditions that require further evaluation and care. Animals shal
specifically be examned for bite wounds; aninmals that have potentially
been exposed to rabies shall be nmanaged in accordance wth applicable
local and state laws. Each animal shelter shall conply with the rabies
reporting requirenents prescribed in 10 NYCRR 2. 14,

8. Each aninmal shelter shall vaccinate each animal in its custody or
possession within twelve hours of intake with core vaccines as recom
nended by national standards and gquidelines specific to aninmal shelters
as established, endorsed or approved by the Anerican Association of
Feline Practitioners (AAFP), Anerican Animal Hospital Associ ation
(AAHA), or the Association of Shelter Veterinarians (ASV).

9. Each animal shelter shall provide all dogs, cats, and ferrets in
its custody or possession with a rabies vaccination prior to release in
accordance with local public health laws. Each aninal shelter shall be
in conpliance at all tinmes with section one hundred nine of this chapter
and title four of article twenty-one of the public health | aw

10. At a mninum each aninmal shelter shall treat all aninmals in its
custody or possession for hookworns and roundworns prior to rel ease
and/or placenent in foster care.

11. When a physical or behavioral abnormality is identified at the
time of intake or at any tine during any aninmal's shelter stay, staff
nenbers shall follow witten nmedical protocols to deternmine if and when
any aninmal in its custody or possession needs to be exam ned by a duly
licensed veterinarian. If the animal is in foster care, the foster care
provider shall followwitten nedical protocols to determ ne whether the
animal needs to be exanmined by a duly |licensed veterinarian

12. Any animal in the custody or possession of any aninmal shelter for
nore than thirty days shall be exanm ned and weighed at |east nonthly by
a trained staff nenber. Aninmals in foster care shall be exam ned and
wei ghed at | east once every six nonths by a trained staff nenber.

13. Any apparently healthy aninal renmaining wthin the custody or
possession of any aninml shelter shall be exanined by a duly licensed
veterinarian at |east every six nonths, or nore frequently if problens
are identified.

14. Each aninmal shelter shall provide regular groomng to prevent
disconfort or injury to each animal in its custody or possession
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Matted, soiled, or otherwise unkenpt aninmals shall be provided with
tinely grooming to alleviate disconfort and prevent injury wthin
forty-eight hours of intake or identification of condition. Severe
matting that prevents nornal novenent., an aninal's ability to eat,
drink, urinate, or defecate, or that conprom ses tissue health shall be
treated as a nedical energency requiring i mediate care

15. (a) No aninmal shelter shall release any dog or cat for adoption to
any person unless it is found that because of old age or other health
reasons, as certified by a duly licensed veterinarian exanining such dog
or cat, spaying or neutering would endanger the animal's life.

(b) Prior to perform ng spay/neuter surgery at any aninal shelter:

(i) All animals in such shelter's custody or possession shall receive
an examnation by a duly licensed veterinarian within twenty-four hours
of surgery and anesthesia. Such examination nay be perfornmed under
sedation or anesthesia if, due to the aninal's behavior, an exam nation
is not possible while awake.

(ii) Balanced anesthetic protocols that include sedat i on, t he
provision of pre- and post-operative analgesia, stress reduction, nuscle
relaxation and controlled., reversible |oss of consciousness shall be
utilized for all aninals.

(iii) Wiile surgery is being perforned. the operating area shall be
dedicated to surgery and contain the necessary equipnent for anesthesia
and patient nonitoring.

iv) Aseptic surgical technique shall be required., and separate ster-
ile instrunents shall be used for each patient. Al instrunents and
equi pnent shall be maintained in proper working condition.

(v) A permanent tattoo shall be placed on the ventral abdonen of shel-
ter-owned cats and dogs at the tine of spay or neuter.

(vi) Each aninmal shelter shall provide adoptive owners instructions in
both witten and verbal fornms for ten-day post-operative care of recent-
|y spayed or neutered animals.

c) Witten protocols shall be in place to handle rel ated ost - oper a-
tive energencies.

8 421. Behavior. 1. Each aninmal shelter shall take neasures, by way of
witten questionnaire, personal interview or other neans deened neces-
sary by the commissioner, to collect a behavioral history for each
animal in its custody or possession at the tine of intake.

2. The size and design of the primary enclosure shall neet the
animal 's behavioral needs and allow for the performance of species-spe-
cific nornal behaviors.

3. Routine care and handling of any animal in the custody or
possession of each animal shelter, including the tinmng of feeding
sanitation procedures, and socialization, shall be perforned on a requ-
lar daily schedul e.

4. At |least ten mnutes of positive social interactions, in addition
to tinme spent providing feeding, cleaning, basic husbandry or care with
people shall be provided by each animal shelter on a daily basis for any
animal _in such shelter's custody or possession except those so poorly
socialized to humans that such contact would be unpleasant, stressful or
pose a safety risk to other aninals or hunmans. Daily handling and posi -
tive exposure to people and other aninmals shall be provided for any dog
or cat less than four nonths of age, while taking appropriate precau-
tions tolimt infectious disease. Positive social interactions shal
include but not be linmted to petting an aninal, wal king, positive-rein-
forcenent based training or interactive play wth toys. Tine spent
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provi di ng basic husbandry and animal care shall not be used to offset
the social interaction tinme requirenents of this subdivision.

5. Each animal shelter shall provide each animal in its custody or
possessi on opportunity for exercise and exploration in the followng
naenner :

(a) all cats housed in a cage, kennel, or roomthat provides less than
eighteen square feet of floor space per cat for fourteen days or |onger
shall be permitted at |least fifteen minutes per day at least five days
per week outside of their primary enclosure to exercise and explore;

(b) all dogs residing in the shelter for fourteen days or |onger shal
be pernmtted tine outside of their primary enclosure to exercise and
explore for at least fifteen mnutes per day five days per week; or

(c) in the event such activities are not possible due to any animal's
health, behavior., order of the conm ssioner or legal restriction, the

condition and reason shall be docunented in such animal's nedical
record.
6. Each aninmal shelter shall inplenent additional neasures for enrich-

nent and stress reduction for any animal in its custody or possession
showi ng persistent hiding, hostile interactions wth other animals,
reduced activity, depression or social withdrawal. barrier frustration
or aggression, self-injurious behavior, repetitive non goal-oriented
novenent, or stereotypic behaviors. Such neasures shall be docunented in
such aninal's nedical record.

7. Use of physical force in animal training or behavioral nodification
is prohibited.

8. Animal shelters may performa systematic behavioral evaluation on
animals prior to rehonming or other placenent. In the event such eval u-
ations are perfornmed, the following requirenents shall apply:

(a) staff performng such evaluations shall receive, in advance
adequate training in the perfornmance and interpretation of the behav-
ioral evaluation or evaluations; and

b a standardized form shall be used to docunent every behaviora
evaluation perfornmed and added to such animal's permanent nedica
record.

9. FEach licensed animal shelter shall fully disclose all available
information regarding the behavior of any aninmal in its custody or
possession prior to such aninmal's transfer to an individual or another
organi zation as authorized pursuant to section three hundred seventy-
four of this chapter. Such information shall include, but not be linmted
to prior history, observed behaviors in the shelter, and the results of
any systenatic behavioral evaluations perforned.

10. Any aninmal in the custody or possession of a licensed aninal shel-
ter that is observed to be experiencing nental suffering or behaviora
deterioration shall be assessed and appropriately treated. |If treatnent
sufficient to alleviate suffering is not available or cannot be provided
and alternate placenent for the animal is unavailabl e, humane eut hanasi a
may be perfornmed in accordance with section four hundred twenty-two and
section three hundred seventy-four of this chapter.

8 422. Hunmane euthanasia. 1. Any aninmal shelter perform ng euthanasia
intheir facility shall, in coordination with a duly licensed veterina-
rian, establish and maintain witten protocols for hunane euthanasia in
accordance with current Anerican Veterinary Medical Association (AVMA)
Gui del ines for Euthanasia and subdivision seven-a of section one hundred
seventeen of this chapter, section three hundred seventy-four of this

chapter and any other applicable |law regarding the humane euthanasia of
aninmals if such procedures are perforned within the facility.
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2. Humane eut hanasia shall only be perfornmed by a duly licensed veter-
inarian, duly licensed veterinary technician, or a duly certified eutha-
nasia technician, wunless otherwise provided pursuant to article one
hundred thirty-five of the education law and any other exception
provided in applicable |aw

3. Any person authorized to perform hunane euthanasia pursuant to this
section shall be trained in multiple nethods of humane restraint,
including nmethods for all species commonly harbored in the shelter,
fractious aninmals, and highly frightened animals.

4. Any animal scheduled to be hunmanely eut hani zed shall be unconsci ous
or anesthetized with appropriate pre-euthanasia nedications prior to an
intracardiac, intrasplenic, intrahepatic, or intrarenal injection. Chem
ical restraint or pre-euthanasia nedications shall be used when aninals
are aggressive, severely distressed, or frightened.

5. FEach animal shelter shall verify the identity of any aninmal to be
eut hani zed imediately prior to euthanasia, regardless of whether eutha-
nasia is perforned in such animal shelter's facility. This shall include
but not be limted to proper scanning for a microchip several tinmes
using a scanner capable of detecting microchips of all comercially
available frequencies. Once an animal's identity is firmy established.
animal shelter personnel shall verify and docunent that the animal is
designated for the procedure. Notwi thstanding actions to relieve aninal
suffering perfornmed pursuant to subdivision one of section four hundred
fourteen of this article, animals with one or nore forns of identifica-
tion not previously identified on exanination shall not be euthanized
until appropriate neasures to locate a potential owner have been
conpleted in accordance with section one hundred seventeen and section
three hundred eighty-two of this chapter.

6. Means of hunmmne euthanasia shall be perforned in accordance wth
section three hundred seventy-four of this chapter and delivered by way
of one or nore of the follow ng

(a) intravenous injection for animals that are tractable, wth or
without the administration of pre-euthanasia sedatives or other nedica-
tions, with staff authorized and trained in accordance with subdivisions
three and four of this section;

(b) intraperitoneal injection, except on pregnant animals or dogs
weighing in excess of ten pounds or older than six weeks of age;

(c) intracardiac injection., provided that the aninmal is anesthetized
Or _unconsci ous; or

(d) intrasplenic, intrarenal or intrahepatic injection when perforned
by a duly licensed veterinarian and the animal is anesthetized or uncon-
Sci ous.

7. Death shall be verified by staff authorized and trained in accord-
ance with subdivisions three and four of this section before disposal of
any body. including those aninals euthanized as well as those presented
or found presunably dead. Methods of confirmng death shall include one
or nore of the foll ow ng:

(a) testing for the absence of corneal reflex, heartbeat, w thdrawal
on toe pinch, and respirations;

(b) cardiac puncture with a needle and syringe to confirm cardiac
standstill; or

(c) identification of rigor nortis.

8. Each licensed animal shelter shall, regardl ess of whether euthana-
sia is perforned in such animal shelter's facility., dispose of remains
follow ng euthanasia by injection in a nmanner that protects such remains

from consunption by predators.
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9. Hunmane euthanasia records shall be maintained in accordance wth
subdi vision seven of section four hundred fourteen of this article and
any applicable state and federal |aw.

8 423. Transportation of aninmals inported fromother states. 1. (a)
Vehi cl es and operators enployed by or otherwi se serving as an agent of
any aninmal shelter to transport animals shall adhere to all applicable
federal, state, and |ocal |aws.

(b) Any aninml transported by animal shelter or its agent shall not be
pl aced unconfined or tethered in the back of an open pick-up or flat-bed
truck.

(c) Any aninmal shelter or its agent transporting any aninal shal
safely and securely confine such animal in an enclosure such as a crate,
carrier, or cage within the vehicle.

(d) Crates, carriers or cages shall not be stacked in the transport
vehicle in a manner that increases animal stress or disconfort, conpro-
mses ventilation, allows waste material to pass between cages, inter-
feres with care and observation, or hinders energency renoval.

(e) The aninml conpartnent of the transport vehicle shall provide
fresh air, free of vehicle exhaust funes.

(f) Each transport vehicle, including cargo spaces, shall be heated
and cooled as necessary to provide for normal thernoregulation of the
animal s being transport ed.

(g) Each transport vehicle shall have a thernoneter placed in the
ani mal _conpartnent. The anbient tenperature in the cargo space shall be
mai ntai ned between sixty and eighty-five degrees Fahrenheit, unless the
health of the aninmal necessitates an anbient tenperature that exceeds or
is less than such paranmeters. The operator of such vehicle shall nonitor
cargo area tenperatures at least every four hours to ensure such tenper-
atures are nmintained.

2. (a) Awitten contract or menorandum of understanding between the
animal shelter of origin., any internediate animl shelter, the destina-
tion aninmal shelter and any transporting agent not directly enployed by
such shelters, shall be executed for each aninmal transfer of one or nore
animals. Such docunent shall include the responsibilities of each party
and shall be revised or updated as necessary to ensure that information
is current.

(b) A contact person shall be designated for each aninmal shelter and
any internediate transfer point.

(c) Each transporting organization identified in any agreenent estab-
li shed pursuant to subparagraph (i) of paragraph (d) of this subdivision
shall adhere to all public health laws and local laws for source
location, internmediate transfer points, and final destination.

(d) (i) The animal shelter of origin shall cause to be vaccinated each
dog or cat aged three nonths of age or older against rabies not nore
than twelve nonths prior to the date of transport as evidenced by a
valid certificate of inmmunization signed by a duly licensed veterinari-
an. Such vaccine shall be approved by the United States departnent of
agriculture. The inmunization requirenent shall not apply if a veterina-
rian certifies in witing that because of old age or other reason, the
life of the dog would be endangered by the administration of the rabies
vacci ne.

(ii) At a mininum the animal shelter of origin shall adninister the
follow ng core vaccinations to each dog or cat to be transported that is
four weeks of age or ol der:

(1) For dogs, a nodified live product for Distenper virus, Adenovirus,
and Parvovirus as well as an intranasal or oral avirulent culture Borde-
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tella bronchiseptica vaccination prior to departing fromthe animal
shelter of origin.

(2) For cats, a nodified live product for Feline Viral Rhinotracheit-
is, Feline Calici Virus, and Feline Panl eukopeni a.

(iii) Prior to transporting the animal, the aninmal shelter of origin
shall treat each animal for internal and external parasites as appropri-
ate for the age, species, and nedical condition.

(iv) For dogs testing positive for heartworminfection, initial treat-
nent to elimnate circulating mcrofilariae and render the dog non-in-
fectious to other animals shall be adninistered.

(v) Prior to transporting the animal, the animal shelter of origin
shall examine each dog and cat for nedical or behavioral concerns at
nost twenty-four hours prior to initiation of transport. Al nedical and
behavi oral observations shall be recorded and communicated to any inter-
nedi ate aninal shelter, the destination animal shelter and any trans-
porting agent not directly enployed by such shelters.

(1) A health record shall acconpany each aninal transported.

(2) Acertificate of veterinary inspection is required for each aninal
to be transported into the state. Such certificate shall acconpany each
animal during transport and be conpleted and signed by a duly licensed
veterinarian.

(3) A rabies vaccination certificate is required for each aninal to be
transported, unless the animal is under the age of three nonths or if a
veterinarian certifies in witing that due to old age or other reason
the life of the dog would be endangered by the admnistration of a
rabi es vacci ne.

(vi) Each aninmal shall be individually identified with a collar, tag,
tattoo, mnmicrochip or conbination of such identifiers. Al animals shal
have, at a mninum one formof visual identification.

(e) (i) (1) Each aninmal transported shall be provided with absorbent

beddi ng._
2) No aninml shall be sedated or tranquilized unless reconmended by a
duly licensed veterinarian and veterinary guidance is provided for such

animal's care during transport.

(ii) The maxinumtransport tinme to an internediate aninal shelter or a
destination aninal shelter shall not exceed fourteen hours.

(iii) The transporting aninmal shelter or its agent shall observe each
animal  being transported every four-hour period during transport. Each
dog being transported that is twelve weeks of age or older shall be
renoved fromtheir enclosure and allowed to exercise and elininate every
four to six hours. Each dog being transported that is less than twelve
weeks of age shall be renpbved fromtheir enclosure and allowed to exer-
cise and elininate at |east every two hours.

(iv) The transporting aninmal shelter or its agent shall provide each
animal being transported with whol esone and pal atable food except when
there are instructions from a duly licensed veterinarian to w thhold
food for nedical reasons. Such food shall be free from contanm nation, of
nutritional value sufficient to maintain each aninal in good health, and
be provided at |east every twelve hours for adult animals; at |east
every eight hours for aninals less than six nonths of age; and at | east
every six hours for animals less than four nonths of age.

(v) If water cannot be provided at all tines, the transporting aninmn
shelter or its agent shall provide clean, fresh water to each aninmn
being transported at |east every four hours during observation stops
required ursuant to subparagraph ii) of this paragraph. Such water

shall be supplied in a sanitary manner sufficient for its needs, except
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when there are instructions froma duly licensed veterinarian to wth-
hold water for nedical reasons.

(vi) The transporting aninmal shelter or its agent shall clean aninal
enclosures and replace litter as often as necessary to prevent soiling
any aninmal being transported. |If any aninal nust be renpved from an
enclosure to facilitate cleaning. the transporting aninmal shelter or its
agent shall enploy safeguards to ensure aninal safety and prevent
escape.

(f) (i) It is the responsibility of the aninmal shelter of origin to
reasonably ensure that its destination animal shelters have the ability
to neet the requirenents of this subdivision prior to transporting any
ani mal

(ii) Each destination aninal shelter shall provide the foll ow ng:

(1) Adequately trained personnel ready to receive and nedically eval u-
ate each aninmal received fromany transporting aninmal shelter or its
agent upon arrival

(2) A physical exanmination of each aninal received fromany transport-
ing animal shelter with correspondi ng docunentation perfornmed by trained
personnel pursuant to section four hundred fourteen of this article
within four hours of arrival

(3) Veterinary care in accordance with section four hundred twenty for
each animal received fromany transporting animal shelter requiring such
care and additional reasonable care, including ability to provide humane

eut hanasi a pursuant to section four hundred twenty-two of this article
or energency veterinary care, as necessary based on the condition of

animal s upon arrival:; and

(4) Adequate housing for arriving aninmals prepared in advance of
arrival ., including:

(A) Housing in a quarantine area if needed, based on assessnent of
health status, animal source, and risk of infectious, contagious, para-
sitic or comunicabl e disease; and

B Isolation areas for aninmals with known or suspected contagi ous
di seases, as required under sections four hundred fifteen and four
hundred sixteen of this article.

3. (a) (i) Any transport vehicle transporting dogs or cats for any
animal shelter shall have adequate space, confortable environnenta
conditions, and good air quality.

(ii) Animal enclosures in transport vehicles shall be suitable to
allow the animal to stand, sit erect, turn around while standing, and to
lie in a natural position. If nbre than one aninal occupies any enclo-
sure during transport, such enclosure shall provide adequate space for
each to lie down confortably at the sane tine without lying on top of
each other.

(iii) Unfamliar animals shall not be contained together in the sane
encl osure.

(iv) Al animal enclosures and conpartnents shall be free of sharp
edges or other hazardous materials.

(v) The floor of any enclosure shall prevent injury, disconfort, and
| eakage of fluids into other enclosures.

(vi) The animal shelter or its agent shall ensure that each aninal
transported is safely and securely confined within each enclosure as
prescribed by this section and encl osure doors secured to prevent acci-
dent al _openi ng.

(vii) The animal shelter or its agent shall secure each primary encl o-
sure to prevent novenent within the transport vehicle.
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(viii) The animal shelter or its agent shall provide each aninal
transported with age-appropriate care, including naintenance of adequate
hydration and nutrition.

(ix) Each dog or cat less than eight weeks of age shall be transported
in an enclosure wth their nother, with adequate space to allow the
nother to lie down on her side with legs extended to facilitate nursing
unl ess such dog or cat is orphaned, a duly licensed veterinarian directs
otherwise, the transport period does not exceed one hour, or transport
with the nother is deened to pose a significant safety risk. In the
event such dog or <cat is not transported with its nother, the aninal
shelter or its agent shall ensure an adequate environnment and tenper-
ature for the offspring

(x) The aninal shelter or its agent shall transport aninmals with known

or suspected infectious diseases that could be spread during transport

in separate conpartnents from healthy ani mals.
(b) (i) Transport vehicle operators and/or individuals who assist in

the transport of aninals shall have training in aninmal health, anim
care, and safety issues to recognize and respond to aninmal needs during
transport.

(ii) Transport vehicle operators shall avoid unnecessary sudden accel -
eration, deceleration, excessive |lateral novenent. noise and vibration.

(iii) Transport vehicle operators or individuals who assist in the
transport of animals shall observe dogs and cats for any nedical or
behavi oral concerns during each stop, and shall respond appropriately to
any concerns identified.

(iv) Transport vehicle operators or individuals who assist in the
transport of aninmls shall not leave aninmals unattended in the transport
vehicle for nore than sixty mnutes in a tenperature regul ated vehicle.

(v) Water shall be provided at all tines unless otherw se directed by
a duly licensed veterinarian. Transport vehicle operators or aninal
attendants shall provide clean, fresh water at |east every four hours.

(vi) Transport vehicle operators or individuals who assist in the
transport of animals shall clean and disinfect each enclosure after use
in transporting an aninmal and before transporting different aninmals in
the sane encl osure.

4. No aninmml shelter or its agents shall transport any dog or cat |ess
than one vyear of age whose point of origin is any breeder |licensed by
the United States departnent of agriculture pursuant to the provisions
of USP. L. 89-544 as of August twenty-fourth, nineteen sixty-six, or
any subsequent corresponding sections of the federal Aninal Wl fare Act,
as fromtine to tine anended

8 424. Foster care provider requirenents. 1. Each licensed animal
shelter shall ensure that foster care provider facilities at which the
license holder keeps aninals are inspected by such shelter no |less
frequently than once a vyear and that such providers neet acceptable
standards to ensure that the health and safety of the animals are main-
tained.

2. Foster care providers may house aninmals that are owned by the
licensed animal shelter, but the foster care provider shall not own such
animals. Upon receipt of a conplaint, the conni ssioner is hereby author-
ized to inspect such provider's property as part of the |icensed aninal
shelter's network, and such aninal shelter shall be subject to sanctions
for any shortcom ngs which pose a risk to the health and safety of any
animals in its' foster care network.

3. Licensed aninal shelters shall maintain a list of current foster

care providers that shall be available to the departnent upon request.
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8 425. Violations. 1. Any animal shelter that violates any provision
of this article nay be subject to licensure denial, revocation, suspen-

sion, or refusal of license renewal in accordance with the provisions of

subdi vision six of section four hundred twelve of this article.

2. Violation of any provision of this article shall be a civil
offense, for which a penalty of not |less than one hundred dollars and

not nore than one thousand dollars for each violation nmay be inposed by

the conm ssioner; provided, that whenever there shall be a violation of
this article, application nay be made by the attorney general in the
nane of the people of the state of New York to a court or justice having
jurisdiction by a special proceeding to issue an injunction, and upon
notice to the defendant of not Iless than five days. to enjoin and
restrain the continuance of such violations; and if it shall appear to
the satisfaction of the court or justice that the defendant has, in
fact, violated this article, an injunction nmay be issued by such court
or justice, enjoining and restraining any further violation, wthout
requiring proof that any person has, in fact, been injured or danmaged
thereby. In any such proceeding, the court nmay neke all owances to the
attorney general as provided in paragraph six of subdivision (a) of
section eighty-three hundred three of the civil practice |law and rules,
and direct restitution. Wenever the court shall deternmine that a
violation of this article has occurred, the court nmay inpose a civil
penalty of not |less than one hundred dollars and not nore than one thou-
sand dollars. In connection with any such proposed application, the
attorney general is authorized to take proof and nmake a determ nation of
the relevant facts and to issue subpoenas in accordance with the civil
practice law and rul es.

3. Any aninmal shelter that violates any provisions of this article
shall correct such violations to the satisfaction of the conm ssioner
within a period not to exceed ten days; provided, however, that where
such violation poses a severe or immediate threat to public health or
animal safety or well-being, such violation shall be corrected to the
satisfaction of the commi ssioner within a period not to exceed seventy-
two hours.

4. Nothing in this section shall preclude the commi ssioner fromtaking
additional actions to address violations related to the imediate threat
to aninmal safety or well-being., including but not linmted to. suspension
of animal shelter operations until such violations are corrected to the
satisfaction of the conm ssioner.

5. Upon identification of one of nore violations, the com ssioner
shall provide the animal with a witten description of all violations
issued and the steps necessary to correct such deficiencies.

8§ 3. Section 377-a of the agriculture and nmarkets |aw i s REPEALED.

8 4. Paragraphs (b) and (c) of subdivision 4 of section 400 of the
agriculture and markets | aw, as added by chapter 168 of the laws of
2017, are anmended to read as foll ows:

(b) Any nmunicipal pound or shelter dedicated to the care of unwanted
ani mal s whi ch makes such ani nal s avail abl e for adopti on whether or not a
fee for such adoption is charged, established and mai ntai ned pursuant to
subdi vi si on one of section one hundred fourteen of this chapter that is
duly licensed as an animal shelter pursuant to article twenty-six-C of
this chapter; and

(c) Any duly incorporated society for the prevention of cruelty to
animals, duly incorporated humane society, duly incorporated ani nal
protective association or other duly incorporated animl adoption or
animal rescue organization dedicated to the care of unwanted aninals
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whi ch makes such animals avail able for adoption whether or not a fee for
such adoption is charged that is exenpt fromtaxes pursuant to paragraph
(3) of subsection (c) of section 501 of the federal Internal Revenue
Code, 26 U. S.C. 501, or any subsequent corresponding sections of the
federal Internal Revenue Code, as fromtine to tinme anended, that is

[ Fegi-stered—with—the—departrent] duly licensed as an aninmal shelter
pursuant to [seestierfot—hundred—eight—of—this] article twenty-six-C of

this chapter.

§ 5. Subdivision 3 of section 403 of the agriculture and markets |aw,
as added by chapter 259 of the laws of 2000, is anended to read as
fol | ows:

3. Each application for a license shall be acconpanied by a nonrefund-

le fee of_one hundred fifty doIIars[r—e*eep+—Lha}——;h@se——pe+——dea#e;s

].

8 6. Section 408 of the agriculture and markets | aw i s REPEALED

8§ 7. Section 380 of the agriculture and markets |aw, as added by chap-
ter 470 of the laws of 2017, is renunbered section 382

8§ 8. Subdivision 3 of section 752 of the general business |aw, as
anended by chapter 168 of the laws of 2017, is anended to read as
fol | ows:

3. For purposes of section seven hundred fifty-three of this article,
a "pet dealer" shall nmean any person who, in the ordinary course of
busi ness, engages in the sale or offering for sale of nore than nine
animals per year for profit to the public. Such definition shall include
breeders of animals who sell or offer for sale animals directly to a
consurmer but it shall not include any nunicipal pound or shelter estab-
I i shed and naintai ned pursuant to subdivision one of section one hundred
fourteen of the agriculture and markets law and duly licensed as an
animal shelter pursuant to article twenty-six-C of the agriculture and
markets law, or any duly incorporated society for the prevention of
cruelty to aninmals, duly incorporated humane society, duly incorporated
ani mal protective association or other duly incorporated ani mal adoption
or ani mal rescue organization that is tax exenpt pursuant to paragraph
(3) of subsection (c) of section 501 of the federal Internal Revenue
Code, 26 U.S.C. 501, or any subsequent corresponding sections of the
federal Internal Revenue Code, as fromtine to tine anended, that is

[ Fegi-stered—wiiththe—departrent] duly licensed as an aninmal shelter
pursuant to [seetien—four—hundred—eight] article twenty-six-C of the

agriculture and markets |aw. For purposes of sections seven hundred
fifty-three-a, seven hundred fifty-three-b, seven hundred fifty-three-c
and seven hundred fifty-three-d of this article, "pet dealer" shall nean
any person who engages in the sale or offering for sale of nobre than
nine aninmals per vyear for profit to the public. Such definition shal

i ncl ude breeders who sell animals; but it shall not include the foll ow
i ng:

(a) Any breeder who sells or offers to sell directly to the consuner
fewer than twenty-five animals per year that are born and raised on the
breeders residential prem ses.

(b) Any rmunici pal pound or shelter established and naintai ned pursuant
to subdivision one of section one hundred fourteen of the agriculture
and markets law and duly licensed as an aninmal shelter pursuant to arti-
cle twenty-six-C of the agriculture and nmarkets | aw.

(c) Any duly incorporated society for the prevention of cruelty to
animals, duly incorporated humane society, duly incorporated aninma
protective association or other duly incorporated aninmal adoption or

ab
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animal rescue organization that is exenpt fromtaxes pursuant to para-
graph (3) of subsection (c) of section 501 of the federal Interna
Revenue Code, 26 U.S.C. 501, or any subsequent correspondi ng sections of
the federal Internal Revenue Code, as fromtine to tinme amended, that is
[ Fegi-stered—with—the—departrent] duly licensed as an aninmal shelter
pursuant to [seectionrfou—hundred—eight] article twenty-six-C of the
agriculture and nmarkets | aw.

8 9. This act shall take effect three years after it shall have becone
a law. Effective immedi ately, the addition, amendnment and/or repeal of
any rule or regul ation necessary for the inplementation of this act on
its effective date are authorized and directed to be made and conpl et ed
by the conmi ssioner of agriculture and narkets on or before such effec-
tive date.




