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STATE OF NEW YORK

7717

| N SENATE

February 11, 2020

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Commttee on Judiciary

AN ACT to anmend the famly court act, in relation to judgnments of
parentage of children conceived through assisted reproduction or
pursuant to surrogacy agreements or ganete provider agreenments; to
amend the donestic relations law, in relation to proceedi ngs regarding
parental rights, status and obligations and to make conform ng chang-
es; to anend the public health law, in relation to voluntary acknow -
edgnments of parentage, genetic surrogacy and regul ati ons concerning
ganmete provision, and to establish the New York state office of
assisted reproduction registrar and the assisted reproduction regis-
try; to amend the general business law, in relation to the regulation
of surrogacy prograns, third-party gamete provision service providers
and assisted reproduction service provider; to repeal section 73 of
the domestic relations law, relating to legitimcy of children born by
artificial insemnation; and to repeal sections 122 and 123 of the
domestic relations law, relating to surrogate parenting contracts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The family court act is anended by adding a new article 5-C
to read as foll ows:
ARTICLE 5-C
JUDGVENTS OF PARENTAGE OF CHI LDREN CONCEI VED THROUGH ASSI STED
REPRODUCTI ON OR PURSUANT TO SURROGACY AGREENMENTS

PART 1. Ceneral provisions (581-101 - 581-102)
Judgnent of parentage (581-201 - 581-207)
Child of assisted reproduction (581-301 - 581-307)

1
2
3.
4. Surrogacy agreenent (581-401 - 581-409)
5
6
7

Third-party ganmete provision agreenent (581-501 - 581-507)
| nfornmed consent (581-601 - 581-604)
Paynent to ganete providers and persons acting as surrogates
(581-701 - 581-702)
8. Surrogates' bill of rights (581-801 - 581-807)

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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9. CGanete providers' bill of rights (581-901 - 581-905)
10. M scell aneous provisions (581-1001 - 581-1004)

PART 1
GENERAL PROVI SI ONS

Section 581-101. Purpose.
581-102. Definitions.

8§ 581-101. Purpose. The purpose of this article is to legally estab-
lish a child's relationship to their parents where the child is
conceived through assisted reproduction, with third-party ganetes, if

applicable, and including children born through surrogacy, including
genetic surrogacy. No fertilized egqg., enbrvo or fetus shall have any
i ndependent rights under the laws of this state, nor shall any ferti-

lized egg, enbryo or fetus be viewed as a child under the laws of this
state, nor shall any fertilized egg. enbryo or fetus be viewed as a
child under the laws of this state, nor shall any person providihg any
fertilized egg or enbryo in order to establish another person's pregnan-
cy thereby acquire any rights over that person's body.

8 581-102. Definitions. (a) "Acknowl edgnent of interim parental

responsibility": a witten declaration valid at the birth of a child
concei ved by assisted reproduction, with third-party ganetes if applica-
ble, and born through surrogacy, including genetic surrogacy. that

states that the person acting as surrogate and the biologically-related
intended parent or parents, if applicable, or otherwise a non-bioloqi-

cally-related intended parent, assune parental responsibility for the
child and will share decision-naking responsibility for the <child
except that the intended parent or parents, as applicable, will assune
full financial responsibility, until:

1. The person acting as surrogate under the ternms of a surrogacy
agreenent has, as applicable, subnmtted a witten declaration no sooner
than eight days following the birth of the child stating that they are
as applicable, voluntarily consenting to disclaimand renounce their
parental rights, and a judgnent of parentage in favor of the intended
parent or parents, as applicable, has been issued under the terns of a
surrogacy agreenent; or

2. The person acting as surrogate under the terns of a genetic surro-
gacy agreenent, has submitted a witten declaration no sooner than eight
days following the birth of the child stating that they are, as applica-
ble, voluntarily consenting to disclaim and renounce their parental
rights under the terns of a genetic surrogacy agreenent, and consenting
to the adoption of any children born pursuant to the genetic surrogacy
agreenent; or

3. Afinal judgnent of parentage has otherw se been issued as estab-
li shed under the procedures of this article.

(b) "Assisted reproduction"” neans a nethod of causing pregnancy other
than sexual intercourse and includes but is not limted to:

1. intrauterine or vaginal insemnation;

2. third-party ganete provision;

3. third-party enbryo provision;

4. in vitro fertilization and transfer of enbryos; and

5. intracytoplasmc sperminjection.

(c) "Child" nmeans a born individual of any age whose parentage may be
determ ned under this act or other |aw

(d) "Conpensation" neans paynent of any valuable consideration in

excess of reasonable nedical and ancillary costs.
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(e) "Ganete provider" neans an individual who does not intend to be a
parent who produces ganetes and provides themto another person, other
than the individual's spouse, for use in assisted reproduction. The
term does not include a person who is a parent under part three of this
article. Ganete provider also includes an individual who had disposi -
tional control of an enbryo who then transfers dispositional control and
relinguishes all present and future parental and inheritance rights and
obligations to a resulting child.

(f) "Third-party ganete provision" neans the provision of ganetes by
an individual who does not intend to be a parent who produces ganetes
and provides them to another person or entity, other than the ganete
provider's spouse, for use in assisted reproduction

(g) "Third-party enbryo provision" neans the transfer of dispositiona
control over an enbryo and relinquishnment of all present and future
parental and inheritance rights and obligations to a resulting child,
froma ganete provider or entity to an intended parent or parents, or
entity.

(h) "Enbryo" nmeans a cell or group of cells containing a diploid
conpl enent of chronpbsones or group of such cells, not a ganete or
ganetes, that has the potential to develop into a live born human being
if transferred into the body of a person under conditions in which
gestation may be reasonably expected to occur.

(i) "Enbryo transfer"” neans all nedical and |aboratory procedures that
are necessary to effectuate the transfer of an enbryo into the uterine
cavity.

(J) "Ganete" neans a cell containing a haploid conplenment of DNA that
has the potential to forman enbryo when conbined with another ganete.
Sperm and eggs are ganetes. A hunman ganete used or intended for reprod-
uction may not contain nuclear or mtochondrial DNA that has been delib-
erately altered. or nuclear DNA from one human conbined with the mto-
chondrial DNA of another human being.

(k) "Surrogacy agreenent” is an agreenent between at |east one
intended parent and a person acting as surrogate intended to result in a
live birth where the child will be the legal <child of the intended
parent or parents. The person acting as surrogate does not use their
owWn _ovum

(1) "Genetic surrogacy agreenent”" is an agreenent between at |east one
intended parent and a person acting as surrogate intended to result in a
live birth where the child will be the legal child of the intended
parent or parents. The person acting as surrogate uses their own ovum

(M "Ganete provision agreenent” is an agreenent between an intended
ganete provider and at | east one intended parent, an intended ganete
provider and a ganete bank, or an intended ganete provider and a fertil-
ity clinic intended to result in provision of eggs or spermto be used
for the purposes of assisted reproduction or research.

(n) "Person acting as surrogate" nmeans an adult person, not an
intended parent, who enters into a surrogacy, including genetic surroga-
cy, agreenent to bear a child who wll be the legal child of the
intended parent or parents, provided the person neets the requirenents
of this article.

(0) "Health care practitioner” neans an individual licensed or certi-
fied under title eight of the education law acting within his or her
scope of practice.

(p) "Intended parent" is an individual who manifests the intent to be
legally bound as the parent of a child conceived by assisted reprod-
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uction and born through surrogacy, including genetic surrogacy, provided
they neet the requirenents of this article.

(q) "In vitro fertilization® neans the formation of a human enbryo
out side the human body.

(r) "Parent" neans an individual who has established a parent-child
relationship under this act or other law "Parent" also includes the
person acting as surrogate, who is a parent at birth under this article.

(s) "Participant" is an individual who either: provides a ganete that
is used in assisted reproduction, is an intended parent, isS a person
acting as surrogate, or is the spouse of an intended parent or person
acting as surrogate.

(t) "Record" neans infornmation inscribed in a tangible nediumor
stored in an electronic or other nmediumthat is retrievable in perceiva-
ble form

(u) "Retrieval" nmeans the procurenent of eggs or spermfrom a ganete
provider..

(v) "Spouse" neans an individual narried to another, or who has a
legal relationship entered into under the laws of the United States or

of any state, local or foreign jurisdiction, which is substantially
equi valent to a marriage, including a civil union or donestic partner-
shi p.

(w) "State" neans a state of the United States, the District of Colum
bia, Puerto Rico, the United States Virgin Islands, or any territory or
insul ar possession subject to the jurisdiction of the United States.

(x) "Transfer" neans the placenent of an enbryo or ganetes into the
body of a person with the intent to achi eve pregnancy and live birth.

PART 2
JUDGVENT OF PARENTAGE

Section 581-201. Judgnent of parentage.

581-202. Acknow edgenent of interim parental responsibility.
581-203. Proceeding for judgnment of parentage of a <child

concei ved by assisted reproduction.

581-204. Proceeding to establish parental rights of a child
conceived by assisted reproduction and born pursuant
to a surrogacy agreenent or a genetic surrogacy

agreenent .
581-205. Judgnent of parentage for intended parents who are

spouses.
581-206. Inspection of records.
581-207. Jurisdiction, and exclusive continuing jurisdiction.

8§ 581-201. Judgnent of parentage. (a) A civil proceeding nmay be nain-
tained to adjudicate the parentage of a child under the circunstances
set forth in this article. This proceeding is governed by the civil
practice |aw and rul es.

b) In the case of surrogac a judgnent of parentage nay be issued no
sooner than eight days after the birth of the child, once the person
acting as surrogate has provided notarized consent in witing relin-
qui shing the person's entitlenent to parentage of the child, and assert-
ing that they are doing so knowingly and voluntarily and without undue
i nducenent .

(c) A petition for a judgnent of parentage or nonparentage of a child
conceived by assisted reproduction may be initiated by (1) a child, or
(2) a parent, or (3) a participant, or (4) a person with a claimto

arentage, or (5) the support/enforcenent agency or other over nnent al
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agency authorized by other law, or (6) a representative authorized by
law to act for an individual who would otherwi se be entitled to nmaintain
a proceeding but who is deceased. incapacitated, or a minor, in order to
legally establish the child-parent relationship of either a child
conceived by assisted reproduction and born under part three of this
article or a child born through surrogacy, including genetic surrogacy,
pursuant to part four of this article or article eight of the donestic
relations | aw

§ 581-202. Acknow edgnent of interimparental responsibility. (a) In
the case of surrogacy, not including genetic surrogacy, the petition for
a judgnent of parentage nust include an acknowl edgnent of interim
parental responsibility which shall be issued prior to the birth of the
child but shall not becone effective until the birth of the child.

(b) In the case of genetic surrogacy, the petition for an adoption
proceeding to transfer parental rights of any children born pursuant to
the genetic surrogacy agreenent under article eight of the donestic
relations law nust include an acknow edgnent of interim parental respon-
sibility which shall be issued prior to the birth of the child but shal
not becone effective until the birth of the child.

8 581-203. Proceeding for judgnent of parentage of a child conceived
by assisted reproduction. (a) A proceeding for a judgnent of parentage
with respect to a child conceived by assisted reproduction, with third-
party ganmetes, if applicable, but not born through surrogacy, may be
commenced:

(1) if the intended parent resides in New York state, in the county
where the intended parent resides any tinme after pregnancy is achieved
or in the county where the child was born or resides; or

(2) if the intended parent and child do not reside in New York state,
up to ninety days after the birth of the child in the county where the
child was born.

(b) The petition for a judgnent of parentage nust be verified.

(c) Were a petition includes the follow ng truthful statenments. the
court shall adjudicate any intended parent to be the parent of the
child:

(1) if an intended parent is not a New York state resident, a state-
nent that the child will be or was born in the state within ninety days
of filing;

(2) a statenent from the pregnant intended parent that they becane
pregnant as a result of assisted reproduction;

3) in cases where there are two intended arents and one becones
pregnant by assisted reproduction, a statenent from both intended
parents that they consented to assisted reproduction pursuant to section
581-304 of this article; and

(4) proof of any ganete provider's parental and proprietary intent
pursuant to section twenty-five hundred ninety-nine-ii of the public
health | aw._

(i) In the case of a sperm provider who provides sperm after January
first, two thousand twenty-one to a licensed individual health care
practitioner, ganete bank, fertility clinic, or other health care facil-
ity for use in assisted reproduction by an intended parent other than
the sperm provider's intimte partner or spouse, and regardl ess of
whet her the sperm provider has chosen to disclose their identity to any
children conceived by assisted reproduction using their ganetes, the
spermprovider is treated in law as if they were not the natural parent
of any child thereby conceived, unless otherwise agreed toin a witten
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and notarized statenent, signed by the spermprovider and the intended
parent prior to conception by assisted reproduction.

(ii) In the case of an egg provider who provides ova after January
first, two thousand twenty-one for use in assisted reproduction by an
intended parent other than the egg provider's spouse or intimate part-
ner, and regardl ess of whether the egg provider has chosen to disclose
their identity to any children conceived by assisted reproduction using
their ganetes, the egg provider is treated in law as if the egg provider
were not the natural parent of any child thereby conceived, unless the
court finds satisfactory evidence that the egg provider and the intended
parent intended for the egg provider to be a parent.

(d) The followi ng shall be deened sufficient proof of a ganete provid-
er's parental and proprietary intent for purposes of this section:

(1) In the case of third-party ganetes that were provided prior to
January first, two thousand twenty-one, and where the ganete provider is
anonynous, or where third-party ganmetes or enbryos have previously been
relinquished to a ganete or enbryo storage facility or in the presence
of a health care practitioner, a statenent from the ganete or enbryo
storage facility or health care practitioner that the ganete provider
does not retain any parental or proprietary interest in the ganetes or
enbryos;

(2) In the case of third-party ganetes that were provided prior to
January first, two thousand twenty-one, and where the ganete provider is
known, either:

(i) arecord fromthe ganete or enbryo provider acknow edging the
third-party ganete provision and confirmng that the ganete provider has
no parental or proprietary interest in the ganetes or enbryos. The
record shall be signed by the intended parent who plans to becone preg-
nant by assisted reproduction using third-party ganetes and the ganete
or _enbryo provider. The record may be, but is not required to be,
signed.

(A) before a notary public, or

(B) before two witnesses who are not the intended parents, or

(C) before a health care practitioner; or

(ii) clear and convincing evidence that the ganete or enbryo provider
agreed, prior to conception, with the intended parent who intends to
becone pregnant by assisted reproduction with third-party ganetes that
the ganete provider has no parental or proprietary interest in the
ganetes or enbryos.

3 In the absence of evidence pursuant to paragraph one or two of
this subdivision, notice shall be given to the ganete provider at | east
twenty days prior to the proceeding by delivery of a copy of the peti-
tion and notice. Upon a showing to the court, by affidavit or otherw se,
on or before the date of the proceeding or within such further tine as
the court may allow that personal service cannot be effected at the
ganete provider's last known address with reasonable effort, notice nmay
be given., without prior court order therefor, at |least twenty days prior
to the proceeding by registered or certified mail directed to the ganete
provider's last known address. Notice by publication shall not be
required to be given to a ganete provider entitled to notice pursuant to
the provisions of this section.

(e) In cases not covered by subdivision (c) of this section, the court
shall adjudicate the parentage of the child consistent with part three
of this article.

(f) Wiere the requirenents of subdivision (c) of this section are net

or where the court finds the intended parent to be a parent under subdi -
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vision (e) of this section, the court shall issue a judgnent of parent-
age:

(1) declaring, that upon the birth of the child, the intended parent
or parents is/are the legal parent or parents of the child;

(2) ordering the intended parent or parents to assume responsibility
for the mmintenance and support of the child imediately upon the birth
of the child;

(3) if there is a ganete provider, ordering that the ganete provider
is not a parent of the child, pursuant to section twenty-five hundred
ninety-nine-ii_of the public health |law, and

(4) ordering that upon the birth of the child, a copy of the |udgnent
of parentage be served on the (i) departnent of health or New York city
departnent of nental health and hygiene, or (ii) registrar of births in
the hospital where the <child is born and directing that the hospital
report the parentage of the <child to the appropriate departnent of
health in conformty with the court order. If an original birth certif-
icate has already been issued, the court shall issue an order directing
the appropriate departnent of health to i ssue an anended birth certif-
icate in an expedited manner and seal the original birth certificate
except that it nmay be rendered accessible to the child at eighteen years
of age, or the legal parent or parents.

§ 581-204. Proceeding to establish parental rights of a child
concei ved by assisted reproduction and born pursuant to a surrogacy
agreenent or a genetic surrogacy agreenent. (a) If there is a surrogac
agreenent, the proceeding nay be commenced at any tine after the end of
the first trimester of pregnancy by the filing of a petition for an
acknow edgnent of interimparental responsibility and a judgnent of
parentage as provided in this subdivision. Any party to the surrogacy
agreenent not joining in the petition nust be served with notice of the

proceeding..
(1) The petition for an acknow edgnment of interim parental responsi-
bility and a judgnent of parentage shall be verified and shall i ncl ude

the foll ow ng:

(i) a statenent that the person acting as surrogate and each intended
parent is a United States citizen or pernmanent |awful resident and was a
resident of the state of New York for at least twelve nonths at the tine
the surrogacy agreenent was executed, except that an exception shall be
nmade if the person acting as surrogate is a famly nenber of an intended

parent and is not being conpensated to act as surrogate above and beyond
being conpensated or reinbursed for nedical and pregnancy-rel ated

expenses;
(ii) a statement that, upon the birth of the child, the person acting

as surrogate and the biologically-related intended parent or parents., or
otherwise a non-biologically related intended parent. assune parental
responsibility for the child and will share deci si on-making responsibil -
ity for the child, except that the intended parent or parents wll
assume full financial responsibility until the person acting as surro-
gate under the terns of a surrogacy agreenent pursuant to this article
has, as applicable, subnitted a notarized witten declaration no sooner
than eight days following the birth of the child stating that they are

as applicable, voluntarily consenting to renounce, disclaimand surren-
der their parental rights, and a judgnent of parentage in favor of the
intended parent or parents, has been issued under the terns of a surro-

gacy agreement;
(iii) an acknow edgnent of interim parental responsibility;




O©CoOoO~NOUP~WNE

S. 7717 8

(iv) a statenent that the person acting as surrogate and each intended
parent is a U S. citizen or pernmanent lawful resident and was a resident
of the state of New York for at least twelve nonths at the tine the
surrogacy agreenent was executed, except that an exenption will be
provided for the person acting as surrogate if they are a fanily nenber
of an intended parent and are not being conpensated to act as surrogate
ot her than being conpensated or reinbursed for nedical, |legal. and preg-
nancy-rel at ed expenses;

(v) acertification fromthe attorney representing the intended parent
or parents, the attorney representing the person acting as surrogate,
and the surrogacy program coordinating the surrogacy agreenent that the
requirenents of part four of this article, have been net;

(vi) a statenent fromall parties to the surrogacy agreenent that they
entered into the surrogacy agreenent knowi ngly and voluntarily; and

(vii) a statement fromthe person acting as surrogate, notarized no
sooner than eight days following the birth of any resulting children
that they do not object to the legal termnation of their parenta
rights and that they consent to such termination and the transfer of the
child, if transfer of the child has not already occurred, knowingly and
voluntarily, w thout being coerced or unduly influenced.

(2) Were a petition satisfies the requirenents of paragraph one of
this subdivision, the court in which the petition has been filed may
issue a judgnent of parentage, provided that such judgnent shall issue
no sooner than eight days after the birth of the child. The judgnent of
par ent age shall

(i) declare that upon the issuance of the judgnent of parentage, the
intended parent is or parents are the legal parent or parents of the
child if the judgnent of parentage so provides;

(ii) declare that upon the issuance of the judgnent of parentage. the
person acting as surrogate is not the legal parent of the child if the
judgnent of parentage so provides;

(iii) order the person acting as surrogate to transfer the child to
the intended parent or parents if the judgnent of parentage so provides
and this has not already occurred;

(iv) order the intended parent or parents to continue assum ng respon-
sibility for the maintenance and support of the child as provided by the
acknow edgnent of parental responsibility; and

(v) (A order that upon the issuance of the judgnent of parentage. a
copy of the judgnent of parentage be served on: (1) the departnent of
health or the New York city departnent of nmental health and hygi ene; or
(2) the registrar of births in the hospital where the child is born and
directing that the hospital report the parentage of the child to the
appropriate departnent of health in confornmty with the court order.

(B) if an original birth certificate has already been issued. the
court shall issue an order directing the appropriate departnent of
health to i ssue an anended birth certificate in an expedited nmanner and
seal the original birth certificate except that it may be rendered

accessible to the child at eighteen years of age, or to the |egal parent

or _parents.
(3) Notwithstanding the provisions of paragraph two of this subdivi-

sion, the court may refuse to issue a judgnent of parentage if it deter-
m nes that:

(A) the person acting as surrogate no |onger consents to the term-
nation of her parental rights;

(B) the surrogate's failure to object to such termnation was unduly
influenced by financial or other duress; or
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(CQ the judgnent of parentage is not in the best interests of the
child.

(4 In the event the certification required by subparagraph (v) of
paragraph two of this subdivision cannot be nade because of a technica
or non-nmaterial deviation from the requirenents of this article; the
court may nevertheless enforce the agreenent and issue a judgnent of
parentage if the court determnes the agreement is in substantial
conpliance with the requirenents of this article.

(b) If there is a genetic surrogacy agreenent, the proceeding my be
commenced at any tine after the end of the third trinester of pregnancy
by the filing of a petition for an acknow edgnent of interim parental
responsibility and a judgnent of parentage as provided in this subdivi-
sion. Any party to the genetic surrogacy agreenent not joining in the
petition nmust be served with notice of the proceeding.

(1) The petition for an acknow edgnent of interim parental responsi-
bility and a judgnent of parentage shall be verified and shall include
the foll ow ng:

(i) a statenent that the person acting as surrogate and each intended
parent is a citizen of the United States or pernmanent lawful resident
and was a resident of the state of New York for at |east twelve nonths
at the tine the genetic surrogacy agreenent was executed, except that an
exenption will be provided for the person acting as surrogate if they
are a famly nenber of an intended parent and are not being conpensated
to act as surrogate other than being conpensated or reinbursed for
nedi cal, legal, and pregnancy-rel ated expenses;

(ii) a statenent that, upon the birth of the child, the person acting
as surrogate and the biologically-related intended parent or parents. or
otherwise a non-biologically related intended parent, assune parental
responsibility for the child and will share deci si on-making responsibil -
ity for the <child, except that the intended parent or parents wll
assunme full financial responsibility until the person acting as surro-
gate under the terns of a genetic surrogacy agreenent pursuant to arti-
cle eight of the donestic relations law, has subnitted to the court a
notarized witten declaration stating that they are voluntarily consent-
ing to renounce, disclaim and surrender their parental rights under the
terns of a genetic surrogacy agreenent, and consenting to the adoption
of any children born pursuant to the genetic surrogacy agreenent. Such
notarized witten declaration shall be subnitted no sooner than eight
days following the birth of the child;

(iii) an acknow edgnent of interim parental responsibility;

(iv) a certification from the attorney representing the intended
parent or parents, the attorney representing the person acting as surro-
gate, and the surrogacy program coordinating the genetic surrogacy
agreenent that the requirenents of section one hundred twenty-two of the
donestic relations |aw, have been net;

(v) a statenent fromall parties to the genetic surrogacy agreenent
that they entered into the genetic surrogacy agreenent know ngly and
voluntarily; and

(vi) a statenent fromthe person acting as surrogate, notarized no
sooner than eight days following the birth of any resulting children
that they do not object to the legal termnation of their parental
rights and that they consent to such termination and the transfer of the
child, if transfer of the child has not already occurred, know ngly and
voluntarily, w thout being coerced or unduly influenced.

(2) Where a petition satisfies the requirenents of paragraph one of
this subdivision, the court in which the petition has been filed may
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issue a judgnent of parentage, provided that such judgnent shall issue
no sooner than eight days after the birth of the child. The judgnent of
parent age shall

(i) declare that upon the issuance of the judgnent of parentage, the
intended parent is or parents are the legal parent or parents of the
child if the judgnent of parentage so provides;

(ii) declare that upon the issuance of the judgnent of parentage, the
person acting as a third-party ganete provider is not the legal parent
of the child if the judgnent of parentage so provides;

(iii) order the intended parent or parents to continue assum ng
responsibility for the maintenance and support of the child as provided
by the acknow edgnent of parental responsibility; and

(v) (A order that upon the issuance of the judgnent of parentage. a
copy of the judgnent of parentage be served on: (1) the departnent of
health or the New York city departnent of nental health and hygi ene; or
(2) the registrar of births in the hospital where the child is born and
directing that the hospital report the parentage of the child to the
appropriate departnent of health in confornmty with the court order.

(3) In the event the certification required by subparagraph (iv) of
paragraph two of this subdivision cannot be nade because of a technica
or non-material deviation fromthe requirenents of this article; the
court may nevertheless enforce the agreenent and issue a judgnent of
parentage if the court determnes the agreement is in substantial
conpliance with the requirenents of this article.

8 581-205. Judgnent of parentage for intended parents who are spouses.
Notwi t hstanding or without linmtation on presunptions of parentage that
apply, a judgnent of parentage nmy be obtained under this part by
intended parents who are each other's spouse.

) 581- 206. Inspection of records. Court records relating to
proceedi ngs under this article shall be sealed. The parties to the
proceeding and the <child shall have the right to inspect the entire

court record, including, but not limted to, the nane of the person
acting as surrogate and any known ganete providers.

§ 581-207. Jurisdiction, and exclusive continuing jurisdiction. (a)
Proceedi ngs pursuant to this article may be instituted in the suprene or
famly court.

(b) Subject to the jurisdictional standards of section seventy-six of
the donestic relations law, the court conducting a proceeding under this
article has exclusive, continuing jurisdiction of all matters relating

to the determ nation of parentage until the child attains the age of one
hundred eighty days.

PART 3
CH LD OF ASSI STED REPRODUCTI ON

Section 581-301. Scope of article.

581-302. Status of ganete provider.

581-303. Parentage of child of assisted reproduction.
581-304. Consent to assisted reproduction.

581-305. Linmtation on spouses' dispute of parentage of child of
assi sted reproduction.

581-306. Effect of enbryo disposition agreenent between intended
parents which transfers legal rights and disposi-
tional control to one intended parent.

581-307. Effect of death of intended parent.
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8 581-301. Scope of article. This article does not apply to the birth
of a child conceived by neans of sexual intercourse

8 b581-302. Status of ganete provider. A ganete provider is not a
parent of a child conceived by neans of assisted reproduction with their
ganetes or enbryos., pursuant to section twenty-five hundred ninety-nine-
ii of the public health | aw

8§ 581-303. Parentage of child of assisted reproduction. (a) An indi-
vidual who is not a ganete provider but who uses their own ganetes for,
or who consents to, assisted reproduction with the intent to be a parent
of the child with the consent of the pregnant intended parent as
provided in section 581-304 of this part, is a parent of the resulting
child for all legal purposes.

(b) The court shall issue a judgnent of parentage pursuant to this
article upon application by any participant.

8§ ©581-304. Consent to assisted reproduction. (a) Wiere the intended
parent who gives birth to a child by nmeans of assisted reproduction is a
spouse, the consent of both spouses to the assisted reproduction is
presuned and neither spouse nay chall enge the parentage of the child,
except as provided in section 581-305 of this part.

(b) Where the intended parent who gives birth to a child by neans of
assisted reproduction is not a spouse, the consent to the assisted
reproduction nmust be in a record in such a manner as to indicate the
nutual agreenent of the intended parents to conceive and parent a child

toget her.
(c) The absence of a record described in subdivision (b) of this
section shall not preclude a finding that such consent existed if the

court finds by clear and convincing evidence that at the tinme of the
assi sted reproduction the intended parents agreed to conceive and parent
the child together.

§ 581-305. Llimtation on spouses' dispute of parentage of child of
assi sted reproduction. a) Except as otherw se provided in subdivision
(b) of this section, neither spouse may chall enge the presunption of
parent age of the child unless:

(1) within two years after learning of the birth of the child a
proceeding is comenced to adjudicate parentage; and

(2) the court finds by clear and convincing evidence that either
spouse did not consent for the spouse who is not pregnant to be a parent
of the child.

(b) A proceeding for a judgnent of parentage may be maintained at any
time if the court finds by clear and convincing evidence that:

(1) the spouse did not consent to assisted reproduction by the indi-
vidual who gave birth; and

(2) the spouse and the individual who gave birth have not cohabited
since the spouse knew or had reason to know of the pregnancy; and

(3) the spouse never openly held out the child as their own.

(c) The limtation provided in this section applies to a spousal
relationship that has been declared invalid after assisted reproduction
or artificial insem nation.

8§ b581-306. Effect of enbryo disposition agreenent between intended
parents which transfers legal rights and dispositional control to one
intended parent. (a) An enbryo disposition agreenent between intended
parents with joint dispositional control of an enbryo shall be binding
under the follow ng circunstances:

(1) it is in witing;

2 each intended parent had the advice of independent |egal counse
prior to its execution; and
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(3) where the intended parents are married, transfer of legal rights
and dispositional control occurs only upon divorce.

(b) The intended parent who transfers legal rights and dispositiona
control of the enbryo is not a parent of any child conceived from the
enbryo unless the agreenent states that they consent to be a parent.

(c) If the intended parent transferring legal rights and di spositional
control consents to be a parent, they may withdraw their consent to be a
parent upon witten notice to the enbryo storage facility and to the
other intended parent prior to transfer of the enbryo. If they tinely
withdraw consent to be a parent they are not a parent for any purpose
including support obligations but the enbryo transfer may still proceed.

(d) An enbryo disposition agreenent or advance directive that is not
in conpliance with subdivision (a) of this section nay still be found to
be enforceable by the court after balancing the respective interests of
the parties except that the intended parent who divested thenself of
legal rights and dispositional control may not be declared to be a
parent for any purpose without their consent. The parent awarded |egal
rights and dispositional control of the enbryos shall, in this instance,
be declared to be the only parent of the child.

8 581-307. Effect of death of intended parent. |f an individual who
consented in a record to be a parent by assisted reproduction dies
before the transfer of eggs., sperm or enbryos, the deceased individua
is not a parent of the resulting child unless the deceased individua
consented in a signed record that if assisted reproduction were to occur
after death, the deceased individual wuld be a parent of the child,
provided that the record conplies with the estates, powers and trusts
| aw.

PART 4
SURROGACY AGREENMENT

Section 581-401. Surrogacy agreenent authorized.
581-402. Eligibility to enter a surrogacy agreenent.

581-403. Requirenents of a surrogacy agreenent.

581-404. Surrogacy agreenent; effect of subsequent spousal
rel ationshi p.

581-405. Ternination of a surrogacy agreenent.

581-406. Parentage under a conpliant surrogacy agreenent.

581-407. Insufficient surrogacy agreenent.

581-408. Absence of a surrogacy agreenent.

581-409. Dispute as to a surrogacy agreenent.

8§ 581-401. Surrogacy agreenent authorized. (a) If eligible under this
article to enter into a surrogacy agreenent, a person acting as surro-
gate, the spouse of the person acting as surrogate, if applicable, and
the intended parent or parents may enter into a surrogacy agreenent
which will be enforceable provided the surrogacy agreenent neets the
requirenents of this article, and provided further, that enforcenent of
a _surrogacy agreenent against a person acting as surrogate who objects
to the termination of her parental rights prior to or during proceedings
related to the issuance of a judgnment of parentage is contrary to the
public policy of this state and the surrogacy agreenent is void and
unenf or ceabl e.

(b) A surrogacy agreenent shall not apply to the birth of a child
concei ved by neans of sexual intercourse.

(c) A surrogacy agreenment nmy provide for paynent of conpensation
under part seven of this article.
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8 581-402. Eligibility to enter a surrogacy agreenent. (a) A person
acting as surrogate shall be eligible to enter into an enforceable
surrogacy agreenent under this article if the person acting as surrogate
has net the following requirenents at the tine the surrogacy agreenent
is executed:

(1) the person acting as surrogate is at least twenty-one years of
age;

2) the person acting as surrogate is a United States citizen or a
permanent lawful resident and was a resident of New York state for at
|l east twelve nonths at the tinme the person executes a surrogacy agree-
nent., except that an exenption shall be provided if the person acting as
surrogate is a famly nenber of an intended parent and is not being
conpensated to act as surrogate;

(3) the person acting as surrogate has not used their own ovum to
conceive the resulting child;

4 t he erson acting as surrogate has conpleted nmedical and psycho-
logical evaluations with health care practitioners relating to the
anticipated surrogate pregnancy and has received witten nedical clear-
ance to becone pregnant:;

(5) the person acting as surrogate, and the spouse of the person
acting as surrogate, if applicable, have been represented throughout the
contractual process and the duration of the contract and its execution
by i ndependent |egal counsel of their own choosing which shall be paid
for by the intended parent or parents provided that such counsel nust
specifically declare that they have no conflicts relating to either the
intended parent or parents or any internediaries in the surrogacy
arrangenent. A person acting as surrogate who is receiving no conpen-
sation nmay waive the right to have the intended parent or parents pay
the fee for such |legal counsel. Wiere the intended parent or parents are
paying for the independent |egal counsel of the person acting as surro-
gate, and the spouse of the person acting as surrogate, if applicable, a

separate retainer agreenent shall be prepared clearly stating that such
|l egal counsel will only represent the person acting as surrogate and the

spouse of the person acting as surrogate, if applicable, in all natters
pertaining to the surrogacy agreenent, that such legal counsel will not
offer legal advice to any other parties to the surrogacy agreenent, and
that the attorney-client relationship lies with the person acting as
surrogate and the spouse of the person acting as surrogate, if applica-
bl e;

6 t he erson acting as surrogate must have previously delivered at
| east one healthy live birth froman unconplicated pregnancy not pursu-
ant to a surrogacy, including a genetic surrogacy agreenent:;

(7) the person acting as surrogate nust not have delivered npore than
three prior children., whether or not acting as a surrogate;

(8) the person acting as surrogate nust be free of any nedical or
psychological preexisting conditions that would qualify them as being
high-risk to becone pregnant;

9) the person acting as surrogate nust not be over age thirty-five at
the tinme of conception; and

(10) the person acting as surrogate nmust not have acted as surrogate
nore than three tines prior to executing the surrogacy agreenent.

(b) The intended parent or parents shall be eligible to enter into an
enf orceabl e surrogacy agreenent under this article if they have net the
following requirenents at the time the surrogacy agreenent was execut ed:
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(1) each intended parent is a United States citizen or a pernanent
lawful resident and was a resident of New York state for at |east twelve
nonths at the tine they execute a surrogacy contract;

(2) the intended parent or parents has been represented throughout the
contractual process and the duration of the contract and its execution
by i ndependent |egal counsel of their own choosing;

(3) they are an adult person who is not in a spousal relationship. or
adult spouses together, or any two adults who are intinmate partners
together, except an adult in a spousal relationship is eligible to enter
into an enforceabl e surrogacy agreenent wi thout their spouse if:

(i) they are living separate and apart pursuant to a decree or _judg-
nent of separation or pursuant to a witten agreenent of separation
subscribed by the parties thereto and acknow edged or proved in the form
required to entitle a deed to be recorded; or

(ii) they have been living separate and apart for at |east three years
prior to execution of the surrogacy agreenent;

(4) where the spouse of an intended parent is not a required party to
the agreenent, the spouse is not an intended parent and shall not have
rights or obligations to the child;

(5) at least one intended parent nust have used their ganetes to
create the enbryo that wll be transferred to the person acting as
surrogate, unless the intended parent or parents are unable to use their
ganetes for nedical reasons;

6) the intended parent or parents nust have had nedical and sycho-
| ogical evaluations; and

(7) the intended parent or parents nust have had background checks and
a _hone study conpl et ed.

8§ 581-403. Requirenents of a surrogacy agreenent. (a) A surrogacy
agreenent shall be deened to have satisfied the requirenments of this
article and be enforceable except as provided in section 581-401 of this
part if it neets the follow ng requirenents:

(1) It shall be in a signed record verified by:

(i) each intended parent, and

(ii) the person acting as surrogate, and the spouse of the person
acting as surrogate, if any, unless:

(A) the person acting as surrogate and the spouse of the person acting
as surrogate are living separate and apart pursuant to a decree or judg-
nent of separation or pursuant to a witten agreenent of separation

subscribed by the parties thereto and acknow edged or proved in the form

required to entitle a deed to be recorded; or
(B) have been living separate and apart for at |least three years prior

to execution of the surrogacy agreenent.

(2) It shall include the follow ng infornmation:
(i) the date, city, and state where the surrogacy agreenent was
execut ed;

(ii) the first and last nanes of and contact information for the
intended parent or parents and of the person acting as surrogate;

(iii) the first and last nanes of and contact information for the
persons from which the ganetes originated. If third-party ganete
provision was used, the first and last nane of and contact information
for each ganete provider, if known, or the ganete provider identifica-
tion nunber, if anonynous. The agreenent shall specify whether the
third-party ganetes provided were eggs, sperm or enbryos;

(iv) the nane of and contact infornmation for the licensed and regis-

tered surrogacy program handling the surrogacy agreenent; and
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(v) the nane of and contact infornmation for the attorney representing
the person acting as surrogate, and the spouse of the person acting as
surrogate, if applicable, and the attorney representing the intended
parent or parents.

(3) It shall be executed after the follow ng have been conpleted, but
prior to the person acting as surrogate taking any nedication or the
commencenent of nedical procedures in furtherance of enbryo transfer:
the nedical and psychol ogi cal screenings of the person acting as surro-
gate, the nedical and psychol ogical screenings, background checks, and
home study of the intended parent or parents, the inforned consent proc-
ess for the person acting as surrogate, the intended parent or parents,
and any ganete providers, and the legal counseling of all parties.

(4) It shall be executed by a person acting as surrogate neeting the
eligibility requirenents of subdivision (a) of section 581-402 of this
part and by the spouse of the person acting as surrogate, if applicable,

unless the signature of the spouse of the person acting as surrogate is
not required as set forth in this section.

(5) It shall be executed by an intended parent or parents who net the
eligibility requirements of subdivision (b) of section 581-402 of this
part.

(6) The person acting as surrogate and the spouse of the person acting
as surrogate, if applicable, and the intended parent or parents shal

have been represented throughout the contractual process and the dura-

tion of the contract and its execution by separate, independent |ega
counsel of their own choosing.

(7) The person acting as surrogate has or the surrogacy agreenent
stipulates that the person acting as surrogate wll obtain a health
insurance policy that takes effect prior to taking any nedication or
commencing treatnment to further enbryo transfer that covers precon-
ception care, pre-natal care, major nedical treatnents, hospitalization,
and behavioral health care, and the health insurance policy has a term
that extends throughout the duration of the expected pregnancy and for
twelve nonths after the birth of the child, a stillbirth, a mscarriage
resulting in termnation of pregnancy., or ternination of the pregnancy:;
the policy shall be paid for, whether directly or through reinbursenent
or other neans, by the intended parent or parents on behalf of the
person acting as surrogate pursuant to the surrogacy agreenent., except
that a person acting as surrogate who is receiving no conpensation may
waive the right to have the intended parent or parents pay for the
health insurance policy. The intended parent or parents shall also pay
for or reinburse the person acting as surrogate for all co-paynents,
deducti bl es and any other out-of-pocket nedical costs associated with
preconception, pregnancy, child birth, or post-natal care, that accrue
through twelve nonths after the birth of the <child, a stillbirth, a
nm scarriage, or termnation of the pregnancy. A person acting as surro-
gate who is receiving no conpensation nmay waive the right to have the
intended parent or parents make such paynents or reinbursenents.

8 The surrogac agreenent shall provide that the person acting as
surrogate will obtain a short- and long-termdisability insurance policy
that takes effect prior to taking any nmedication or comencing nedical
procedures to further enbryo transfer that covers disability related to
the birth of the child, a stillbirth, a mscarriage resulting in term-
nation of pregnancy, or termnation of the pregnancy, and the disability
insurance policy has a termthat extends throughout the duration of the
expected pregnancy and for twelve nonths after the birth of the child, a
stillbirth, a mnmiscarriage resulting in termnation of pregnancy. or
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termnation of the pregnancy; the policy shall be paid for, whether
directly or through reinbursenent or other neans, by the intended parent
or parents on behalf of the person acting as surrogate pursuant to the
surrogacy agreenent, except that a person acting as surrogate who is
receiving no conpensation my waive the right to have the intended
parent or parents pay for the disability insurance policy.

(9) The surrogacy agreenent nust provide that the intended parent or
parents shall procure and pay for a life insurance policy for the person
acting as surrogate that takes effect prior to taking any nedication or
the comrencenent of nedical procedures to further enbryo transfer,
provides a nmininum benefit of seven hundred fifty thousand dollars, and
has a termthat extends throughout the duration of the expected pregnan-
cy and for twelve nonths after the birth of the child, a stillbirth, a
m scarriage resulting in termnation of pregnancy, or termination of the
pregnancy, with a beneficiary or beneficiaries of their choosing. The
policy shall be paid for, whether directly or through rei nbursenent or
other neans, by the intended parent or parents on behalf of the person
acting as surrogate pursuant to the surrogacy agreenent, except that a
person acting as surrogate who is receiving no conpensation may waive
the right to have the intended parent or parents pay for the life insur-
ance policy.

(10) The surrogacy agreenent nust include information disclosing how
the intended parent or parents will cover the nedical expenses of the
person acting as surrogate and any child born pursuant to the surrogacy
agreenent. The disclosure shall include a review of the health care
policy provisions related to coverage for the person acting as surro-
gate's pregnancy, including any possible liability of the person acting
as surrogate's third-party liability liens or other insurance coverage,
and any notice requirenents that could affect coverage or liability of
the person acting as surrogate.

(11) If the surrogacy agreenent provides for the paynent of conpen-
sation to the person acting as surrogate, those funds shall have been
placed in escrow wth an independent escrow agent prior to the person
acting as surrogate taking any nedication or the comencenent of nedical
procedures to further enbryo transfer other than nedical and psychol og-
ical evaluations necessary to deternine the person acting as surrogate's
eligibility. Funds to cover the person acting as surrogate's nedica
expenses, including out-of-pocket nmedical expenses, shall also have been
placed in escrow.

12) The surrogacy agreenent and all required docunentation shall be
certified to have been conpleted and in order by the surrogacy program
handling the surrogacy agreenent.

(b) The surrogacy agreenent nust conply with the follow ng terns:

(1) As to the person acting as surrogate and the spouse of the person
acting as surrogate, if applicable:

(i) the person acting as surrogate agrees to undergo enbryo transfer
and attenpt to carry and give birth to the child subject to their right
to term nate the pregnancy;

(ii) the person acting as surrogate and the spouse of the person
acting as surrogate, if applicable, agree that all resulting children
will go honme with the intended parent or parents fromthe hospital once
nedical clearance is provided unless the person acting as surrogate
deci des ot herw se;

(iii) the person acting as surrogate agrees to file with the court a
notarized witten declaration no sooner than eight days following the
birth of any resulting children stating they are voluntarily consenting
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to disclaimand renounce their parental rights under the terns of the
surrogacy agreenent ;

(iv) the surrogacy agreenent nust pernmit the person acting as surro-
gate to exercise sole discretion over decisions regarding their behav-
ior, other than behaviors that would harmtheir health. and to nake al
health and wel fare decisions regarding thenselves, their pregnancy, and
child birth, including but not limted to, whether to consent to a nedi-
cally-indicated or non-nedically indicated cesarean section, whether to
term nate or continue the pregnancy, and whether to reduce or retain the
nunber of fetuses or enbryos they are carrying and notw thstanding any
other provisions in this chapter, provisions in the agreenent to the
contrary are void and unenforceable. This article does not dimnish the
right of the person acting as surrogate to ternmnate a pregnancy. This
article does not dimnish the responsibility of health care providers to
ensure adherence to standards of nedical practice;

v) the surrogacy agreenent nust permit the person acting as surrogate
to utilize the services of a health care practitioner including a nental
health care professional of such person's choosing; and

(vi) the person acting as surrogate has the right to obtain psychol og-
ical counseling by a counselor of their choice to address issues result-
ing fromthe person's participation in the surrogacy agreenent. The cost
of that counseling shall be paid by the intended parent or parents.

(2) As to the intended parent or parents:

i) the intended parent or parents agree to accept interim parental
responsibility for any resulting children imediately upon birth,
regardl ess of nunber, gender., or nmental or physical condition;

(ii) the intended parent or parents agree to assune responsibility for
the support of all resulting children imediately upon birth:;

(iii) the surrogacy agreenent shall provide that the rights and obli-
gations of the intended parent or parents under the surrogacy agreenent
are not assignable;

(iv) the intended parent or parents agree to execute a will, prior to
the enbryo transfer, designating a guardian for all resulting children
who is authorized to performthe intended parent's or parents' obli-
gations pursuant to the surrogacy agreenent; and

(v) the intended parent or parents nust enter into contracts with a
surrogacy program a third-party ganete provision service provider, if
applicable, and an assisted reproduction service provider, if applica-
ble, that are licensed by the departnent of health, with the exception
of surrogacy agreenent coordinators, and registered with the office of
the assisted reproduction registrar.

8 581-404. Surrogacy agreenent: effect of subsequent spousal relation-
ship. (a) After the execution of a surrogacy agreenent under this arti-
cle, the subsequent spousal relationship of the person acting as surro-
gate does not affect the validity of a surrogacy agreenent, the consent
of the spouse of the person acting as surrogate to the agreenent shal

not be required, and the spouse of the person acting as surrogate shal

not be the presunmed parent of any resulting children
(b) The subsequent separation or divorce of the intended parents does

not affect the rights, duties and responsibilities of the intended
parents as outlined in the surrogacy agreenent.

8 581-405. Ternmination of a surrogacy agreenent. A person acting as
surrogate has the right to termnate a surrogacy agreenent at any tine
throughout the duration of the pregnancy. |If a person acting as surro-
gate termnates a surrogacy agreenent, any conpensation al r eady
received, other than paynent or reinbursenent of nedical. legal. and
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pregnancy-rel ated expenses, nust be returned to the intended parent or
parents.

8 b581-406. Parentage under a conpliant surrogacy agreenent. Upon the
birth of a child conceived by assisted reproduction under a surrogacy
agr eenent that conplies wth this part, the biologically-related
intended parent or parents, or, if none, the intended parent designated
as interimdecision-mker or both intended parents working together, and
the person acting as surrogate assune interimparental responsibility
for the child born and share decision making, except that the intended
parent or parents will assune full financial responsibility, until the
person acting as surrogate under the terns of a surrogacy agreenent has
submtted a witten declaration to the court no sooner than eight days
following the birth of any children stating that they are voluntarily
consenting to disclaimand renounce their parental rights, and a judg-
nent of parentage in favor of the intended parent or parents has been
issued under the ternms of a surrogacy agreenent, at which tine each
intended parent is, by operation of law, a parent of the <child and
neither the person acting as surrogate nor the person's spouse, if any,
is a parent of the child.

8 581-407. Insufficient surrogacy agreenent. |f a surrogacy agreenent
is defective in material and non-technical ways., the court shall enforce
only such provisions as justice requires, except that unless the person
acting as surrogate has disclainmed and renounced parental rights and
obligations no sooner than eight days after the birth of the child, the
court shall not ternminate their parental status, rights or obligations.

8§ 581-408. Absence of a surrogacy agreenent. In the absence of a
surrogacy agreenent, the person who gives birth to a child is the parent
of that child, and assunes the rights and obligations of a parent and
any intended parent who has contributed genetic naterial shall also be a
parent of the child, and assune the rights and responsibilities of a
parent, and the court shall deternmne child support and establish a
parenting schedule according to the best interests of the child and such
other laws of this state as are applicable. If neither intended parent
has contributed genetic material, the person acting as surrogate shal
be the sole parent and can retain their parental status and obligations
or surrender the child for adoption by an intended parent or both of
them provided they neet the requirenents of lawor if they decline to
adopt, then to others in accordance with | aw

581-409. Dispute as to a surrogacy agreenent. a) Any dispute which
is related to a surrogacy agreenent shall be resolved by the suprenme
court, which shall deternmine the respective rights and obligations of
the parties according to the requirenents of this article, the valid
terns of the agreenment. and such other laws as nmay be applicable.

(b) Except as expressly provided in the surrogacy agreenent, the
intended parent or parents and the person acting as surrogate shall be
entitled to all renedies available at law or equity in any dispute
related to the surrogacy agreenent.

(c) There shall be no specific performance renedy available for a
breach by the person acting as surrogate of any surrogacy agreenent
term

PART 5
THI RD- PARTY GAMETE PROVI SI ON AGREEMENT

Section 581-501. Third-party ganete provision agreenent authori zed.
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581-502. Eligibility to enter a third-party ganete provision
agr eenent .

581-503. Requirenents of a third-party ganete provision agree-
nent .

581-504. Third-party ganete provision agreenent; effect of
subsequent spousal relationship.

581-505. Termnation of a third-party ganete provision agree-
nent .

581-506. Parentage under a conpl i ant third-party ganet e
provi si on agreenent.

581-507. Dispute as to a third-party ganete provision agreenent.

§ 581-501. Third-party ganete provision agreenent authorized. |f
eligible, a ganete provider and an intended parent or parents, or a
ganete provider and an agent, gamete bank, fertility clinic or other
entity may enter into a third-party ganmete provision agreement which
will be enforceable if the third-party ganmete provision agreenment neets
the requirenents of this article.

8§ 581-502. Eligibility to enter a third-party ganete provision agree-
nent. (a) An intended parent or parents shall be eligible to enter into
an enforceable third-party ganete provi sion agreenent under this article
if the intended parent or parents have net the followi ng requirenents at
the tinme the third-party ganete provision agreenent is executed:

(1) if the intended parent or parents are entering into a third-party
ganete provision agreenent with an agent, ganete bank, fertility clinic
or other entity, the entity nust be licensed by the departnent of health
and reqgistered with the office of the assisted reproduction registrar;

(2) if the intended parent or parents are entering into a third-party
ganete provision agreenent with a ganete provider, the broker agent,
ganete bank, fertility clinic or other entity nmust be licensed with the
departnment of health and registered with the office of the assisted
reproduction registrar; and

(3) if the intended parent or parents are entering into a third-party
ganete provision agreenent with a ganete provider, agent, ganete bank
fertility clinic or other entity, and they are also entering into a
surrogacy., including genetic surrogacy, agreenent, each intended parent
nmust be a United States citizen or pernmanent |awful resident and was a
resident of New York state for at least twelve nonths at the tine each
intended parent executes the surrogacy, including genetic surrogacy,
agreenent .

(b) A ganete provider shall be eligible to enter into an enforceable
third-party ganete provision agreenent under this article if the ganete
provider has nmet the following requirenents at the tinme the third-party
ganete provision agreenent is executed:

(1) An egg provider nust be at least twenty-one years of age., and no
nore than thirty-five vears of age. unless the agent, ganete bank
fertility clinic, or other entity requires a maxinumage that is |ess
than thirty-five. A spermprovider nust be at |east twenty-one years of
age, and no nore than thirty-five years of age, unless the agent, ganete
bank, fertility «clinic, or other entity requires a maxinumage that is
less than thirty-nine years of age; and

(2) An eqgqg provider may not have entered into and fulfilled nore than
a total of four third-party ganete provision agreenents prior to enter-
ing a newthird-party ganete provi sion agreenent; and

(3) A ganete provider may not enter into a new third-party ganete
provision agreenent if ten children have already been conceived by
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assisted reproduction with the ganete provider's ganetes and born,
whet her or not through surrogacy, including genetic surrogacy; and

(4) If the ganete provider is entering into a third-party ganete
provision agreenent with an intended parent or parents, the broker
agent, ganete bank, fertility clinic, or other entity nust be licensed
by the departnment of health and registered with the office of the
assi sted reproduction registrar; and

(5) If the gamete provider is entering into a third-party ganete
provi sion agreenent with an agent, ganete bank, fertility clinic, or
other entity, the entity nust be licensed with the departnent of health
and licensed with the office of the assisted reproduction registrar; and

(6) A ganete provider nust have conpleted nedical and psychol ogica
evaluations relating to third-party ganete provision and have received
witten nedical clearance to provide ganetes; and

(7) An egg provider may not have a history of health or genetic condi-
tions that would put themat risk of experiencing health conplications
resulting from ovarian stinulation and/or eqgg retrieval, or that would
put any children conceived by assisted reproduction with their eggs. or
enbryos created from their eggs, at risk of contracting any health
conditions as a result. A spermprovider nmay not have a history of
health or genetic conditions that would put any children conceived by
assisted reproduction with their sperm or enbryos created from their
sperm at risk of contracting any health conditions as a result.

581-503. Requirenents of a third-part anet e provision agreenent.
(a) Athird-party ganete provision agreenent shall be deened to have
satisfied the requirenents of this article and be enforceable if it
neets the follow ng requirenents:

(1) It shall be in a signed record verified by:

(i) each intended parent, if applicable, or the agent. ganete bank,
fertility clinic or other entity; and

(ii) the ganete provider.

(2) It shall include the follow ng information:

(i) the date, city, and state where the third-party ganete provision
agreenent was execut ed;

(ii) first and last nanes of and contact information for the intended
parent or parents, if applicable, and the nane of and contact inforna-
tion for the agent, ganete bank, fertility clinic or other entity;

(iii) the first and last nane of the ganete provider, if known., or the
ganete provider identification nunber, if anonynous; and

iv) a statenent specifying whether the ganetes rovided were eqggs
sperm or enbryos.

(3) It shall be executed after the follow ng have been conpleted, but
prior to the egg provider taking any nedication or the conmencenent of
nedical procedures in furtherance of ovarian stinmulation and egg
retrieval: (i) the required nedical and psychol ogical screenings of the
ganete provider; (ii) the psychological screenings of the intended
parent or parents; (iii) the inforned consent process for the ganete
provider; and (iv) the inforned consent process for the intended parent
or parents, if applicable.

(4) It shall be executed by a ganete provider who net the eligibility
requirenents of subdivision (b) of section 581-502 of this part.

(5) It shall be executed by an intended parent or parents who net the
eligibility requirenents of subdivision (a) of section 581-502 of this

part.
6) The third-part anete provision agreenent stipulates that the e

provider will obtain a health insurance policy that covers major nedical
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treatnent, hospitalization, and behavioral health care for a termthat
takes effect prior to the egg provider taking any nedication and or the
conmmencenent of nedical procedures in furtherance of ovarian stinmulation
and egg retrieval, and that extends for six nonths after egg retrieval
is conpleted, or for twelve nonths if health conplications occur; the
policy shall be paid for by the agent. ganete bank, fertility clinic, or
other entity., or by the intended parent or parents, which shall also pay
for or reinburse the egg provider for all co-paynents, deductibles and
any other out-of-pocket nmedical costs associated with third-party ganete
provision, or nedical or psychological conplications pursuant to the
third-party ganmete provision agreenent.

(7) The third-party ganete provision agreenent shall provide for the
right of the ganete provider to obtain psychological counseling by a
nental health practitioner of their choice to address issues resulting
fromthe ganete provider's participation in the third-party ganete
provision agreenent. The cost of psychol ogical counseling shall be paid
by the intended parent or parents, or by the agent, ganete bank, fertil-
ity clinic, or other entity.

(8) The third-party ganete provision agreenent and all required
docunentation shall be certified to have been conpleted and in order by
the agent. ganete bank, fertility clinic or other entity.

(9) The third-party ganete provision agreenent may not include npre
than one cycle of egg retrieval, and may not require the egg provider to
sign another third-party ganmete provision agreenent imrediately upon
fulfillnment of the agreenent at hand.

(10) The third-party ganete provision agreenent nust indicate that the
egg or sperm provider has declared that their eggs or sperm or enbryos
created their eggs or sperm nmay be used for research, or that their
eggs or sperm or enbryos created fromtheir eggs or sperm may not be
used for research at any tine.

(11) The third-party ganete provision agreenent nust indicate that the
egg provider has declared that their eggs, or enbryos created fromtheir
eggs, my be distributed to multiple intended parents, or that their
eggs, or enbryos created fromtheir eggs, may only be distributed to and
used by one intended parent, unless two intended parents are involved,
using assisted reproduction and third-party ganete provision, and surro-
gacy, if applicable to have a child.

(12) The third-party ganmete provision agreenent shall indicate that
the ganete provider has declared they agree to disclose their identity
to a child conceived by assisted reproduction with the ganete provider's
ganetes, on request, once the child attains eighteen years of age, or
that the ganete provider does not agree presently to disclose the ganete
provider's identity to the child.

(b) The third-party ganete provision agreenent nmust conply with the
follow ng terns:

(1) the egg provider agrees to undergo ovarian stinulation and eqg
retrieval subject to their right to termnate the agreenent;

2) the sperm provider agrees to provide spermas spelled out in the
third-party ganete provision agreenent subject to their right to term-
nate the agreenent:; and

(3) the ganete provider agrees to relinquish parental and proprietary
interest in ganetes provided under the third-party ganete provision
agreenent or pursuant to section twenty-five hundred ninety-nine-ii of
the public health | aw

8§ 581-504. Third-party ganete provision agreenent; effect of subse-

guent spousal relationship. After the execution of a third-party ganete
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provi sion agreenent under this article, the subsequent separation or
divorce of the intended parents does not affect the rights, duties and
responsibilities of the intended parents as outlined in the third-party
ganete provision agreenent.

8 581-505. Termination of a third-party ganete provision agreenent.
(a) An egg provider has the right to terminate a third-party ganete
provision agreenent at any tinme prior to egg retrieval w thout penalty.
If the agreenent is termnated prior to egg retrieval, the egg provider
is required to return any financial conpensation received to date.

(b) A spermprovider has the right to termnate a third-party ganete
provi sion agreenent at any tine prior to the fulfillnent of the agree-
nent without penalty. If the agreenent is termnated prior to it being
fulfilled, the sperm provider is required to return any financial
conpensation received in advance.

(c) An intended parent or parents nmay termnate a third-party ganete
provi sion agreenent at any tinme w thout penalty.

8 581-506. Parentage under a conpliant third-party ganete provision
agreenent. Upon the birth of a child conceived by assisted reproduction
under a third-party ganete provision agreenent that conplies wth this
part, each intended parent is, by operation of law, a parent of the
child and the ganete provider or providers is not a parent of the child.

§ 581-507. Dispute as to a third-party ganete provision agreenent.
(a) Any dispute which is related to a third-party ganete provision
agreenent shall be resolved by the suprene court of the state of New
York, which shall determi ne the respective rights and obligations of the
parties.

(b) Except as expressly provided in the third-party ganete provision
agreenent, the intended parent or parents and the third-party ganete
provider shall be entitled to all renedies available at law or equity in
any dispute related to the ganete provision agreenent.

(c) There shall be no specific performance renedy available for a

breach by the ganete provider of any third-party ganete provision agree-
nent term

PART 6
| NFORMED CONSENT

Section 581-601. Inforned consent.

581-602. Inforned consent procedures for ganete providers.
581-603. Infornmed consent procedures for persons acting as

surrogates.
581-604. I nfornmed consent procedures for intended parents.

8 581-601. Informed consent. Informed consent procedures are estab-
lished, and shall be updated. to reflect research findings and current
evi dence-based best practices, to ensure that ganete providers, persons
acting as surrogates, and intended parents are fully informed and able
to voluntarily consent to agreenent provisions.

8 581-602. Informed consent procedures for ganete providers. The
followi ng procedures shall be conpleted and docunented, follow ng best
practices for inforned consent procedure to ensure that ganete providers
understand the material and voluntarily sign consent forns w thout being
coerced or incentivized, prior to executing a third-party ganete
provi si on agreenent.

(a) A ganete provider shall have been given a copy of the ganete
providers' bill of rights.
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(b) A ganete provider shall have conpleted a nedical evaluation with a
health care practitioner and have received witten nedical clearance to
proceed with ovarian stinulation and egg retrieval.

(c) A ganete provider shall have received witten clearance to provide
ganetes after conpleting psychol ogical screening and counseling regard-
ing issues related to third-party ganete provision, including, but not
limted to:

1 otenti al sychological and enotional inpacts on the ganete
provider and any children conceived by assisted reproduction using their
ganetes:; and

(2) considerations and evi dence-based best practices for talking wth
current or future partners or spouses and their children about third-
party ganete provision.

(d) An eqgg provider shall be informed of the potential short- and
long-term health risks involved with third-party egg provision that are
currently known to, or being investigated by, the nedical comunity, and
that all of the possible short- and long-termhealth risks are not known
due to a lack of tracking and research.

(e) A ganete provider nust be inforned of the possibility that their
ganetes, or enbryos created from their ganetes., could be used for
research and nust be asked to declare in witing that they will or wll
not allow their ganetes, or enbryos created fromtheir ganetes, to be
used for research at any tine.

(f) An egg provider nust be informed of the possibility that their
eggs, or enbryos created fromtheir eggs, could be distributed to multi-
ple intended parents using assisted reproduction to conceive, and surro-
gacy, if applicable, to have a child, and nust be asked to declare in
witing that they will or will not allow their eggs, or enbryos created
from their eggs. to be distributed to nore than one intended parent, or
parents when there are two intended parents.

A ganete provider nust be counsel ed about their options regardin
identity disclosure and the right of any children conceived by assisted

reproduction with their ganmetes to receive their nedical information
and their identifying information if the ganete provider has consented
to the disclosure of such information. A ganete provider shall be

infornmed that even if the ganete provider chooses to renmain anonynpus to
any children conceived by assisted reproduction with their ganetes,
there is no guarantee that they will renmain anonynous due to DNA test-
ing, the possibility of data breaches, and unforeseen nedical, scientif-
ic and technol ogi cal devel opnents. Ganete providers nmust sign a decl ara-
tion regarding identity disclosure.

(h) A ganete provider shall be provided infornmation about the New York
state assisted reproduction registry, including, but not linted to:

(1) the purpose of the reqgistry;

(2) personal and clinical data that is collected and how it is used;

(3) the benefits of registering. how the ganete provider's persona
information is secured and kept confidential. and how to register or opt
out of registering; and

(4) how to request registry data.

8 581-603. Informed consent procedures for persons acting as surro-
gates. The following procedures nust be conpleted and docunented,.
follow ng best practices for inforned consent procedure to ensure that
persons acting as surrogates understand the nmaterial and voluntarily
sign consent forms without being coerced or incentivized, prior to

executing a surrogacy, including genetic surrogacy, agreenent.
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(a) A person acting as surrogate nust have been given a copy of the
surrogates' bill of rights.

(b) A person acting as surrogate has conpleted a nedical evaluation
with a health care practitioner relating to the anticipated surrogate
pregnancy and has received witten nedical clearance to becone pregnant.

(c) A person acting as surrogate has received witten clearance to act

as surrogate after conpleting psychological screening and counseling

regarding issues related to acting as surrogate, including, but not
limted to:

(1) potential psychological and enptional inpacts on the person acting
as surrogate, the person's spouse or partner, and current children, as
applicable; and

(2) evidence-based best practices for howto talk to current children
and other fanm ly nenbers about surrogacy.

(d) A person acting as surrogate nust be inforned of the potential
short- and long-termhealth risks to thenmselves and to any children
conceived by assisted reproduction, with third-party ganetes if applica-
ble, and born through surrogacy. associated with surrogate pregnancy and
delivery currently known to, or being investigated by, the nedical
community, and that all of the health risks are not known due to a |ack
of tracking and research

(e) A person acting as surrogate shall be provided infornmation about
the New York state assisted reproduction registry, including, but not
limted to:

(1) the purpose of the registry;

(2) personal and clinical data that is collected and how it is used;

(3) the benefits of registering, how one's personal information is
secured and kept confidential, and how to register or opt out of redgis-

tering; and
(4) how to request registry data.
8§ 581-604. Informed consent procedures for intended parents. The

followi ng procedures nmust be conpleted and docunented, follow ng best
practices for informed consent procedure to ensure that intended parents

understand the material and voluntarily sign consent forns w thout being
coerced or incentivized, prior to receiving assisted reproduction
services, before executing a third-party ganete provision agreenent,
and/ or before executing a surrogacy, including genetic surrogacy, agree-
nent :

(a) Each intended parent nust have been given a copy of the ganete

providers' bill of rights and/or the surrogates' bill of rights, as
appli cabl e.
(b) Prior to executing a surrogacy, including genetic surrogacy,

agreenent, each intended parent has conpleted a nedical evaluation wth
a health care practitioner.

(c) Each intended parent has conpleted psychol ogical screening and
counseling regarding issues related to having children conceived by
assisted reproduction, wth third-party ganetes if applicable, and
surrogacy, including genetic surrogacy, if applicable, including, but
not limted to:

(1) potential psychological and enptional inpacts on the intended
parent or parents., any children born, and any current children, if
applicable; and

(2) considerations and evi dence-based best practices for talking with
any children born and current children, as applicable, about third-party

ganet e provision and surrogacy, including genetic surrogacy, as applica-
ble.
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(d) Each intended parent nust be inforned of the follow ng short- and
long-termhealth risks currently known to, or being investigated by, the
nedical community, and that all of the health risks are not known due to
a lack of tracking and research, as applicable:

(1) pregnancy and delivery health risks to the intended parent who
receives assisted reproduction services with third-party ganet e
provision, if applicable, to becone pregnant, and health risks to any
children conceived by assisted reproduction, with third-party ganetes,
if applicable; and

(2) pregnancy and delivery health risks to the person acting as surro-
gate if surrogacy, including genetic surrogacy, is used, and health
risks to any children conceived by assisted reproduction, wth third-
party ganetes if applicable, and born through surrogacy. including
genetic surrogacy.

(e) Each intended parent nust be provided information about the New
York State Assisted Reproduction Registry, including, but not limted
to:

(1) the purpose of the reqgistry;

(2) personal and clinical data that is collected and how it is used;

(3) the benefits of reqgistering, how one's personal information is
secured and kept confidential, and how to reqgister or opt out of regis-
tering; and

(4) how to request reqgistry data.

PART 7
PAYMENT TO GAMETE PROVI DERS AND PERSONS ACTI NG AS SURROGATES

Section 581-701. Rei nbursenent.
581-702. Conpensati on.

8§ 581-701. Reinbursenent. (a) A ganete provider who has entered into
a valid third-party ganete provision agreenent to be a ganete provider
may receive reinbursenent froman intended parent or parents for econom
ic losses incurred in connection with the third-party ganete provision
which result fromthe retrieval or storage of ganetes or enbryos.

(b) Premiuns paid for insurance against econonic |osses directly
resulting fromthe retrieval or storage of ganetes or enbryos for third-
party ganete provision shall be reinbursed

8§ 581-702. Conpensation. (a) Conpensation may be paid to a ganete
provider or person acting as surrogate who is a party to a surrogacy or
genetic surrogacy agreenent based on nedical risks, physical disconfort,
inconvenience and the responsibilities they are undert aki ng in
connection with their participation in the assisted reproduction. Under
no circunstances may conpensation be paid to purchase ganetes or enbryos
or for the relinquishnent of a parental interest in a child.

(b) The conpensation, if any, paid to a ganete provider or person
acting as surrogate nmust be reasonable and negotiated in good faith
between the parties. The negotiated ambunt of conpensation paid to

persons acting as surrogates shall be effected on a paynent schedule
agreed to by the person acting as surrogate and the intended parent or

parents, provided that the first paynent is nade when the person acting
as surrogate commences taking nedication to further enbryo transfer, and
the last paynent is made between six and eight weeks after the birth of
any resulting children.

(c) Conpensation nmay not be conditioned upon the purported quality or
genone-related traits of the ganetes or enbryos.
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(d) Conpensation may not be conditioned on actual genotypic or pheno-
typic characteristics of the ganete provider or of any resulting chil-
dr en.

PART 8
SURROCGATES' BILL OF RIGHTS

Section 581-801. Applicability.
581-802. Health and wel fare deci si ons.

581-803. I|ndependent |egal counsel.

581-804. Health insurance and nedical costs.
581-805. Counseling.

581-806. Life insurance.

581-807. Ternination of surrogacy agreenent.

8§ 581-801. Applicability. The rights enunerated in this part shal
apply to any person acting as surrogate in this state, notw thstanding
any surrogacy, including genetic surrogacy, agreenent, judgnent of
par ent age, nenorandum of understandi ng, verbal agreenent or contract to
the contrary. Except as otherwise provided by law, any witten or
verbal agreenent purporting to waive or |linmt any of the rights in this
part is void as against public policy. The rights enunerated in this
part are not exclusive, and are in addition to any other rights provided
by law, regulation. or a surrogacy. including genetic surrogacy, agree-
nent that neets the requirenents of this article.

8 581-802. Health and welfare decisions. A person acting as surrogate
has the right to exercise sole discretion over decisions regarding their
behavi or, other than behaviors that would harmtheir health, and to neke
all health and welfare decisions regarding thenmself and their pregnancy,
including but not limted to whether to consent to a nedically indicated
or non-nedically indicated cesarean section, to utilize the services of
a health care practitioner of their choosing, whether to term nate or
continue the pregnancy, and whether to reduce or retain the nunber of
fetuses or enbryos they are carrying.

8 581-803. Independent |l egal counsel. A person acting as surrogate has
the right to be represented throughout the contractual process and the
duration of the surrogacy, including genetic surrogacy, agreenent and
its execution by independent legal counsel of their own choosing. to be
paid for by the intended parent or parents.

8§ 581-804. Health insurance and nedical costs. A person acting as
surrogate has the right to have a health insurance policy that covers
preconception care, pre-natal care, major nedical treatnents, hospitali-
zation and behavioral health care for a termthat extends throughout the
duration of the expected pregnancy and for twelve nonths after the birth
of the child, a stillbirth, a mscarriage resulting in termnation of
pregnancy, or termnation of the pregnancy, to be paid for by the
intended parent or parents. The intended parent or parents shall also
pay for or reinburse the person acting as surrogate for all co-paynents,
deductibles and any other out-of-pocket nedical costs associated with
pregnancy, child birth, or post-natal care that accrue through twelve
nonths after the birth of the child, a stillbirth, a mscarriage, or the
term nation of the pregnancy.

8 581-805. Counseling. A person acting as surrogate has the right to
obtain a health insurance policy that covers behavioral health care and
will cover the cost of psychological counseling to address issues
resulting fromtheir participation in a surrogacy, including a genetic
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surrogacy, agreenent, which policy shall be paid for by the intended
parent or parents.

8 581-806. Life insurance. A person acting as surrogate has the right
to be provided a life insurance policy that takes effect prior to taking
any nedication or commencenent of treatnent to further enbryo transfer,
provides a mninmmbenefit of seven hundred fifty thousand dollars, and
has a termthat extends throughout the duration of the expected pregnan-
cy and for twelve nonths after the birth of the child, a stillbirth, a
m scarriage resulting in ternmnation of pregnancy, or termination of the
pregnancy, with a beneficiary or beneficiaries of their choosing, to be
paid for by the intended parent or parents.

8§ 581-807. Termi nation of surrogacy agreenent. A person acting as
surrogate has the right to termnate a surrogacy. including a genetic
surrogacy. agreenent at any tinme throughout the duration of the pregnan-
cy. If a person acting as surrogate termnates a surrogacy agreenent,
any conpensation already received, other than paynment or reinbursenent
of nedical, legal, and pregnancy-rel ated expenses, nust be returned to
the intended parent or parents.

PART 9
GAMETE PROVI DERS' BILL OF RI GHTS

Section 581-901. Applicability.
581-902. Health and welfare deci sions.

581-903. Health insurance and nedical costs.
581-904. Counseling.
581-905. Ternination of a third-party ganete provision agree-
nent .
8 581-901. Applicability. The rights enunerated in this part shal
apply to any ganete provider in this state, notw thstanding any third-
party ganete provision agreenent, judgnent of parentage, nenorandum of

understanding, verbal agreenent or contract to the contrary. Except as
otherwi se provided by law, any witten or verbal agreenent purporting to

waive or limt any of the rights in this part is void as against public
policy. The rights enunerated in this part are not exclusive, and are in
addition to any other rights provided by law, regulation, or a third-
party ganete provision agreenent that neets the requirenents of this
article.

8§ 581-902. Health and welfare decisions. (a) An egg provider has the
right to exercise sole discretion over decisions regarding their behav-
ior, other than behaviors that would harmtheir health, and to nake al
health and welfare decisions regarding thenselves, including but not
limted to, the anmpunt of tine that transpires between eqgg retrieval
cycles and/or third-party ganete provision agreenents, and whether to
termnate the third-party ganete provision agreenent at any tinme;

(b) Sperm providers have the right to exercise sole discretion over
deci sions regarding their behavior, other than behaviors that would harm
their health, and to make all health and welfare decisions regarding
thenselves, including the right to ternminate the third-party ganete
provi sion agreenent at any tine; and

(c) This article does not dinmnish the responsibility of health care
providers to ensure adherence to standards of nedical practice.

8 581-903. Health insurance and nedical costs. An egg provider has the
right to obtain a health insurance policy that covers major nedical
treatnents, hospitalizations, and behavioral health care for a termthat
takes effect prior to the egg provider taking any nedication and
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commencing nedical procedures in furtherance of ovarian stinulation and
egg retrieval and that extends for six nonths after egg retrieval is
conpleted, or for twelve nonths if health conplications occur. Such
policy shall be paid for by the agent., ganete bank, fertility clinic or
other entity or by the intended parent or parents. as applicable, which
shall also pay for or reinburse the egg provider for all co-paynents,

deducti bl es and any other out-of-pocket nmedical costs associated with

third-party ganete provision or psychological or health conplications
pursuant to the third-party ganete provision agreenent.

8 581-904. Counseling. A ganete provider has the right to obtain a
health insurance policy that covers behavioral health care and wll
cover the cost of psychological counseling to address issues resulting
from participation in third-party ganete provision, to be paid for by
the intended parent or parents, as applicable, or by the agent, ganete
bank, fertility clinic or other entity as applicable.

8 581-905. Termnation of a third-party ganete provision agreenent.
(a) An eqgg provider has the right to terminate a third-party ganete
provision agreenent at any tinme prior to egg retrieval wi thout penalty.
If the agreenent is termnated prior to egg retrieval, the egg provider
is required to return any financial conpensation received to date, other
than paynent or reinbursenent for nedical or psychol ogical services.

(b) A spermprovider has the right to terninate a third-party ganete
provi sion agreenment at any tinme prior to the fulfillnment of the agree-
ment without penalty. If the agreenent is termnated prior to it being
fulfilled, the sperm provider is required to return any financial
conpensation received in advance.

PART 10
M SCELLANEQUS PROVI SI ONS

Section 581-1001. Renedi al.

581-1002. Severability.
581-1003. Parent under section seventy of the donestic relations

| aw.
581-1004. Interpretation.
8 581-1001. Renedial. This article is hereby declared to be a renedi-

al statute and is to be construed liberally to secure the beneficial
interests and purposes thereof for the best interests of the child.

8§ 581-1002. Severability. The invalidation of any part of this arti-
cle by a court of conpetent jurisdiction shall not result in the invali-
dation of any other part.

8 581-1003. Parent under section seventy of the donestic relations
law. The term"parent" in section seventy of the donestic relations |aw
shall include a person established to be a parent under this article or
any other relevant |aw

8§ 581-1004. Interpretation. Unless the context indicates otherw se,
words inporting the singular include and apply to several persons,
parties, or things; words inporting the plural include the singular.

§ 2. Section 73 of the donestic relations | aw is REPEALED

§ 3. Section 121 of the donestic relations |law, as added by chapter
308 of the laws of 1992, is anended to read as foll ows:

§ 121. Definitions. [MWier—bsed—n—this—artiecle—unrless—t-he—cortext—or

b Lt | . e . Lo
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act shall apply to this article.

8 4. Section 122 of the donestic relations law is REPEALED and a new
section 122 is added to read as foll ows:

8 122. CGenetic surrogacy agreenent. 1. If eligible under this article
to enter into a genetic surrogacy agreenent, a person acting as surro-
gate, the spouse of the person acting as surrogate, if applicable, and
the intended parent or parents may enter into a genetic surrogacy agree-
nent which will be enforceable provided the genetic surrogacy agreenent
neets the requirenents of this article and further provided that
enforcenent of a genetic surrogacy agreenent against a surrogate who
objects to the termnation of her parental rights prior to the issuance
of an acknow edgenent of interimparental responsibility or voluntary
renunciation of parental rights is contrary to the public policy of this
state and the genetic surrogacy agreenent is void and unenforceabl e.

2. A genetic surrogacy agreenent shall not apply to the birth of a
child conceived by neans of sexual intercourse

3. A genetic surrogacy agreenent nmay provide for paynent of conpen-
sation under this part seven of article five-C of the famly court act.

4.(a) A person acting as surrogate shall be eligible to enter into an
enf orceabl e genetic surrogacy agreenent under this section if the person
acting as surrogate has net the following requirenents at the tine the
genetic surrogacy agreenent i s execut ed:

(i) the person acting as surrogate is at least twenty-one years of
age;

(ii) the person acting as surrogate is a United States citizen or a
permanent lawful resident and was a resident of New York state for at
|l east twelve nonths at the tinme the person executes a genetic surrogacy
agreenent, except that an exception shall be provided if the person
acting as surrogate is a famly nenber of an intended parent and is not
bei ng conpensated to act as surrogate;

(iii) the person acting as surrogate has used their own ganetes to
conceive the resulting child;

(iv) the person acting as surrogate has conpleted nedical and psycho-
logical evaluations wth health care practitioners relating to the
antici pated surrogate pregnancy and has received witten nmedical clear-
ance to becone pregnant;

(v) the person acting as surrogate, and the spouse of the person
acting as surrogate, if applicable, have been represented throughout the
contractual process and the duration of the contract and its execution
by independent |egal counsel of their own choosing which shall be paid
for by the intended parent or parents provided that such counsel nust
specifically declare that she or he has no conflicts relating to either
the intending parents or any internediaries in the genetic surrogacy
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arrangenent. A person acting as surrogate who is receiving no conpen-
sation may waive the right to have the intended parent or parents pay
the fee for such |legal counsel. Wiere the intended parent or parents are
paying for the independent |egal counsel of the person acting as surro-
gate, and the spouse of the person acting as surrogate, if applicable, a
separate retainer agreenent shall be prepared clearly stating that such
legal counsel will only represent the person acting as surrogate and the
spouse of the person acting as surrogate, if applicable, in all matters
pertaining to the genetic surrogacy agreenent, that such |egal counse

will not offer legal advice to any other parties to the genetic surroga-
cy agreenent, and that the attorney-client relationship lies with the
person acting as surrogate and the spouse of the person acting as surro-
gate, if applicable;

(vi) the person acting as surrogate nust have previously delivered at
least one healthy live birth froman unconplicated pregnancy not pursu-
ant to a surrogacy, including genetic surrogacy, agreenent;

(vii) the person acting as surrogate nust not have delivered nore than
three prior children, whether or not acting as a surrogate;

(viii) the person acting as surrogate nust be free of any nedical or
psychological preexisting conditions that would qualify them as being
high-risk to becone pregnant; and

(ix) the person acting as surrogate nust not be over age thirty-five
at the tinme of conception

(b) The intended parent or parents shall be eligible to enter into an
enf orceabl e genetic surrogacy agreenent under this article, if they have
net the following requirenents at the tine the genetic surrogacy agree-
nent was execut ed:

(i) each intended parent is a United States citizen or a pernanent
lawful resident and was a resident of New York State for at |east twelve
nonths at the tine they execute a genetic surrogacy contract; and

(ii) the intended parent or parents has been represented throughout
the contractual process and the duration of the contract and its
execution by independent |egal counsel of his, her or their own choos-
ing; and

(iii) they are an adult person who is not in a spousal relationship,
or adult spouses together, or any two adults who are intinmate partners
together, except an adult in a spousal relationship is eligible to enter
into an enforceable genetic surrogacy agreenent w thout their spouse if:

(A) they are living separate and apart pursuant to a decree or judg-
nment of separation or pursuant to a witten agreenent of separation
subscribed by the parties thereto and acknow edged or proved in the form
required to entitle a deed to be recorded; or

(B) they have been living separate and apart for at least three years
prior to execution of the genetic surrogacy agreenent; and

(iv) where the spouse of an intended parent is not a required party to
the agreenent. the spouse is not an intended parent and shall not have
rights or obligations to the child; and

(v) at least one intended parent nust have used their ganetes to
create the enbryo that will be transferred to the person acting as
surrogate, unless the intended parent or parents are unable to use their
ganetes for nedical reasons; and

(vi) the intended parent or parents nust have had nedical and psycho-
| ogical evaluations; and

(vii) the intended parent or parents nust have had background checks

and a hone study conpl et ed.
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5. A genetic surrogacy agreenent shall be deened to have satisfied the
requirenents of this section and be enforceable if it neets the foll ow
ing requirenents:

(a) It shall be in a signed record verified by:

(i) each intended parent, and

(ii) the person acting as surrogate, and the spouse of the person
acting as surrogate, if any, unless:

A) the person acting as surrogate and the spouse of the person actin
as surrogate are living separate and apart pursuant to a decree or judg-
nent of separation or pursuant to a witten agreenent of separation
subscribed by the parties thereto and acknow edged or proved in the form
required to entitle a deed to be recorded; or

(B) have been living separate and apart for at |least three years prior
to execution of the genetic surrogacy agreenent.

(b) It shall include the follow ng informtion:

i the date cit and state where the genetic surrogacy agreenent
was executed; and

(ii) first and last nanes of and contact information for the intended
parent or parents and of the person acting as surrogate; and

(iii) the first and last nanmes of and contact information for the
persons from which the ganetes originated. [f third-party ganete
provision was used, the first and last nane of and contact information
for each ganete provider, if known, or the ganete provider identifica-
tion nunmber, if anonynous. The agreenent shall specify whether the
third-party ganetes provided were eqggs, spermor enbryos; and

(iv) the nane of and contact infornmation for the licensed and reqis-
tered surrogacy program that is handling the genetic surrogacy agree-
nent ; and

(v) the nanes of and contact infornation for the attorney representing
the person acting as surrogate and, if applicable, the spouse of the
person acting as surrogate, and the attorney representing the intended

parent or parents.
(c) It shall be executed after the follow ng have been conpleted, but

prior to the person acting as surrogate taking any nedication or the
conmmencenent of nedical procedures in furtherance of enbryo transfer:

(i) the nedical and psychol ogical screenings of the person acting as
surrogate;

(ii) the nmedical and psychol ogi cal screenings, background checks, and
honme study of the intended parent or parents;

iii) the inforned consent process for the person acting as surrogate
the intended parent or parents, and any ganmete providers; and

(iv) legal counseling of all parties.

(d) It shall be executed by a person acting as surrogate neeting the
eligibility requirenents of subdivision four of this section and by the
spouse of the person acting as surrogate, if applicable, unless the
signature of the spouse of the person acting as surrogate is not
required as set forth in this section.

e) It shall be executed by an intended parent or parents who net the
eligibility requirenents of subdivision four of this section.

(f) The person acting as surrogate and the spouse of the person acting
as surrogate, if applicable, and the intended parent or parents shal
have been represented throughout the contractual process and the dura-
tion of the contract and its execution by separate. independent |ega
counsel of their own choosing.

(g) If the genetic surrogacy agreenent provides for the paynent of

conpensation to the person acting as surrogate, those funds shall have
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been placed in escrowwith an i ndependent escrow agent prior to the
person acting as surrogate taking any nedication or the commencenent of
nedi cal procedures in furtherance of enbryo transfer. Funds to cover the
nedical expenses of the person acting as surrogate, including out-of-
pocket nedical expenses shall also have been placed in escrow

(h) The person acting as surrogate has or will obtain a health insur-
ance policy that takes effect prior to taking any nedication or the
commencenent of nedical procedures to further enbryo transfer that
covers pre-conception care, pre-natal care, major nedical treatnents,
hospitalization, and behavioral health care, and the health insurance
policy has a termthat extends throughout the duration of the expected
pregnancy and for twelve nonths after the birth of the child, a still-
birth, a mniscarriage resulting in termnation of pregnancy. or term -
nation of the pregnancy; the policy shall be paid for, whether directly
or through reinbursenent or other neans, by the intended parent or
parents on behalf of the person acting as surrogate pursuant to the
genetic surrogacy agreenent, except that a person acting as surrogate
who is receiving no conpensation my waive the right to have the
intended parent or parents pay for the health insurance policy. The
intended parent or parents shall also pay for or reinburse the person
acting as surrogate for all co-paynents, deductibles and any other out-
of - pocket nedical costs associated with preconception, pregnancy, child
birth, or post-natal care, that accrue through twelve nonths after the
birth of the child, a stillbirth, a mscarriage or termnation of the
pregnancy. A person acting as surrogate who is receiving no conpensation
nay waive the right to have the intended parent or parents make such
paynents or reinbursenents

(i) The genetic surrogacy agreenent stipulates that the person acting
as surrogate will obtain a short- and long-termdisability insurance
policy that takes effect prior to taking any nedication or commencing
nedical procedures to further enbryo transfer that covers disability
related to the birth of the <child, a stillbirth, a m scarriage
resulting in termnation of pregnancy, or term nation of the pregnancy,
and the disability insurance policy has a termthat extends throughout
the duration of the expected pregnancy and for twelve nonths after the
birth of the child, a stillbirth, a mscarriage resulting in ternination
of pregnancy, or termnation of the pregnancy; the policy shall be paid
for, whether directly or through reinbursenent or other neans, by the

i ntended parent or parents on behalf of the person acting as surrogate

pursuant to the genetic surrogacy agreenent, except that a person acting
as surrogate who is receiving no conpensation nay waive the right to

have the intended parent or parents pay for the disability insurance
policy.

(j) The genetic surrogacy agreenent nust provide that the intended
parent or parents shall procure and pay for a life insurance policy for
the person acting as surrogate that takes effect prior to the person
acting as surrogate taking any nedication or the commencenent of nedical
procedures to further enbryo transfer, provides a mninum benefit of
seven hundred and fifty thousand dollars, and has a termthat extends
t hroughout the duration of the expected pregnancy and for twelve nonths
after the birth of the child, a stillbirth, a nmiscarriage resulting in
term nation of pregnancy, or termination of the pregnancy; the policy
shall be paid for, whether directly or through reinbursenent or other
neans, by the intended parent or parents on behalf of the person acting

as _surrogate pursuant to the genetic surrogacy agreenent, except that a
person acting as surrogate who is receiving no conpensation nay waive
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the right to have the intended parent or parents pay for the life insur-
ance policy.

(k) The genetic surrogacy agreenent nust include information disclos-
ing how the intended parent or parents will cover the nedical expenses
of the person acting as surrogate and any child born pursuant to the
genetic surrogacy agreenent. The disclosure shall include a review of
the health care policy provisions related to coverage for the person
acting as surrogate's pregnancy, including any possible liability of the
person acting as surrogate's third-party liability liens or other insur-
ance coverage, and any notice requirenents that could affect coverage or
liability of the person acting as surrogate.

(1) The genetic surrogacy agreenent and all required docunentation
shall be certified to have been conpleted and in order by the surrogacy
program handling the genetic surrogacy agreenent.

6. The genetic surrogacy agreement shall conply with all of the

followi ng terns:

(a) As to the person acting as surrogate and the spouse of the person
acting as surrogate, if applicable:

(i) the person acting as surrogate agrees to undergo enbryo transfer
and attenpt to carry and give birth to the child subject to their right
to ternmnate the pregnancy;

(ii1) the person acting as surrogate and the spouse of the person
acting as surrogate, if applicable, agree that all resulting children
will go home with the intended parent or parents fromthe hospital once
nedical clearance is provided unless the person acting as surrogate
deci des ot herwi se;

(iii) the person acting as surrogate agrees to file with the court a
notarized witten declaration no sooner than eight days follow ng the
birth of any resulting children stating they are voluntarily consenting
to disclaim and renounce their parental rights under the terns of the
genetic surrogacy agreenent, and consenting to the adoption of any chil-
dren born pursuant to the genetic surrogacy agreenent;

(iv) the genetic surrogacy agreenent nust permt the person acting as
surrogate to exercise sole discretion over decisions regarding their
behavi or, other than behaviors that would harmtheir health, and to neke
all health and welfare decisions regarding thenselves, their pregnancy,
and child birth, including but not limted to, whether to consent to a
nedi cally-indicated or non-nedically indicated cesarean section, whether
to ternmnate or continue the pregnancy, and whether to reduce or retain
the nunber of fetuses or enbryos they are carrying and notw thstandi ng
any other provisions in this chapter, provisions in the agreenent to the
contrary are void and unenforceable. This article does not dimnish the
right of the person acting as surrogate to ternmnate a pregnancy. This
article does not dinmnish the responsibility of health care providers to
ensure adherence to standards of nedical practice;

(v) the genetic surrogacy agreenent nust permt the person acting as
surrogate to utilize the services of a health care practitioner includ-
ing a mental health care professional of the person's choosing; and

(vi) the person acting as surrogate has the right to obtain psychol og-
ical counseling by a counselor of their choice to address issues result-
ing fromthe person's participation in the genetic surrogacy agreenent.
The cost of that counseling shall be paid by the intended parent or

parents.
(b) As to the intended parent or parents:
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(i) the intended parent or parents agree to accept interim parental
responsibility for any resulting children imediately upon birth regard-
|l ess of nunber., gender, or nental or physical condition

(ii) the intended parent or parents agree to assune responsibility for
the support of all resulting children immediately upon birth:;

(iii) the genetic surrogacy agreenent shall provide that the rights
and obligations of the intended parent or parents under the genetic
surrogacy agreenent are not assignabl e;

(iv) the intended parent or parents agree to execute a will, prior to
the enbryo transfer, designating a guardian for all resulting children
who is authorized to performthe intended parent's or parents' obli-
gations pursuant to the genetic surrogacy agreenent; and

(v) the intended parent or parents nust enter into contracts with a
surrogacy program a third-party ganmete provision service provider, if
applicable, and an assisted reproduction service provider, if applica-
ble, that are licensed by the New York State departnent of health, with
the exception of surrogacy agreenent coordinators, and registered wth
the office of the assisted reproduction registrar.

7. (a) After the execution of a genetic surrogacy agreenent under this
article, the subsequent spousal relationship of the person acting as
surrogate does not affect the validity of a genetic surrogacy agreenent,
the consent of the spouse of the person acting as surrogate to the

agreenent shall not be required, and the spouse of the person acting as

surrogate shall not be the presuned parent of any resulting children
(b) The subsequent separation or divorce of the intended parents does

not affect the rights, duties and responsibilities of the intended
parents as outlined in the genetic surrogacy agreenent.

8. A person acting as surrogate has the right to terninate a genetic
surrogacy agreenent at any tine throughout the duration of the pregnan-
cy. |If a person acting as surrogate termnates a genetic surrogacy
agreenent, any conpensation already received, other than paynent or
rei nbursenent of nedical, |legal, and pregnancy-rel ated expenses, nust be
returned to the intended parent or parents.

9. Upon the birth of a child conceived by assisted reproduction and
born through genetic surrogacy pursuant to article eight of the donestic
relations law, the biologically-related intended parent or parents and
the person acting as surrogate assune interim parental responsibility
for the <child born and share decision naking. except that the intended
parent or parents will assune full financial responsibility, until the
person acting as surrogate under the terns of a genetic surrogacy agree-
nent has subnitted a witten declaration to the court no sooner than
eight days following the birth of any children stating that they are
voluntarily consenting to disclaimand renounce their parental rights,
and consenting to an adoption proceeding. Once the adoption proceeding
is conpleted, the intended parent or parents is, by operation of law, a
parent of the child and neither the person acting as surrogate nor the
person's spouse, if any, is a parent of the child.

10. If a genetic surrogacy agreenent is defective in naterial and
non-technical ways, the court shall enforce only such provisions as
justice requires, except that unless the person acting as surrogate has
di scl ai red and renounced parental rights and obligations, and consented
to an adoption no sooner than eight days after the birth of the child,
the court shall not termnate their parental status, rights or obli-
gations.

11. In the absence of a genetic surrogacy agreenent. the person who
gives birth to a child is the parent of that <child, and assunes the
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rights and obligations of a parent and any intended parent who has
contributed genetic material shall also be a parent of the child, and
assune the rights and responsibilities of a parent, and the court shal
deternmne child support and establish a parenting schedule according to
the best interests of the child and such other laws of this state as are
applicable. If neither intended parent has contributed genetic naterial
the person acting as surrogate shall be the sole parent and can retain
their parental status and obligations or surrender the child for
adoption by an intended parent or both of themprovided they neet the
requirenents of law or if they decline to adopt, then to others in
accordance with | aw

12. (a) Any dispute which is related to a genetic surrogacy agreenent
shall be resolved by the suprene court, which shall determ ne the
respective rights and obligations of the parties according to the
requirenents of this section, the valid terns of the agreenment and such
other laws as may be applicable.

(b) Except as expressly provided in the genetic surrogacy agreenent,
the intended parent or parents and the person acting as surrogate shal
be entitled to all renedies available at law or equity in any dispute
related to the genetic surrogacy agreenent.

(c) There shall be no specific performance renedy available for a
breach by the person acting as surrogate of a genetic surrogacy agree-
nent term

8 5. Section 123 of the donestic relations |aw is REPEALED,

8§ 6. Section 124 of the donestic relations |aw, as added by chapter
308 of the laws of 1992, is anended to read as foll ows:

8 124. Proceedi ngs regarding parental rights, status or obligations.
In any action or proceeding involving a dispute between the [bi+rth—roth-—

e+] person actlnq as surroqate and [é+}—Lhe—geae%+e—#a%he;——4++}—+he

eLv}——Lhe—pa#enL—9#—pa#enLs—ei—Lhe—gene%#s—#a#he#—e#—gene%%e—anhep] Qﬂl

party with a claimto |egal parentage pursuant to a genetic surrogacy
agreenent, regarding parental rights, status or obligations with respect
to a child born pursuant to a [stH+egate—parenting—-econt+ract] genetic
surrogacy agreenent:

1. the court shall not consider the [bi+rth—spther—s] person acting as
surrogate's participation in a [swroegate—parenting—econtract] genetic
surrogacy agreenent as adverse to [he+] their parental rights, status,
or obligations; and

2. the «court, having regard to the circunstances of the case and of
the respective parties including the parties' relative ability to pay
such fees and expenses, in its discretion and in the interests of
justice, may award to either party reasonable and actual counsel fees
and |egal expenses incurred in connection with such action or proceed-
ing. Such award may be nade in the order or judgnment by which the
particular action or proceeding is finally determined, or by one or
nore orders fromtine to tine before the final order or judgnent, or by
both such order or orders and the final order or judgnent; provided,
however, that in any dispute involving a [bi+th—other] person acting as
surrogate who has executed a valid surrender or consent to the adoption
nothing in this section shall enpower a court to make any award that it
woul d not ot herwi se be enmpowered to direct.

8§ 7. Section 4135-b of the public health law, as added by chapter 59
of the laws of 1993, subdivisions 1 and 2 as amended by chapter 402 of
the laws of 2013, and subdivision 3 as anended by chapter 170 of the
|l aws of 1994, is anended to read as foll ows:
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§ 4135-b. Voluntary acknow edgnents of |[paternity] parentage; child
born out of wedlock. 1. (a) Immediately preceding or follow ng the
in-hospital birth of a child to an unmarried [wemrerR] person or to a
per son who gave birth to a child conceived through assisted
reproduction, the person in charge of such hospital or his or her desig-
nated representative shall provide to the [ehild—s—pther—and] unnarried
person who gave birth to the child and the putative father, if such
father is readily identifiable and available, or to the person who gave
birth and the other intended parent of a child conceived through
assisted reproduction if such person is readily identifiable and avail-
able, the docunments and witten instructions necessary for such nother
and putative [father] persons to conplete an acknowl edgnent of [paterni—
] parentage witnessed by two persons not related to the signatory.
Such acknow edgnment, if signed by both parties, at any tinme follow ng
the birth of a child, shall be filed with the registrar at the sane tine
at which the certificate of live birth is filed, if possible, or anytine
thereafter. Nothing herein shall be deemed to require the person in
charge of such hospital or his or her designee to seek out or otherw se
| ocate a putative father or intended parent of a child conceived through
assisted reproduction who is not readily identifiable or avail able.

(b) The follow ng persons may sign an acknow edgnent of parentage to
establish the parentage of the child:

(i) An unmarried person who gave birth to the child and anot her person
who is a genetic parent.

(iit) A married or unnmarried person who gave birth to the child and
anot her person who is an intended parent under section 581-303 of the
famly court act of a child conceived through assisted reproduction.

(c) An acknow edgnent of parentage shall be in a record signed by the
person who gave birth to the child and by either the biologically-relat-
ed parent other than the person who gave birth to the child or a person
who is a parent under section 581-303 of the famly court act of the
child conceived through assisted reproduction.

(d) An acknow edgnent of parentage is void if, at the tinme of signing,
any of the following are true:

(i) The person giving birth to the child has not signed the acknow -
edgnent of parent age;

(ii) A person other than the person who gave birth to the child or a
person seeking to establish parentage through an acknow edgnent of
parentage is a presuned parent of the child under section twenty-four of
the donestic relations |aw,

(iii) Another person has signed a valid acknow edgnent of parentage
with regard to the child

(iv) The child has a parent under section 581-303 of the famly court
act other than the signatories;

(v) The person seeking to establish parentage is a ganete provider
under section 581-302 of the famly court act;

(vi) The person seeking to establish parentage asserts that he or she
is a parent under section twenty-four of the donestic relations |aw

(vii) The person seeking to establish parentage asserts that he or she
is a parent of a child conceived through assisted reproduction and the
person is in fact, not a parent under section 581-303 of the fanmly
court act.

(e) The acknow edgnent shall be executed on a form provided by the
conmi ssi oner devel oped in consultation with the appropriate conmni ssioner
of the department of fam |y assistance, which shall include the social
security nunber of the [spther] person who gave birth to the child and
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of the [putative—father] acknowl edged parent and provide in plain
| anguage (i) a statenment by the [swther] person who gave birth to the

child consenting to the acknow edgnent of [paternityt] parentage and a
statement that the [puwtative—father] acknow edged parent is the only
possi bl e [father] other biologically-related parent or that the acknow -
edged parent is an intended parent and the child was conceived through
assisted reproduction, (ii) a statenent by the putative father, if any,
that he is the biological father of the child, and (iii) a statenent
that the signing of the acknow edgnent of [paternitr] parentage by both
parties shall have the sane force and effect as an order of filiation
entered after a court hearing by a court of conpetent jurisdiction

including an obligation to provide support for the child except that,
only if filed with the registrar of the district in which the birth
certificate has been filed, will the acknow edgnment have such force and
effect with respect to inheritance rights.

[(83] (f) Prior to the execution of an acknow edgnent of [paterniiy]
parent age, the [#pether] person who gave birth to the child and the
[ pytative—father] other signatory shall be provided orally, which may be
through the wuse of audio or video equipnent, and in witing with such
information as is required pursuant to this section wth respect to
their rights and the consequences of signing a voluntary acknow edgnent
of [paternity] parentage including, but not linmted to:

(i) that the signing of the acknow edgnent of [paterniity] parentage
shall establish the [paternity] parentage of the child and shall have
the same force and effect as an order of [paternity] parentage or filia-
tion issued by a court of conpetent jurisdiction establishing the duty
of both parties to provide support for the child,

(ii) that if such an acknow edgnment is not made, the [puativefather]
signatory other than the person who gave birth to the child can be held
liable for support only if the family court, after a hearing, makes an
order declaring that the [putative—father] person is the [father] parent
of the child whereupon the court may nake an order of support which may
be retroactive to the birth of the child,

(iii) that if nmade a respondent in a proceeding to establish [paterai—
ty] parentage the [putative—father] signatory other than the person who
gave birth to the child has aright to free |l egal representation if
i ndi gent;

(iv) that [the—putative—father] an alleged genetic parent has a right
to a genetic marker test or to a DNA test when avail abl e;

(v) that by executing the acknow edgnent, the |[putativeSfather]
al l eged genetic parent waives [his] their right to a hearing, to which
[Re] they would otherwise be entitled, on the issue of [paterniiy]
par ent age;

(vi) that a copy of the acknow edgnent of [paternity] parentage shal
be filed with the putative father registry pursuant to section three

hundred seventy-two-c of the social services law, and that such filing
may establish the child's right to inheritance fromthe putative father
pursuant to clause (B) of subparagraph two of paragraph (a) of section
4-1.2 of the estates, powers and trusts | aw,

(vii) that, if such acknow edgnment is filed with the registrar of the
district in which the birth certificate has been filed, such acknow edg-
ment will establish inheritance rights fromthe putative father or the
ot her intended parent of a child conceived through assisted reproduction
pursuant to clause (A) of subparagraph two of paragraph (a) of section
4-1.2 of the estates, powers and trusts | aw,
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(viii) that no further judicial or admnistrative proceedings are
required to ratify an unchal |l enged acknow edgnent of [paternity] parent-
age provi ded, however, that:

(A) A signatory to an acknow edgnent of [paternity] parentage, who had
attai ned the age of eighteen at the time of execution of the acknow edg-
ment, shall have the right to rescind the acknow edgnment within the
earlier of sixty days fromthe date of signing the acknow edgnent or the
date of an administrative or a judicial proceeding (including, but not
limted to, a proceeding to establish a support order) relating to the
child in which the signatory is a party, provided that the "date of an
admi nistrative or a judicial proceeding" shall be the date by which the
respondent is required to answer the petition;

(B) A signatory to an acknow edgnent of [paternity] parentage, who had
not attained the age of eighteen at the tine of execution of the
acknow edgnent, shall have the right to rescind the acknow edgnent
anytime up to sixty days after the signatory's attaining the age of
eighteen years or sixty days after the date on which the respondent is
required to answer a petition (including, but not linmted to, a petition
to establish a support order) relating to the child, whichever is earli-
er; provided, however, that the signatory nmust have been advi sed at such
proceeding of his or her right to file a petition to vacate the acknow -
edgnent within sixty days of the date of such proceedi ng;

(ix) that after the expiration of the tinme Iimts set forth in clauses
(A) and (B) of subparagraph (viii) of this paragraph, any of the signa-
tories may challenge the acknow edgnent of [paternityr] parentage in
court only on the basis of fraud, duress, or material mstake of fact,
with the burden of proof on the party challenging the voluntary acknomﬁ-
edgnent ;

(x) that the [putative—tfather—and—rpther] person who gave birth to the
child and the other signatory may wi sh to consult with attorneys before
executing the acknow edgnent; and that they have the right to seek | ega
representati on and supportive services including counseling regarding
such acknow edgnent ;

(xi) that the acknow edgnent of [paternity] parentage nmay be the basis
for the [putative—father] signatory other than the person who gave birth
to the child establishing custody and visitation rights to the child and
for requiring the [putative—father—s] consent of the signatory other
than the person who gave birth to the child prior to an adoption
pr oceedi ng;

(xii) that the [#ether—s] refusal of the person who gave birth to the
child to sign the acknow edgnent shall not be deened a failure to coop-
erate in establishing [paternity—For] parentage of the child; and

(xiii) that the child nmay bear the last nanme of either parent, or any
conbi nation thereof, which nane shall not affect the | egal status of the
child.

In addition, the governing body of such hospital shall insure that
appropriate staff shall provide to the [ehd |
father] person who gave birth to the child and the other signatory,
prior to the [#ssthers] discharge fromthe hospital of the person who
gave birth to the child, the opportunity to speak with hospital staff to
obtain clarifying information and answers to their questions about
[ paternity] parentage establishnment, and shall also provide the tele-
phone nunber of the |ocal support collection unit.

[(6] (g) Wthin ten days after receiving the certificate of birth,
the registrar shall furnish w thout charge to each parent or guardi an of
the child or to the [#Bther] person who gave birth at the address desig-
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nated by her for that purpose, a certified copy of the certificate of
birth and, if applicable, a certified copy of the witten acknow edgnent
of [paternity] parentage. |If the [#other] person who gave birth is in
recei pt of child support enforcenent services pursuant to title six-A of
article three of the social services l|aw, the registrar also shal
furnish without charge a certified copy of the certificate of birth and
if applicable, a certified copy of the witten acknow edgment of [pater—
Ay parentage to the social services district of the county wthin
whi ch the [#sBthe+r] person who gave birth resides.

2. (a) Wen a child s [paternity] parentage is acknow edged vol untar-
ily pursuant to section one hundred el even-k of the social services |aw,
the social services official shall file the executed acknow edgnent with
the registrar of the district in which the birth occurred and in which
the birth certificate has been filed.

(b) Wiere a child' s [paternity] parentage has not been acknow edged
voluntarily pursuant to paragraph (a) of subdivision one of this section
or paragraph (a) of this subdivision, the [ehild—s—rmpither—andithe—puia—
tve—Ffather] person who gave birth to the child and the other signatory
may voluntarily acknow edge a child's [paternity] parentage pursuant to
this paragraph by signing the acknow edgnent of [paternity] parentage.

(c) A signatory to an acknow edgnent of [paternity] parentage, who has
attai ned the age of eighteen at the tine of execution of the acknow edg-

nment shall have the right to rescind the acknow edgnment within the
earlier of sixty days fromthe date of signing the acknow edgnent or the
date of an administrative or a judicial proceeding (including, but not
limted to, a proceeding to establish a support order) relating to the
child in which either signatory is a party; provided that for purposes
of this section, the "date of an administrative or a judicial proceed-
ing" shall be the date by which the respondent is required to answer the
petition.

(d) A signatory to an acknow edgnent of [paternity] parentage, who has
not attained the age of eighteen at the tinme of execution of the
acknow edgnent, shall have the right to rescind the acknow edgnent
anytime up to sixty days after the signatory's attaining the age of
eighteen years or sixty days after the date on which the respondent is
required to answer a petition (including, but not linmted to, a petition
to establish a support order) relating to the child in which the signa-
tory is a party, whichever is earlier; provided, however, that the
signatory nust have been advised at such proceeding of his or her right
to file a petition to vacate the acknow edgnent within sixty days of the
date of such proceeding.

(e) After the expiration of the tine limts set forth in paragraphs
(c) and (d) of this subdivision, any of the signatories nmay challenge
the acknow edgnent of [paternity] parentage in court only on the basis
of fraud, duress, or material mistake of fact, with the burden of proof
on the party challenging the voluntary acknow edgnent. The acknow edg-
ment shall have full force and effect once so signed. The original or a
copy of the acknow edgnent shall be filed with the registrar of the
district in which the birth certificate has been fil ed.

3. (a) An executed acknow edgnent of [paternity] parentage executed by
[ the—mpther—and—father—of—a—childborn—out—of—wedlock] any two people
eligible to sign such an acknow edgnent under paragraph (b) of subdivi-
sion one of this section, married or unnmarried, shall establish the
[ paternity] parentage of a child and shall have the same force and
effect as an order of [paternty] parentage or filiation issued by a
court of conpetent jurisdiction. Such acknow edgenent shall thereafter
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be filed wth the registrar pursuant to subdivision one or two of this
section.

(b) A registrar with whom an acknow edgnment of [paternity] parentage
has been filed pursuant to subdivision one or two of this section shal
file the acknow edgnent with the state department of health and the
putative father registry.

4. The court shall give full faith and credit to an acknow edgnent of
parentage effective in another state if the acknow edgnent was in a
signed record and otherwi se conplies with the law of the other state.

5. Anewcertificate of birth shall be issued if the certificate of
birth of [a] the child [ bern—out—of—wedlock] as defined in paragraph (b)
of subdivision one of section four thousand one hundred thirty-five of
this article has been filed without entry of the nane of the [#athes]
signatory other than the person who gave birth, and the conmi ssioner
thereafter receives a notarized acknow edgnment of [paternidty] parentage
acconpanied by the witten consent of the [putativefather—andrpther]
person who gave birth to the child and other signatory to the entry of
the nanme of such [father] person, which consent may also be to a change
in the surnane of the child.

6. Any reference to an acknow edgnent of paternity in any law of this
state shall be interpreted to nmean an acknow edgnent of parentage signed
pursuant to this section or signed in another state consistent with the
law of that state.

8§ 8. The article heading of article 8 of the donestic relations |aw,
as added by chapter 308 of the laws of 1992, is anended to read as
fol |l ows:

[ SURRCCATERARENH-NG-CONFRACGES] CGENETI C SURROGACY
8 9. The general business |aw is anended by adding a new article 44 to
read as follows:

ARTI CLE 44
REGULATI ON OF SURROGACY PROGRAMS, THI RD- PARTY GAMETE PROVI SI ON
SERVI CE PROVI DERS AND ASSI STED REPRODUCTI ON SERVI CE PROVI DERS
Section 1400. Definitions.

1401. Surrogacy progranms regulated under this article.

1402. Third-party ganete provision service providers regulated
under this article.

1403. Assisted reproduction service providers regulated under
this article.

1404. Conflicts of interest; prohibition on paynents; funds in
escrow, licensure; notice of surrogates' and ganete
providers' bill of rights.

1405. Requl ati ons.

8 1400. Definitions. As used in this section:

1. The definitions in section 581-102 of the famly court act shal
appl y.

2. "Paynent" neans any type of nobnetary conpensation or other val u-
able consideration including but not limted to a rebate, refund,
conm ssion, unearned discount, or profit by neans of credit or other
val uabl e consi derati on.

3. "Surrogacy program’ does not include any party to a surrogacy,
including a genetic surrogacy, agreenent or any person licensed to prac-
tice law and representing a party to the surrogacy agreenent. but does
include and is not limted to any agency, agent, business or surrogacy
agreenent coordinator, that is licensed by the departnent of health,
with the exception of surrogacy agreenent coordinators, and registered
with the office of the assisted reproduction registrar, and engaged in,
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arranging, or facilitating transactions contenplated by a surrogacy
agreenent, regardless of whether such agreenent ultinately conports with
the requirenents of article five-C of the famly court act or article
eight of the donestic relations | aw

4. "Surrogacy agreenent coordinator" does not include any party to a
surrogacy, including a genetic surrogacy, agreenent or any person

licensed to practice law and representing a party to the agreenent, but

does include a licensed | awer or social worker engaged in, arranging,
or facilitating transactions contenplated by a surrogacy agreenent,

regardl ess of whether such agreenent ultimately conports with the
requirenents of article five-C of the fanmily court act or article eight
of the family court act.

8 1401. Surrogacy prograns requlated under this article. The
provisions of this article apply to surrogacy prograns arrangi ng or
facilitating transactions contenplated by a surrogacy., including a

genetic surrogacy, agreenent under part four of article five-C of the
famly court act or article eight of the donestic relations lawif:

1. The surrogacy program does business in the state;

2. A person acting as surrogate who is party to a surrogacy. including
genetic surrogacy, agreenent resides in this state during the term of
the surrogacy, including genetic surrogacy, agreenent;

3. Any nedical procedures under the surrogacy, including genetic
surrogacy, agreenent are perfornmed in this state; or

4. The surrogacy program provides any of the follow ng services:

(i) surrogate recruitnent; or

(ii) surrogate matching.

8 1402. Third-party ganete provision service providers regul ated under
this article. 1. The provisions of this article apply to agents, ganete
banks, fertility clinics, and other entities arranging or facilitating
transactions contenplated by a third-party ganmete provision agreenent
under part five of article five-C of the famly court act if:

(a) The agent, ganete bank, fertility clinic, or other entity does
business in this state;

(b) A ganete provider who is party to a third-party ganete provision
agreenent resides in this state during the termof the third-party
ganete provision agreenent;

(c) Any nedical procedures under the ganete provision agreenent are
perfornmed in this state; or

(d) The agent, ganmete bank, fertility clinic, or other entity provides
any of the follow ng services:

(i) third-party ganete provision;

(ii) third-party enbryo provision;

(iii) ganete freezing;

(iv) ganete provider recruitnment; or

(v) ganete provider natching

8 1403. Assisted reproduction service providers regulated under this
article. The provisions of this article apply to fertility clinics,
other health care facilities, and health care practitioners that provide
assisted reproduction services to intended parents not using surrogacy
under this article when:

1. The fertility clinic, other health care facility, or health care
practitioner that provides assisted reproduction services to intended
parents not using surrogacy does business in New York state.

2. The fertility clinic, other health care facility, or health care
practitioner provides any of the following assisted reproduction

services to intended parents not using surrogacy:




O©CoOoO~NOUP~WNE

S. 7717 42

(a) Intrauterine or vaginal insenination; or

(b) In vitro fertilization and transfer of enbryos.

8§ 1404. Conflicts of interest; prohibition on paynents; funds in
escrow, licensure; notice of surrogates' and ganete providers' bill of
rights. A surrogacy programto which this article applies:

1. Must keep all funds paid by or on behalf of the intended parent or
parents in a separate, |licensed escrow fund;

2. May not be owned or nanaged, in any part, directly or indirectly,
by any attorney representing a party to the surrogacy agreenent;

3. My not pay or receive paynent, directly or indirectly, to or from
any person licensed to practice law and representing a party to the
surrogacy agreenent in connection wth the referral of any person or
party for the purpose of a surrogacy agreenent;

4. May not pay or receive paynent, directly or indirectly, to or from
any health care provider providing any health services, including
assisted reproduction, to a party to the surrogacy agreenent;

5. May not be owned or managed, in any part, directly or indirectly,
by any health care provider providing any health services, including
assisted reproduction, to a party to the surrogacy agreenent;

6. Must be licensed by the departnment of health and reqgistered with
the office of assisted reproduction registrar pursuant to regulations
pronul gated by the departnent of financial services in consultation with

the departnent of health; and

7. Must ensure that all potential parties to a surrogacy, including a
genetic surrogacy, agreenent, at the tine of consultation with such

surrogacy program are provided with witten notice of the surrogates

and ganete providers' bill of rights, as applicable, enunerated in parts
eight and nine of article five-C of the fanily court act.
8 1405. Requlations. 1. The departnent of financial services, in

consultation with the departnent of health., shall promulgate regulations
to inplenent the requirenents of this article regarding surrogacy
progranms, in a nmanner that prioritizes the short- and |ong-termhealth
and safety of ganete providers, persons acting as surrogates, and any
children conceived by assisted reproduction with third-party ganetes, if
applicable, and born through surrogacy. including genetic surrogacy,
including but not limted to, regulations:

(a) mandating surrogacy prograns to be licensed by the departnment of
health, wth the exception of surrogacy agreenent coordinators, and
registered with the office of the assisted reproduction registrar and to
mai ntain active registration status; and

(b) requiring surrogacy prograns:

(i) to verify with the office of the assisted reproduction registrar
that a potential person acting as surrogate has not already given birth
to atotal of four children, whether or not pursuant to a surrogacy,
including genetic surrogacy, agreenent prior to the execution of a

surrogacy, including genetic surrogacy, agreenent;
(ii) to report the person acting as surrogate's participation in the

surrogacy, including genetic surrogacay, agreenent to the office of the
assisted reproduction registrar:;

(iii) to report any pregnancy outcones that result fromthe surrogacy,
including genetic surrogacy, agreenent to the office of the assisted
reproduction reqgistrar;

(iv) to nonitor conpliance with agreenent eliqgibility and provision
requirenents and state | aw,
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(v) to provide a copy of surrogacy, including genetic surrogacy,
agreenents, once executed, to the office of the assisted reproduction
registrar;

(vi) to administer an inforned consent procedure that conplies with
regul ations pronmulgated by the departnent of health;

(vii) to verify with the office of the assisted reproduction registrar
whet her each person who acts as surrogate and each intended parent who

executes a surrogacy agreenent brokered by the surrogacy program already
has an assigned identification nunber, and if not, to assign the iden-

tification nunber and provide it to the office of the assisted reprod-
uction registrar along wth the individual's identifying infornation;
and

(viii) to report clinical data fromservices provided to the depart-
nent of health.

2. The departnent of financial services, in consultation with the
departnent of health, shall pronulgate requlations to inplenent the
requirenents of this article regarding assisted reproduction service
providers, in a manner that prioritizes the short- and long-term health
and safety of intended parents and any children conceived by assisted
reproduction, including but not limted to:

(a) mandating assisted reproduction service providers to be [|icensed
by the departnent of health and registered wth the office of the
assisted reproduction registrar, and to mmintain active registration
status; and

(b) requiring assisted reproduction service providers:

(i) to verify with the office of the assisted reproduction registrar
whether each intended parent who receives assisted reproduction
services already has an assigned identification nunber, and if not, to
assign the identification nunber and provide it to the office of the
assisted reproduction registrar along with the individual's identifying
i nformation;

(ii) to administer an infornmed consent procedure that conplies wth
regul ati ons pronulgated by the departnent of health; and

(iii) to report clinical data from services provided and any preghancy
outcones to the state departnent of health.

3. The departnent of financial services, in consultation with the
departnent of health, shall pronmulgate regulations to inplenent the
requirenents of this article regarding third-party ganmete provision
service providers, in a nmanner that prioritizes the short- and long-term
health and safety of ganmete providers and any children conceived by
assisted reproduction, including but not limted to:

(a) mandating third-party ganete provision service providers to be
licensed by the departnment of health and registered with the central
confidential assisted reproduction registry and to maintain active
registration status;

(b) requiring third-party ganete provision service providers:

(i) to verify with the office of the assisted reproduction registrar
whet her each ganete provider and each intended parent, if applicable,
who executes a third-party ganete provision agreenent brokered by the
entity already has an assigned identification nunber, and if not, to
assign the identification nunber and provide it to the office of the
assisted reproduction registrar along with the individual's identifying
information;

(ii) to admnister an inforned consent procedure that conplies wth

regul ati ons promul gated by the departnent of health; and
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(iii) to report clinical data from services provided and any preghancy
and live birth outcones to the departnment of health.

4. The departnent of financial services shall annually report to the
state legislature regarding the practices of surrogacy prograns and
third-party ganete provision service providers and all business trans-
actions related to surrogacy and third-party ganete provision in the
state, wth recomendations for any necessary anendnents to this arti-
cle.

8§ 10. The public health law is anended by adding a new article 25-B to
read as foll ows:

ARTICLE 25-B
ASS| STED REPRODUCTI] ON
Section 2599-cc. Assisted reproduction.
2599-dd. Third-party ganete provision.
2599-ee. Surrogacy.

2599-ff. Cenetic surrogacy.
2599-gg. New York state office of the assisted reproduction

registrar.
2599-hh. Central, confidential assisted reproduction reqgistry.
2599-ii. Third-party ganete provision and parentage.
2599-jj. Ganete provider identity disclosure.

8§ 2599-cc. Assisted reproduction. The conmissioner, in consultation
with the Task Force on Life and the Law, shall pronulgate regulations on
the provision of assisted reproduction services to intended parents who
are not using surrogacy. Such regul ations shall include, but not be
limted to:

1. guidelines and procedures for obtaining fully inforned consent from
intended parents, to include but not be linmted to the inforned consent
procedures for intended parents pursuant to section 581-604 of the fam -
ly court act, highlighting the potential known and unknown health risks
to intended parents and children conceived by assisted reproduction, and
ensuring that intended parents are able to review and understand
inforned consent materials;

2. the developnent and distribution, in printed formand on the
departnent's website, of informational material relating to assisted
reproduction, including but not limted to the scope of information

provided on the website of the Human Fertilisation & Enbryol ogy Authori -
ty of the United Kingdom

8§ 2599-dd. Third-party ganete provision. The conmissioner., in consul -
tation with the transplant council or the Task Force on Life and the
Law, shall pronulgate regulations on third-party ganete provision. Such
regulations shall include, but not be limted to:

1. guidelines and procedures for obtaining fully inforned consent from
ganete providers and intended parents, if applicable, to include but not
be limted to the inforned consent procedures for ganete providers |ist-
ed under section 581-602 of the famly court act and the inforned
consent procedures for intended parents under section 581-604 of the
famly court act, highlighting the potential known and unknown health
risks to ganete providers, intended parents, and children conceived by
assisted reproduction, and ensuring that ganete providers and intended
parents, if applicable, are able to review and understand inforned
consent nmterials;

2. the developnent and distribution, in printed formand on the
departnent's website, of informational material relating to third-party
ganete provision, including but not limted to the scope of information
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provided on the website of the Human Fertilisation & Enbryol ogy Authori -
ty of the United Kingdont and

3. qguidelines and procedures for drafting third-party ganete provision
agreenents in conpliance with part five of article five-C of the fanmly
court act.

8§ 2599-ee. Surrogacy. The conmm ssioner, in consultation with the task-
force on life and the law, shall pronmulgate regulations on the practice
of surrogacy. Such regulations shall include, but not be limted to:

1. guidelines and procedures for obtaining fully infornmed consent from
potential persons acting as surrogates and intended parents, to include
but not be limted to the inforned consent procedures for persons acting
as surrogate listed under section 581-603 of the family court act and
the infornmed consent procedures for intended parents |isted under
section 581-604 of the famly court act, highlighting the potential
known and unknown health risks to persons acting as surrogates and chil -
dren conceived by assisted reproduction and born through surrogacy, and
ensuring that persons acting as surrogates and intended parents are able
to review and understand i nforned consent materials;

2. the developnent and distribution, in printed form and on the
departnent's website, of infornational material relating to surrogacy;
including but not limted to the scope of information provided on the
website of the Human Fertilisation & Enbryology Authority of the United
Ki ngdom and

3. guidelines and procedures for drafting surrogacy agreements in
conpliance with part four of article five-C of the famly court act.

8 2599-ff. Genetic surrogacy. The commi ssioner shall pronulgate regu-
lations on the practice of genetic surrogacy. Such requlations shal
include, but not be linmted to:

1. guidelines and procedures for obtaining fully inforned consent from
potential persons acting as surrogates and intended parents, to include
but not be limted to the informed consent procedures for persons acting
as surrogates listed under section 581-603 of the famly court act and
the inforned consent procedures for intended parents |isted under
section 581-604 of the family court act, highlighting the potential
known and unknown health risks to persons acting as surrogates and chil -
dren conceived by assisted reproduction and born through genetic surro-
gacy, and ensuring that persons acting as surrogates and intended
parents are able to review and understand i nforned consent materials;

2. the developnent and distribution, in printed formand on the
departnent's website, of infornational nat eri al relating to genetic
surrogacy, including but not Ilimted to the scope of information

provided on the website of the Human Fertilisation & Enbryol ogy Authori -
ty of the United Kingdont and

3. guidelines and procedures for drafting genetic surrogacy agreenents
in conpliance with section one hundred twenty-two of the donestic
relations |aw

8 2599-gg. New York state office of the assisted reproduction regist-
rar. 1. There is hereby established within the departnent the New York
state office of the assisted reproduction registrar which shall have
exclusive jurisdiction to exercise the powers and duties provided by
this article. The office shall exercise its authority by and through an
executive director.

2. The executive director shall be appointed by the conm ssioner.

3. The office of the assisted reproduction registrar, by and through
its executive director, shall have the follow ng powers and duties:
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(a) to issue or refuse to issue registrations and registration
renewal s of surrogacy prograns, assisted reproduction service providers,
third-party ganete provision service providers, health care practition-
ers, persons acting as surrogates, ganete providers, intended parents
who use assisted reproduction to becone pregnant. parents, and children
conceived by assisted reproduction, with third-party ganetes, if appli-
cable, and born through surrogacy, if applicable;

(b) to Ilimt, or not to limt, the nunber of reqgistrations to be
issued in a manner that prioritizes health and safety, evidence-based
practices, and social responsibility;

(c) to adninister the assisted reproduction registry and respond to
requests for nmedical information and identifying information of ganete
providers and persons acting as surrogates;

(d) to maintain copies of third-party ganete provision and surrogacy,
including genetic surrogacy, agreenents, along with relevant docunents
in a manner that protects confidentiality and privacy of infornation;

(e) to develop print and electronic materials with educational infor-
nmation, current best practices, and research findings on topics related
to assisted reproductive technology, third-party ganete provision, and
surrogacy, including genetic surrogacy; and

(f) to develop content and nmaintain a website wth information and
resources on assisted reproduction, third-party ganete provision, and
surrogacy, including genetic surrogacy.

4. (a) The office shall performsuch acts, prescribe such forns and
propose such rules, regulations and orders as it nay deem necessary or
proper to fully effectuate the provisions of this article.

(b) The office shall have the power to promulgate any and all neces-
sary rules and reqgulations governing assisted reproduction, third-party
ganete provision, and surrogacy. including genetic surrogacy, practices
inthis state.

(c)(i) The office shall establish a scale of registration and renewal
fees, to be paid by surrogacy progranms, third-party ganete provision
service providers, assisted reproduction service providers, and health
care practitioners. Persons acting as surrogates, ganete providers,
intended parents who use assisted reproduction, and children conceived
by assisted reproduction, with third-party ganetes, if applicable, and
born through surrogacy, if applicable are not required to pay a regis-
tration or renewal fee

(ii) The office shall charge each registered entity a registration and
renewal fee, as applicable.

(iii) Al registration and renewal fees shall be set on a scal ed basis
by the office, dependent on the size and capacity of the entity.

(iv) Al reqgistration and reqgistration renewal fees collected by the
office shall be allocated to continuing the work of the office, research
and tracking of inpacts of assisted reproductive technology on ganete
providers, persons acting as surrogates, intended parents, and children
conceived by assisted reproduction, with third-party ganetes, if appli-
cable, and born through surrogacy, including genetic surrogacy, if
applicable, and if there is any additional revenue available, to state
efforts to address nmaternal norbidity and nortality.

5. (a) The New York State Task Force on Life and the Law shall act as
advisory board for the office of the assisted reproduction registrar.
The advisory board shall consider all matters submitted to it by the
executive director., including rul emaking, advising the office and | egis-
lature on assisted reproduction., third-party ganete provision, and

surrogacy, including genetic surrogacy, practices and issues.
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(b) The executive director of the office shall serve as the chair-
person of the board. The vice chairperson shall be elected from anbng
the nenbers of the advisory board by nmenbers of the board and shal
represent the board in the absence of the chairperson at all official
board functions.

6. The action. proceedings, authority, and orders of the office in
enforcing the provisions of this article and applying them to specific

cases shall at all tines be regarded as in their nature judicial and
shall be treated as prinma facie just and | egal.
8 2599-hh. Central, confidential assisted reproduction registry. 1.

The New York state office of the assisted reproduction registrar shal
establish an assisted reproduction registry for the purposes of:

(a) tracking assisted reproduction., «clinical third-party ganet e
provi sion and surrogacy, including genetic surrogacy practices;

(b) registering surrogacy prograns, agents, ganete banks, fertility
clinics, and health care practitioners providing assisted reproduction
third-party ganete provision, and surrogacy, including genetic surroga-
Cy. services in this state;

(c) tracking and enforcing lints on participation in surrogacy,
including genetic surrogacy, and third-party ganete provision agreenents
to protect the health and safety of persons acting as surrogates and egg
providers, and to nmnage the nunber of children conceived by assisted
reproduction with the ganetes of each ganete provider

(d) facilitating research on short- and long-termhealth outcones of
assisted reproduction, third-party ganete provision, and surrogacy,
including genetic surrogacy, procedures on egg providers, persons acting
as surrogates, intended parents who use assisted reproduction to becone
pregnant, and children conceived by assisted reproduction using third-
party ganetes, if applicable. and born through surrogacy, if applicable;

e) enablin anete providers ersons acting as surrogates i nt ended

parents who use assisted reproduction to becone pregnant, and children

conceived by assisted reproduction, with third-party ganetes, if appli-
cable, and born through surrogacy, if applicable, to update their own

nedical information;

(f) enabling children conceived by assisted reproduction, with third-
party ganetes, if applicable., and born through surrogacy, if applicable,
to receive nedical information about ganete providers and persons acting
as surrogates once they attain sixteen years of age, or their parents or
guardians can request the information before the child attains sixteen
years of age;

(g) enabling children born through surrogacy to obtain identifying
information about persons acting as surrogates once they reach ei ghteen
years of age; and

(h) enabling children conceived by assisted reproduction to receive
identifying information once they attain eighteen years of age about
ganete providers, if:

(i) the ganete provider has opted to be known;

(ii) the ganete provider is registered on the registry and provides
consent: and

(iii) the child has reached eighteen years of age and is registered on
the reqgistry.

2. The assisted reproduction registry shall be operated by enpl oyees
of the departnent specifically designated by the conmni ssioner. Access to
all records and information in the registry shall be limted to such
designated enployees and such records and information shall be kept
strictly confidential except as specifically authorized by |aw The
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conm ssioner shall establish rules and procedures designed to keep such
records and information separate and apart from other records of the
departnment and kept in a manner where access to such records and infor-
mation is strictly limted to such designated enployees and shal
pronmul gate requlations designed to effectuate the purposes of this
section. Notwithstanding any inconsistent provision of this chapter or
any other lawto the contrary, the conm ssioner shall have access to the
information authorized to be released pursuant to this section contained
in surrogacy, including genetic surrogacy, agreenments, third-party
ganete provision agreenents, and clinical data nmaintained by the office
of the assisted reproduction registrar and any agency, court or depart-
nent having appropriate records which will enable the comm ssioner to
effectuate the purposes of this section and may require the cooperation
of such agency, court or departnent in providing the information author-
ized to be released pursuant to this section, provided, however, that
the conmm ssioner shall not have access to the actual records of any
agency, court or departnent nmaintaining such records.

3. The following persons and entities are required to register with
the assisted reproduction registry and to annually renew their reqgistra-
tion in order to operate in the state:

(a) ganete banks, fertility clinics, other health care facilities, and
individual health care practitioner that or who provide assisted reprod-
uction services in the state;

b) surrogac rograms, includin surrogac agreenent coordi nators
that operate in the state or that provide services to residents of the
st at e;

(c) agents, ganete banks, fertility clinics, and other health care
facilities that provide third-party ganete provision services in the
state.

4. (a) At the tinme of execution of a surrogacy, including genetic
surrogacy, or third-party ganete provision agreenent, or of receiving
assi sted reproduction services, each intended parent, ganete provider
and person acting as surrogate, as applicable, shall be given the choice
to register with the New York state assisted reproduction registry, or
to opt out of registering, in witing. The decision to opt-out cannot be
contractually deternmined by either the surrogacy. including genetic
surrogacy. or ganete provision agreenent., and there shall be no consid-
eration given for the choice to register or to opt out.

(b) If an intended parent, ganete provider, or person acting as surro-

gate chooses to regqgister:

(i) They will be able to request information, and receive nedical and
research updates fromthe reqgistry.
(ii) A ganete provider's identifying information will be provided to a

child conceived by assisted reproduction with their ganetes if:

(A) the ganete provider has consented to disclose their identity
pursuant to section twenty-five hundred ninety-nine-jj of this article;

(B) the child requests the identifying information and has attained
eighteen vears of age, or if the child has not attained eighteen years
of age, the child's parent requests the identifying information; and

(C) the child or the child's parent requesting the identifying infor-
nmation is registered with the registry.

(c) If an intended parent, ganete provider, or person acting as surro-
gate chooses to opt out of reqgistering:

(i) They will be unable to request information, or receive nedical or

research updates fromthe registry.
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(ii) dinical information related to assisted reproduction services,
third-party ganete provision, and surrogacy. including genetic surroga-

cy. will be subnitted to the registry for research purposes.

(iii) A ganete provider's non-identifying nmedical information will be
provided to a child conceived by assisted reproduction wth their
ganetes if:

(A) the child requests the non-identifying nmedical information and has
attained sixteen years of age, or if the child has not attained sixteen
years of age, the child's parent requests the non-identifying nedica
information; and

(B) the child or the child's parent requesting the non-identifying
nedical information is registered with the registry.

(iv) A person acting as surrogate's identifying and non-identifying
nedical information, as applicable., wll be provided to a child they
gave birth to pursuant to a surrogacy or genetic surrogacy agreenent if:

(A) the child reqguests the non-identifying nedical information and has
attained sixteen years of age, or if the child has not attained sixteen
vears of age, the child's parent requests the non-identifying nedical
information;

(B) the child requests the identifying information and has attained
eighteen vyears of age, or if the child has not attained eighteen years
of age, the child's parent requests the identifying information; and

(C) the child or the child's parent requesting the non-identifying
nedical or identifying information is registered with the reqgistry.

(v) An intended parent, ganete provider, or person acting as surrogate
nmay subnit their updated non-identifying nedical information to the
registry at any tine.

(vi) An intended parent, ganete provider., and person acting as surro-
gate nmay choose to register with the registry at any tine in the future

(d) A child conceived by assisted reproduction, with third-party
ganetes, if applicable, and born through surrogacy. including genetic
surrogacy, if applicable, is not required to opt-out of registering with
the reqgistry, and nmay submt their updated nedical information to the
registry at any tine, but is required to register in order to request
information, or to receive nedical or research updates fromthe regis-
try.

5. The assisted reproduction registry shall collect and track data as
foll ows:

(a) The following clinical and participant data will be collected from
fertility clinics, other health care facilities, and health care practi -
tioners that provide assisted reproduction services to intended parents
not using surrogacy in New York state:

(i) the age and sex or gender of the intended parent receiving
assisted reproduction services and of their partner, if applicable, and
whet her the partner's genetic nmaterial is being used;

(ii) the nane of fertility clinic, other health care facility., or
heal th care practitioner that provided the assisted reproduction
servi ces;

(iii) nmedication and insem nation or enbryo incubation/transfer proto-
cols, if applicable, for each cycle of ovarian stimilation for eqgg
retrieval or fertility treatnment, artificial insemnation, U, or |VF,
including any add-on |IVF procedures;

(iv) any adverse reactions or health conplications during the cycle,
and if the cycle had to be term nated;

(v) the nunber of eggs retrieved during the cycle, if applicable;
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(vi) the nunber of enbryos transferred during the cycle, if applica-
bl e;

(vii) whether the cycle resulted in a clinical pregnancy, and if so:

(A) the nunber of fetuses carried;

(B) the outcone of the pregnancy; and

(C) If the cycle resulted in alive birth, the nunber of children
born; and

(viii) if third-party ganete or enbryo provision was used, whether the
ganetes provided material was eggs, sperm or enbryos, and the identifi-
cation nunber of each ganete provider and the identification nunbers of
the persons who provided genetic nmaterial for the enbryo., as applicable.

(b) The following clinical and participant data will be collected from
ganete banks, fertility clinics and other health care facilities that
provide third-party ganete provision services in the state

(i) ganete provider's nane or identification nunber;

ii anmete provider age and sex or gender;

(iii) the nane of ganete bank, fertility clinic or other health care
facility where ganetes were provided;

(iv) injection and nedication protocol for each cycle of ovarian stim
ulation for purposes of egg retrieval;

(v) any adverse reactions or health conplications during the cycle,
and if the cycle had to be term nated;

(vi) the nunber of eggs retrieved during the cycle;

vii) for each e rovi ded., whether such eqq:

(A) resulted in a clinical pregnancy and the outcone of that pregnan-
cy:

(B) was used for research;

(C© was disposed of; or

(D) was distributed to another intended parent as an egg or enbryo.

(c) The following clinical and participant data will be collected from
surrogacy prograns, fertility clinics, ganete banks and other entities
that provide services related to surrogacy, including genetic surrogac-
ty., agreenents and provide surrogacy services in the state:

(i) the person acting as surrogate's identification nunber;

(ii) the person acting as surrogate's age and sex or gender;

(iii) the nane of the surrogacy program handling the surrogacy,
including genetic surrogacy. agreenent;

(iv) the nane of the fertility clinic, other health care facility, or
health care practitioner providing assisted reproduction services;

(v) nmedication and insem nation or enbryo incubation/transfer proto-
cols, if applicable, for each cycle of ovarian stimulation for eqgg
retrieval or fertility treatnent, artificial insemnation, U, or |VF,
including any add-on |IVF procedures;

(vi) any adverse reactions or health conplications related to enbryo
transfer, pregnancy, delivery, or the post-partum period;

(vii) the nunber of enbryos transferred each cycle;

(viii) the nunber of enbryo transfer cycles required for the person
acting as surrogate to becone pregnant, if applicable;

(ix) the nmethod of delivery of any children born through surrogacy,
including genetic surrogacy;

(xX) nunber of fetuses carried and the nunber of children born;

(xi) the age and sex or gender of each intended parent; and

(xii) the zip code of each intended parent.

7. Wthin the departnent, access to registry data shall be limted to
enpl oyees designated by the comm ssioner and records and information

shall be kept strictly confidential except as specifically authorized by
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law. The commissioner shall establish rules and procedures designed to
keep such records and information separate and apart from other records
of the departnent and kept in a manner where access to such records and
information is strictly linmted to such designated enpl oyees and shal
pronmul gate requlations designed to effectuate the purposes of this
section.

8 2599-ji. Third-party ganete provision and parentage. 1. The ganete
provider of sperm provided to a licensed individual health care practi-
tioner or to a ganete bank, fertility clinic or other health care facil-
ity for use in assisted reproduction by an intended parent other than
the ganete provider's spouse or intinate partner is treated in law as if
they were not the natural parent of a child thereby conceived. unless
otherwise agreed to in a witten, notarized statenment signed by the
sperm provider and the intended parent prior to conception by assisted
reproduction.

2. 1If the sperm provided by a spermprovider is not provided to a
licensed individual health care practitioner or to a ganete bank,
fertility clinic or other healthcare facility as specified in paragraph
(a) of this subdivision, the ganete provider of sperm for use in
assisted reproduction by an intended parent other than the ganete
provider's spouse or intimate partner is treated in lawas if they were
not the natural parent of a child thereby conceived if either of the
follow ng are net

(a) The ganete provider and the intended parent agreed in a witten,
notarized statenent signed by the sperm provider and the intended parent
prior to conception by assisted reproduction that the ganete provider
woul d not be a parent.

(b) A court finds by clear and convincing evidence that the child was
conceived by assisted reproduction and that, prior to the conception of
the child, the intended parent and the ganete provider had an ora
agreenent that the ganete provider would not be a parent.

3. Paragraphs (a) and (b) of subdivision two of this section do not
apply to a ganete provider who provided sperm for wuse in assisted
reproduction by an intended parent other than the ganete provider's
spouse or intimte partner pursuant to a witten agreenment signed by the
ganete provider and the intended parent prior to conception of the child
stating that they intended for the ganete provider to be a parent.

4. The ganete provider of ova for use in assisted reproduction by an
intended parent other than the ganete provider's spouse or intimte
partner is treated in law as if the ganete provider were not the natura
parent of a child thereby conceived unless the court finds satisfactory
evidence that the ganete provider and the intended parent intended for
the ganete provider to be a parent.

5. (a) An intended parent may, but is not required to, use the New
York state statutory fornms for assisted reproduction set forth in this
section to denonstrate their intent to be a legal parent of a child
conceived by assisted reproduction. These forns shall satisfy the wit-
ten requirenent specified in this section, and are designed to provide
clarity regarding the intentions, at the tine of conception, of intended
parents using assisted reproduction. These forns do not affect any
presunptions of parentage based on article five-C of the fanmily court
act, and do not preclude a court fromconsidering any other clains to
parent age under New York state statute or case |aw

(b) These fornms apply only in very limted circunstances. Please read
the forms carefully to see if you qualify for use of the forns.
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(c) These fornms do not apply to assisted reproduction agreenents for
persons acting as surrogates or surrogacy, including genetic surrogacy,
agreenents.

(d) Nothing in this section shall be interpreted to require the use of
one of these forns to satisfy the witten requirenent of this section.

(e) The following are the optional New York State Statutory Forns for

Assi st ed Reproduction:

New York Statutory Forns for Assisted Reproduction, Form1:

Two Married or Unmarried People Using Assisted Reproduction to
Conceive a Child

Use this form if: You and another intended parent, who may be your
spouse, intinate partner or reqgi stered donestic partner, are conceiving
a child through assisted reproduction using sperm and/or egg provision;
and one of you will be giving birth. WARNING Signing this form does not
term nate the parentage claimof a sperm provider. A sperm provider's
claim to parentage is terminated if the spermis provided to a licensed
individual health care practitioner or to a ganete bank, fertility clin-
ic or other health care facility prior to insemination., or if you
conceive w thout having sexual intercourse and you have a witten agree-
nent signed by you and the spermor egg provider that you will conceive
using assisted reproduction and do not intend for the sperm or egg
provider to be a parent, as required by Section 2599-ii of the Public
Health Law. The | aws about parentage of a child are conplicated. You
are strongly encouraged to consult with an attorney about your rights.
Even if you do not fill out this form a spouse or donestic partner of
the parent qgiving birth is presuned to be a |egal parent of any child
born during the marriage or donmestic partnership.

This form denpnstrates your intent to be parents of the child you plan
to conceive through assisted reproduction using sperm and/or egg

provi si on.
[ (print nane of person not giving birth),

intend to be a parent of a child that (print nanme
of person qgiving birth) will or has conceived through assisted reprod-
uction using spermand/or egg provision. | consent to the use of
assisted reproduction by the person who will give birth. | INTEND to be
a parent of the child conceived.
S| GNATURES
| nt ended parent who will give birth: (print nanme)
(si gnature) (dat e)
| nt ended parent who will not give birth: (print name)
(signature) (dat e)

NOTARY ACKNOW EDGVENT

State of New York

County of ( )
On before ne,
(insert name and title of the officer)
personal ly appeared ., wWho proved to ne on the
basis of satisfactory evidence to be the person(s) whose nane(s is/are
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subscribed to the wthin instrunent and acknow edged to ne that
he/ she/they executed the sane in his/her/their authorized capacity, and
that by his/her/their signature(s) on the instrunent the person(s), or
the entity wupon behalf of which the person(s) acted, executed the
instrunment. | certify under PENALTY OF PERJURY under the laws of the
State of New York that the foregoing paragraph is true and correct.

W TNESS ny hand and official seal.

Si gnat ure (Seal)

New York Statutory Fornms for Assisted Reproduction., Form 2:

Unmarried, Intended Parents Using Intended Parent's Spermto Conceive
a Child

Use this formif: (1) Neither you nor the other person are married or
in a reqgistered donestic partnershi including a registered donestic
partnership or civil union fromanother state); (2) one of you will give
birth to a child conceived through assisted reproduction using the
intended parent's sperm and (3) you both intend to be parents of that
child. Do not use this formif you are conceiving using a person acting
as surrogate.
WARNING _If you do not sign this form or a simlar agreenent, you may
be treated as a spermprovider if you conceive wthout having sexua
intercourse according to Section 2599-ii of the Public Health Law. The
| aws about parentage of a child are conplicated. You are strongly
encouraged to consult with an attorney about your rights.

This formdenpnstrates your intent to be parents of the child you plan
to conceive through assisted reproduction using sperm provision.

I, (print nane of parent giving birth), plan to
use assisted reproduction with another intended parent who is providing

spermto conceive the child. | amnot narried and amnot in a reqgistered
donestic partnership (including a reqgistered donestic partnership or
civil union from another jurisdiction), and | INTEND for the person

providing spermto be a parent of the child to be conceived. I,
(print nanme of parent providing sperm), plan to use
assisted reproduction to conceive a child using ny spermw th the parent

giving birth. | amnot married and amnot in a registered donestic part-
nership (including a reqgistered donestic partnership or civil union from
another jurisdiction), and | INTEND to be a parent of the child to be
concei ved.
S| GNATURES

| nt ended parent giving birth:

(print nane) (si gnature) (dat e)

| nt ended parent providing sperm

(print nane) (signature) (dat e)

NOTARY ACKNOW EDGVENT

State of New York

County of ( )
O before ne, (insert
nane and title of t he of ficer) personal |y appear ed

who proved to ne on the basis of satisfac-
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tory evidence to be the person(s) whose nane(s) is/are subscribed to the
within instrunment and acknow edged to ne that he/she/they executed the
same in his/her/their authorized capacity, and that by his/her/their
signature(s) on the instrunent the person(s), or the entity upon behalf
of which the person(s) acted. executed the instrunent. | certify under
PENALTY OF PERJURY under the laws of the State of New York that the

foregoing paragraph is true and correct.

W TNESS ny hand and official seal.
Si gnat ure (Seal)

New York Statutory Fornms for Assisted Reproduction, Form 3:
| ntended Parents Conceiving a Child Using Eggs from One Parent and the
O her Parent WIl Gve Birth
Use this formif: (1) You are conceiving a child using the eggs from one
of you and the other person will give birth to the child; (2) and vyou
both intend to be parents to that child. Do not use this formif you are
conceiving using a surrogate. WARNING.__Signing this formdoes not term -
nate the parentage claim of a spermdonor. A spermdonor's claimto
parentage is termnated if the spermis provided to a |licensed physician
and surgeon or to a licensed spermbank prior to insemination, or if you
conceive w thout having sexual intercourse and you have a witten agree-

nent signed by you and the sperm provider that vou will conceive using
assisted reproduction and do not intend for the spermprovider to be a
parent, as required by Section 2599-ii of the Public Health lLaw The

laws about parentage of a child are conplicated. You are strongly
encouraged to consul t with an attorney about your ri ghts.

This formdenpnstrates your intent to be parents of the child you plan
to conceive through assisted reproduction using eggs from one parent and
the other parent will give birth to the child.

|, (print nanme of parent giving birth), plan to
use assisted reproduction to conceive and give birth to a child wth
anot her person who will provide eggs to conceive the child. | I NTEND for
the person providing eggs to be a parent of the child to be conceived.
|, (print nane of parent providing eggs). plan to
use assisted reproduction to conceive a child with another person who

will give birth to the child conceived using ny eggs. | INTEND to be a
parent of the child to be conceived.
S| GNATURES
| nt ended parent giving birth:
(print nane) (signature) (dat e)
| nt ended parent providing eggs:
(print nane) (signature) (dat e)

NOTARY ACKNOW EDGVENT
State of New York

County of ( )
On before ne, (insert nane and
title of t he of ficer) personal ly appear ed

. who proved to ne on the basis of satisfac-
tory evidence to be the person(s) whose nane(s) is/are subscribed to the
within instrunent and acknow edged to ne that he/she/they executed the
same _in his/her/their authorized capacity, and that by his/her/their
signature(s) on the instrunent the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrunent. | certify under
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PENALTY OF PERJURY under the laws of the State of New York that the
foregoing paragraph is true and correct.

W TNESS ny hand and official seal

Si gnat ur e (Seal)

New York Statutory Forns for Assisted Reproduction, Form 4:

| nt ended Parent (s) Using a Known Sperm and/or E Donor (s) to Conceive
a Child

Use this formif: You are using a known sperm and/or eqgg donor(s), or
enbryo donation, to conceive a child and you do not intend for the
donor(s) to be a parent. Do not use this formif you are conceiving
using a surrogate. If you do not sign this formor a simlar agreenent,
your spermdonor nmy be treated as a parent unless the spermis provided
to a licensed physician and surgeon or to a licensed spermbank prior to
insem nation, or a court finds by clear and convincing evidence that you
pl anned to conceive through assisted reproduction and did not intend for
the donor to be a parent, as required by Section 2599-ii of the Public
Health Law. If you do not sign this formor a simlar agreenent, your
egg donor may be treated as a parent unless a court finds that there is
satisfactory evidence that you planned to conceive through assisted
reproduction and did not intend for the donor to be a parent. as
required by Section 2599-ii of the Public Health Law. The laws about
parentage of a child are conplicated. You are strongly encouraged to

consult with an attorney about your rights.

This formdenpnstrates your intent that your sperm and/or eqgg or
enbryo donor(s) will not be a parent or parents of the child you plan to
conceive through assisted reproduction.

|, (print nane of parent giving birth), plan to
use assisted reproduction to conceive using a sperm and/or egg donor(s)

or enbryo donation, and | DO NOT INTEND for the sperm and/or egg or
enbryo donor(s) to be a parent of the child to be conceived. (If appli-
cable) 1, (print nane of spermdonor), plan to
donate ny spermto (print nanme of parent giving
birth and second parent if applicable). | amnot married and amnot in a
registered donestic partnership (including a reqgistered donestic part-
ner ship or a civil uni on from another jurisdiction) with

(print nanme of parent giving birth), and | DO NOT

INTEND to be a parent of the child to be conceived. (If applicable) |
(print nane of egg donor), plan to donate ny ova to
(print name of parent giving birth and second

parent if applicable). | amnot married and am not in a registered
donestic partnership (including a registered donestic partnership or a
civil union fromanother jurisdiction) with (print
nane of parent giving birth), or any intimte and nonnarital relation-
ship with (print nane of parent giving birth) and

DO NOT INTEND to be a parent of the child to be conceived. (If applica-
ble) 1, (print nane of intended parent not giving

birth), INTEND to be a parent of the <child that
(print nane of parent gqgiving birth) wll conceive through assisted
reproduction using spermand/or egg donation and | DO NOT I NTEND for the
sperm and/or egg or enbryo donor(s) to be a parent. | consent to the use
of assisted reproduction by the person who will give birth.
S| GNATURES

Intended parent giving birth: (print nane)

(si gnature) (date) (If applicable)
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Sper m Donor : (print nane)
(signature) (dat e) (Lf applicabl e) Egg Donor
(print nane) (signature)
(date) (If applicable)
| nt ended par ent not giving birth: (print nane)
(signature) (dat e)

NOTARY ACKNOW EDGVENT

State of New York
County of ( )
O before ne, (insert nane and title
of t he officer) personal ly appear ed

who proved to ne on the basis of satisfac-
tory evidence to be the person(s) whose nanme(s) is/are subscribed to the
within instrunent and acknow edged to ne that he/she/they executed the
sane _in his/her/their authorized capacity, and that by his/her/their
signature(s) on the instrunent the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrunent. | certify under
PENALTY OF PERJURY under the laws of the State of New York that the
foregoing paragraph is true and correct.
W TNESS ny hand and official seal

Si gnature (Seal)

8§ 2599-jj. Ganete provider identity disclosure. 1. For purposes of
this section:

(a) "ganete provider," "third-party ganete provision," and "parent"
shal | have the neaning as defined for those terns in section 581-102 of

the famly court act;

(b) "entity" neans an agent. ganete bank, fertility clinic., or other
facility that collects, processes, stores, freezes, distributes, or
conducts research on third-party ganetes, or that recruits third-party
ganete providers or provides matching services;

(c) "identifying information" neans the full nane of the provider, the
provider's date of birth, and the pernmanent address or other contact
information, or both, given at the tinme of donation, or, if different,
the current address or other contact infornmation., or both, of the donor
retained by an agent., ganete bank, and fertility clinic; and

(d) "nmedical information" neans information regarding a present
illness of the third-party ganete provider, past illness of the third-
party ganete provider, and social, genetic, and famly history of the
third-party gamete provider.

2. (a) An entity, licensed by the departnent and registered with the
office of the assisted reproduction registrar, shall collect and retain
froma ganete provider the ganete provider's identifying information and
nedical information at the tine a third-party ganete provi sion agreenent
is executed. An entity that receives ganetes froma third-party ganete
provider collected by another entity shall collect and retain the nane,
address, telephone nunber, and ennil address of the entity from which
the third-party ganmetes were received.

(b) An entity shall disclose the infornation collected under subdivi-
sion one as provided in this section.

(c) This subdivision does not apply to ganetes collected froma ganete
provider whose identity is known to the recipient of the ganetes at the
tine of the third-party ganete provision.

(d) This subdivision shall apply only to third-party ganmetes collected
on or after January first, two thousand twenty-one
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3. (a) An entity that collects third-party ganetes from a ganete
provider shall do all of the foll ow ng:

(i) provide the ganete provider with information in a record about the
ganete provider's choice regarding identity disclosure;

(ii) obtain a declaration in witing fromthe ganete provider regard-
ing identity disclosure;

(iii) maintain identifying information and nedical information for
each third-party ganete provider. The entity shall naintain records of
ganete screening and testing and conply with reporting requirenents, in

accordance with federal law and applicable law of this state other than
this chapter; and

(iv) Submit the third-party ganete provider's signed declaration.
identifying information, and nedical information. and the nane. address,
tel ephone nunber, and emnil address of the entity that collected the
ganetes, if the entity received the ganetes from the entity that
collected the ganetes, to the office of the assisted reproduction
registrar.

(b) An entity shall give a ganete provider the choice to sign a decla-
ration, attested by a notary or witnessed, that does either of the
fol | owi ng:

(i) states that the third-party ganete provider agrees to disclose
their identity to a child conceived by assisted reproduction wth the

ganete provider's ganetes, on request, once the child attains eighteen

years of age; or
(ii) states that the third-party ganete provider does not agree pres-

ently to disclose the ganete provider's identity to the child.

(c) An entity shall permt a third-party ganete provider who has
signed a declaration that the ganete provider does not agree to disclose
the ganete provider's identity under paragraph (a) of subdivision tw of
this section to withdraw the declaration at any tine by signing a decla-
ration that the ganete provider agrees to disclose the third-party

anet e rovider's identit under aragraph (a) of subdivision two of
this section.

(d) An entity is not required to collect ganetes from a third-party
ganete provider who does not agree to disclose the third-party ganete
provider's identity under paragraph (a) of subdivision two of this
section.

(e) This subdivision does not apply to ganetes collected froma third-
party ganete provider whose identity is known to the recipient of the
ganetes at the tinme of the third-party ganete provision.

(f) This subdivision shall apply only to ganetes collected on or after
January first, two thousand twenty-one.

4. (a) Requests for a third-party ganete provider identifying informa-
tion are to be submtted to the office of the assisted reproduction
registrar.

(b) On request of a child conceived by assisted reproduction using
third-party ganetes who attains eighteen years of age, the office of the
assisted reproduction registrar shall provide the child, once registered
with the assisted reproduction reqgistry, with identifying infornation of
the third-party ganete provider who provided the third-party ganetes,
provided that the third-party ganete provider is registered with the
assisted reproduction registry, unless the ganete provider signed and
did not withdraw a declaration under paragraph (c) of subdivision three
of this section. If the third-party ganete provider signed and did not
withdraw the declaration., the office of the assisted reproduction
registrar shall nake a good faith effort to notify the third-party
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ganete provider, who may elect to withdraw the declaration under para-
graph (c) of subdivision three of this section and agree to release the
third-party ganete provider's identifying infornation

(c) If an entity received third-party ganetes from another entity that
collected the third-party ganetes, on request of a child conceived by
assisted reproduction with third-party ganetes who attains eighteen
years of age, the office of the assisted reproduction registrar shal
di sclose the nane, address, telephone nunber, and email address of the
entity that collected the third-party ganetes.

(d) Regardless whether a ganete provider signed a declaration under
paragraph (c) of subdivision three of this section, on request from a
child conceived by assisted reproduction with third-party ganetes who
attains sixteen years of age, or, if the childis a nmnor, by a parent
or guardian of the <child, the office of the assisted reproduction
registrar shall provide the child or, if the child is under sixteen, the
parent or guardian of the child, access to nonidentifying nedical infor-
mation provided by the third-party ganete provider.

(e) This subdivision does not apply to third-party ganetes collected
from a ganete provider whose identity is known to the recipient of the
third-party ganetes at the tine of the third-party ganete provision.

(f) This subdivision shall apply only to ganetes collected on or after
January first, two thousand twenty-one.

5. Access to ganete provider identifying information. Al records and
information specified in this article shall be available only to
parents, the child, the local child support agency, the county welfare
departnent, the county counsel., the departnent, and the courts, or upon
order of a court of record.

8§ 11. Severability. If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid and after exhaustion of all further judicial review,
the judgnment shall not affect, inpair or invalidate the remai nder there-
of, but shall be confined inits operation to the clause, sentence,
par agraph, section or part of this act directly involved in the contro-
versy in which the judgnment shall have been rendered.

8§ 12. This act shall take effect on the one hundred twentieth day
after it shall have becone a |law. Effective immediately, the addition
amendnent and/or repeal of any rule or regulation necessary for the
i mpl ementation of this act on its effective date are authorized to be
made and conpl eted on or before such date.




