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STATE OF NEW YORK

7609

| N SENATE

January 29, 2020

Introduced by Sen. BROOKS -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Codes

AN ACT to anmend the crimnal procedure law, in relation to the timng of
di scovery

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 of section 245.10 of the
crimnal procedure |law, as added by section 2 of part LLL of chapter 59
of the laws of 2019, is anended and two new paragraphs (d) and (e) are
added to read as foll ows:

(a) The prosecution shall performits initial discovery obligations
under subdivi sion one of section 245.20 of this article as soon as prac-
ticable but not later than [#H-+ft+teen] sixty calendar days after the
defendant's arrai gnment on an indictnent, superior court information
prosecutor's information, information, sinplified information, m sdenea-
nor conmplaint or felony conplaint. Portions of materials clainmed to be
non-di scoverabl e may be withheld pending a determ nation and ruling of
the court under section 245.70 of this article; but the defendant shal
be notified in witing that information has not been disclosed under a
particul ar subdi vi sion of such section, and the discoverable portions of
such nmaterials shall be disclosed to the extent practicable. Wen the
di scoverable nmaterials are exceptionally volum nous or, despite dili-
gent, good faith efforts, are otherwise not in the actual possession of
the prosecution, the tinme period in this paragraph may be stayed by up
to an additional thirty cal endar days wi thout need for a notion pursuant
to subdivision two of section 245.70 of this article.

(d) In the event the production of discovery would otherw se conflict
or otherw se violate paragraph (c) or (d) of subdivision one of section
30.30 of this chapter, such tinme franmes within such section 30.30 would
be extended in the case of paragraph (c) of subdivision one of section
30.30 of this chapter, an additional thirty days, and in the case of
paragraph (d) of subdivision one of section 30.30 of this chapter, an
addi tional sixty days. The prosecution shall be responsible for notify-
ing the court of such tinme extension, and nmust certify to the court that
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all discovery has been conpleted, within the period stated in this para-
graph, in order for the extension provisions of this section to apply.

(e) In no event shall this section apply to those cities having a
popul ation of one mllion or nore. In such instances, the prosecution
shall performits initial discovery obligations under subdivision one of
section 245.20 of this article as soon as practicable but not later than
fifteen calendar days after the defendant's arraignment on an indict-
nment, superior court information, prosecutor's infornmation, infornmation
sinplified information, misdeneanor conplaint or felony conplaint.
Portions of naterials clainmed to be non-discoverable may be withheld
pending a determnation and ruling of the court under section 245.70 of
this article; but the defendant shall be notified in witing that infor-
mation has not been disclosed under a particular subdivision of such
section, and the discoverable portions of such materials shall be
disclosed to the extent practicable. Wen the discoverable materials are
exceptionally volumnous or, despite diligent, good faith efforts, are
otherwise not in the actual possession of the prosecution, the tine in
this paragraph may be stayed by up to an additional thirty cal endar days
without need for a nption pursuant to subdivision tw of section 245.70
of this article.

§ 2. This act shall take effect inmmediately.




