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SENATE - ASSEMBLY

January 22, 2020

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-

cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Cormittee on Finance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said committee

IN ASSEMBLY -- A BUDGET BILL, subnmitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmmittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the education law, in relation to contracts for excel-
| ence and the apportionnent of public noneys; to amend the education
law, 1in relation to the purchase and | oan of text-books; to anmend the
education law, in relation to aid for the purchase of school Ilibrary
materials; to amend the education law, in relation to the purchase and
| oan of conputer software and hardware; to anend the education law, in
relation to boards of cooperative educational services; to anmend the
education law, in relation to the apportionnent of public nbneys in
school districts enploying eight or nore teachers including foundation

aid; to anmend the weducation law, in relation to the statew de
uni versal full-day pre-kindergarten program to anend the education
law, in relation to conditions under which districts are entitled to
apportionnment; to anmend the education law, 1in relation to waiving

certain duties of districts, schools or boards of cooperative educa-
tional services; to amend the education law, in relation to issuance
of charters; to anend the education law, in relation to courses of
instruction in patriotismand citizenship and in <certain historic
docunents; to anend the education law, in relation to instruction in
t he Hol ocaust in certain schools; to anend the education law, in
relation to noneys apportioned to school districts for comrercia

gam ng grants; to anend chapter 756 of the |laws of 1992, relating to
funding a programfor work force educati on conducted by the consortium
for worker education in New York city, in relation to reinbursenments
for the 2020-2021 school year; to amend chapter 756 of the laws of
1992, relating to funding a programfor work force education conducted
by the consortiumfor worker education in New York city, in relation
to withholding a portion of enploynent preparation education aid and
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in relation to the effectiveness thereof; to amend chapter 169 of the
laws of 1994, relating to certain provisions related to the 1994-95
state operations, aid to localities, capital projects and debt service
budgets, in relation to the effectiveness thereof; to anend chapter
147 of the laws of 2001, anmending the education law relating to condi-
ti onal appointment of school district, charter school or BOCES enpl oy-
ees, inrelation to the effectiveness thereof; to amend chapter 425 of
the Iaws of 2002, anending the education law relating to the provision
of suppl emental educational services, attendance at a safe public
school and the suspension of pupils who bring a firearmto or possess
a firearmat a school, inrelation to the effectiveness thereof; to
anmend chapter 101 of the Iaws of 2003, anending the education | aw
relating to inplenmentation of the No Child Left Behind Act of 2001, in
relation to the effectiveness thereof; to anmend part C of chapter 57
of the laws of 2004, relating to the support of education, in relation
to the effectiveness thereof; relates to school bus driver training;
relates to special apportionnent for salary expenses and public
pension accruals; relates to authorizing the city school district of
the city of Rochester to purchase certain services; relates to subal-
| ocations of appropriations; and relates to the support of public
libraries (Part A); to amend the education law, in relation to estab-
lishing the Syracuse Conprehensive Education and Workforce Training
Center focusing on Science, Technol ogy, Engineering, Arts, and Math to
provide instruction to students in the Onondaga, Cortland and Madi son
county BOCES and the central New York region in the areas of science

technol ogy, engineering, arts and mathematics (Part B); directing the
comm ssi oner of education to appoint a nonitor for the Rochester city
school district and establishing the powers and duties of such nonitor
and certain other officers; and providing for the repeal of such
provi sions upon the expiration thereof (Part C); to amend the educa-
tion law, in relation to predictable tuition allowing annual tuition
increase for SUNY and CUNY schools; and to amend chapter 260 of the
| aws of 2011, anending the education | aw and the New York state urban
devel opnment corporation act relating to establishing conponents of the
NY- SUNY 2020 chal l enge grant program in relation to the effectiveness
thereof (Part D); to amend the education law, in relation to adjusted
gross inconme qualification for the excelsior scholarship (Part E); to
amend the education law, in relation to adjusted gross incone caps for
enhanced tuition awards (Part F); to anend the business corporation
law, the partnership law and the limted liability conmpany law, in
relation to certified public accountants (Part G; to utilize reserves
in the nortgage insurance fund for various housing purposes (Part H)

to amend the energency tenant protection act of nineteen seventy-four,
inrelation to authorizing a paynent offset for rent admnistration
costs (Part 1); to amend the labor law, in relation to guaranteeing
sick leave (Part J); to anmend the social services law, in relation to
increasing the standards of nonthly need for aged, blind and disabl ed
persons living in the community (Part K); to anend the famly court
act, in relation to judgments of parentage of children conceived
t hrough assi sted reproduction or pursuant to surrogacy agreenents; to
amend the domestic relations law, in relation to restricting genetic
surrogate parenting contracts; to amend the public health law, in
relation to voluntary acknow edgnents of parentage, gestational surro-
gacy and regulations concerning ova donation; to anend the genera

busi ness |aw, the estates, powers and trusts law, and the social
services law, in relation to the regulation of surrogacy prograns; and
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to repeal section 73 of the donestic relations law, relating to legit-
imacy of children born by artificial insemnation (Part L); to amend
the social services law and the famly court act, in relation to
compliance with the Federal Family First Prevention Services Act (Part
M; to amend the social services law, in relation to restructuring
financing for residential school placenents (Part N); to anend the
executive law, in relation to New York state veterans ceneteries (Part
O; and to anend the education law, in relation to establishing the
curing Al zheiner's health consortium (Part P)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Enacts into |aw najor conponents of |egislation necessary
to inplenment the state education, |labor, housing and famly assistance
budget for the 2020-2021 state fiscal year. Each conponent is wholly
contained within a Part identified as Parts A through P. The effective
date for each particular provision contained within such Part is set
forth in the last section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes a reference to a section "of this act”, when used in connection
with that particular conmponent, shall be deened to nean and refer to the
correspondi ng section of the Part in which it is found. Section three
of this act sets forth the general effective date of this act.

PART A

Section 1. Paragraph e of subdivision 1 of section 211-d of the educa-
tion law, as anended by section 1 of part YYY of chapter 59 of the | aws
of 2019, is anended to read as follows:

e. Notwi t hstandi ng paragraphs a and b of this subdivision, a schoo
district that submitted a contract for excellence for the two thousand
ei ght--two thousand ni ne school year shall subnmit a contract for excel-
lence for the two thousand nine--two thousand ten school year in
conformity with the requirenents of subparagraph (vi) of paragraph a of
subdivision two of this section unless all schools in the district are
identified as in good standing and provided further that, a school
district that subnmitted a contract for excellence for the two thousand
ni ne--two thousand ten school year, unless all schools in the district
are identified as in good standing, shall submt a contract for excel-
| ence for the two thousand el even--two thousand twel ve school year which
shal I, notwi thstanding the requirenents of subparagraph (vi) of para-
graph a of subdivision two of this section, provide for the expenditure
of an anmount which shall be not |Iess than the product of the anpunt
approved by the comnr ssioner in the contract for excellence for the two
t housand nine--two thousand ten school year, nultiplied by the
district's gap elinmnation adjustnent percentage and provi ded further
that, a school district that submtted a contract for excellence for the
two thousand el even--two thousand twel ve school year, unless all schools

in the district are identified as in good standing, shall submt a
contract for excellence for the two thousand twelve--two thousand thir-
teen school year which shall, notwithstanding the requirenments of

subparagraph (vi) of paragraph a of subdivision two of this section
provide for the expenditure of an ambunt which shall be not I|ess than
the ampount approved by the conmi ssioner in the contract for excellence
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for the two thousand eleven--two thousand twelve school year and
provided further that, a school district that subnmtted a contract for
excel l ence for the two thousand twelve--two thousand thirteen schoo

year, unless all schools in the district are identified as in good
standi ng, shall submit a contract for excellence for the two thousand
thirteen--two thousand fourteen school year which shall, notwi thstanding

the requirenents of subparagraph (vi) of paragraph a of subdivision tw
of this section, provide for the expenditure of an anobunt which shall be
not |ess than the anmount approved by the comrissioner in the contract
for excellence for the two thousand twel ve--two thousand thirteen schoo

year and provided further that, a school district that submtted a
contract for excellence for the two thousand thirteen--two thousand
fourteen school year, unless all schools in the district are identified
as in good standing, shall submt a contract for excellence for the two
thousand fourteen--two thousand fifteen school year which shall,
notw t hst andi ng the requi renments of subparagraph (vi) of paragraph a of
subdivision two of this section, provide for the expenditure of an
anount whi ch shall be not |ess than the anpbunt approved by the conm s-
sioner in the contract for excellence for the two thousand thirteen--two
thousand fourteen school year; and provided further that, a schoo

district that subnmitted a contract for excellence for the two thousand
fourteen--two thousand fifteen school year, unless all schools in the
district are identified as in good standing, shall submt a contract for
excel l ence for the two thousand fifteen--two thousand sixteen schoo

year which shall, notw thstanding the requirements of subparagraph (vi)
of paragraph a of subdivision two of this section, provide for the
expenditure of an anount which shall be not |ess than the anmpunt

approved by the commi ssioner in the contract for excellence for the two
thousand fourteen--two thousand fifteen school year; and provided
further that a school district that subnmitted a contract for excellence
for the two thousand fifteen--two thousand si xteen school year, unless
all schools in the district are identified as in good standing, shal

submt a contract for excellence for the two thousand sixteen--two thou-
sand seventeen school year which shall, notw thstanding the requirenents
of subparagraph (vi) of paragraph a of subdivision two of this section

provide for the expenditure of an ampunt which shall be not I|ess than
the amount approved by the conmi ssioner in the contract for excellence
for the two thousand fifteen--two thousand sixteen school vyear; and
provided further that, a school district that subnmtted a contract for
excel l ence for the two thousand sixteen--two thousand seventeen schoo

year, unless all schools in the district are identified as in good
standi ng, shall submit a contract for excellence for the two thousand
seventeen--two thousand ei ghteen school year which shall, notw thstand-

ing the requirenments of subparagraph (vi) of paragraph a of subdivision
two of this section, provide for the expenditure of an anobunt which
shall be not |ess than the anobunt approved by the commissioner in the
contract for excellence for the two thousand sixteen--two thousand
sevent een school year; and provided further that a school district that
submtted a contract for excellence for the two thousand seventeen--two
t housand ei ght een school year, unless all schools in the district are
identified as in good standing, shall submit a contract for excellence
for the two thousand ei ghteen--two thousand ni neteen school year which
shall, notwithstanding the requirenments of subparagraph (vi) of para-
graph a of subdivision two of this section, provide for the expenditure
of an ampunt which shall be not |ess than the ampunt approved by the
comm ssioner in the contract for excellence for the two thousand seven-
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teen--two thousand eighteen school year; and provided further that, a
school district that submtted a contract for excellence for the two
t housand ei ght een--two thousand ni neteen school year, unless all schools
in the district are identified as in good standing, shall subnit a
contract for excellence for the two thousand nineteen--two thousand
twenty school vyear which shall, notwi thstanding the requirenents of
subparagraph (vi) of paragraph a of subdivision two of this section,
provide for the expenditure of an anount which shall be not |ess than
t he anobunt approved by the comm ssioner in the contract for excellence
for the two thousand ei ghteen--two thousand ni neteen school year: and
provided further that, a school district that submitted a contract for
excellence for the two thousand nineteen--two thousand twenty schoo

vear, unless all schools in the district are identified as in good
standing, shall subnmit a contract for excellence for the two thousand
twenty--two thousand twenty-one school year which shall, notw thstanding
the requirenments of subparagraph (vi) of paragraph a of subdivision two
of this section, provide for the expenditure of an anpbunt which shall be
not less than the anmount approved by the comni ssioner in the contract
for excellence for the two thousand ni neteen--two thousand twenty schoo

vear. For purposes of this paragraph, the "gap elimnation adjustnent
percentage" shall be calculated as the sum of one mnus the quotient of
the sum of the school district's net gap elimnation adjustnment for two
thousand ten--two thousand eleven conputed pursuant to chapter fifty-
three of the laws of two thousand ten, nmking appropriations for the
support of governnment, plus the school district's gap elimnation
adj ustnent for two thousand eleven--two thousand twelve as conputed
pursuant to chapter fifty-three of the Iaws of two thousand el even,
maki ng appropriations for the support of the l|ocal assistance budget,
i ncludi ng support for general support for public schools, divided by the
total aid for adjustnent conputed pursuant to chapter fifty-three of the
| aws of two thousand el even, naking appropriations for the |ocal assist-
ance budget, including support for general support for public schools.
Provi ded, further, that such anobunt shall be expended to support and
mai ntain all owable progranms and activities approved in the two thousand
ni ne--two thousand ten school year or to support new or expanded allow
abl e prograns and activities in the current year.

8§ 2. Section 701 of the education |aw, as anended by chapter 587 of
the |l aws of 1973, subdivision 2 as anmended by section 1 of part Al of
chapter 58 of the laws of 2011, subdivision 3 as anmended by chapter 391
of the laws of 1989, subdivision 4 as anmended by chapter 82 of the |aws
of 1995, subdivision 6 as anended by section 6 of part B of chapter 57
of the laws of 2007, subdivision 7 as amended by section 2 of part A of
chapter 436 of the laws of 1997, and subdivision 8 as added by chapter
635 of the |aws of 1984, is anmended to read as foll ows:

§ 701. Power to designate text-books; purchase and | oan of text-books;
purchase of supplies. 1. In the several cities and school districts of
the state, boards of education, trustees or such body or officer as
performthe functions of such boards, shall designate text-books to be
used in the schools under their charge

2. A text-book, for the purposes of this section shall nean: (i) any
book, or a book substitute, which shall include hard covered or paper-
back books, work books, or manuals and (ii) for expenses incurred after
July first, nineteen hundred ninety-nine, any courseware or other
content-based instructional materials in an electronic format, as such
terms are defined in the regul ati ons of the conm ssioner, which a pupi
is required to use as a text, or a text-substitute, in a particular
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class or programin the school he or she legally attends. For expenses
incurred on or after July first, two thousand el even, and before July
first, two thousand nineteen, a text-book shall also nean itens of
expenditure that are eligible for an apportionment pursuant to sections
seven hundred el even, seven hundred fifty-one and/or seven hundred
fifty-three of this title, where such itens are designated by the schoo
district as eligible for aid pursuant to this section, provided, howev-
er, that if aided pursuant to this section, such expenses shall not be
ai dabl e pursuant to any other section of |aw. Expenditures aided pursu-
ant to this section shall not be eligible for aid pursuant to any ot her
section of |aw Courseware or other content-based instructional materi-
als in an electronic format included in the definition of textbook
pursuant to this subdivision shall be subject to the sane Iimtations on
content as apply to books or book substitutes aided pursuant to this
section.

3. In the several cities and school districts of the state, boards of
education, trustees or such body or officers as performthe function of
such boards shall have the power and duty to purchase and to | oan upon
i ndi vi dual request, textbooks, to all children residing in such district
who are enrolled in a public school including children attending the
public schools of the district for whomthe district is eligible to
recei ve rei mbursenment pursuant to paragraph a of subdivision eight of
section thirty-two hundred two of this chapter, provided, however, that
such children shall not be counted by any other school district, and to
all children residing in such district who are enrolled in a nonpublic
school . Textbooks | oaned to children enrolled in said nonpublic schools
shal | be textbooks which are designated for use in any public schools of
the state or are approved by any boards of education, trustees or other
school authorities. Such textbooks are to be |oaned free to such chil-
dren subject to such rules and regulations as are or nay be prescribed
by the board of regents and such boards of education, trustees or other
school authorities. Enrollment shall be as defined in subdivision one of
section thirty-six hundred two of this chapter.

4. No school district shall be required to purchase or otherw se
acqui re textbooks, the cost of which shall exceed an ampbunt equal to the
[ apportionment] textbook factor pursuant to subdivision six of this
section plus a mninumlottery grant determ ned pursuant to subdivision
four of section ninety-two-c of the state finance law nultiplied by [the

yea+r] the sumof the enrollnents in grades kindergarten through twelve
in the base year cal culated pursuant to subparagraphs four, five and six
of paragraph n of subdivision one of section thirty-six hundred two of
this chapter; and no school district shall be required to | oan textbooks
in excess of the textbooks owned or acquired by such district; provided,
however that all textbooks owned or acquired by such district shall be
loaned to children residing in the district and so enrolled in public
and nonpublic schools on an equitabl e basis.

5. In the several cities and school districts of the state, boards of
education, trustees or other school authorities may purchase supplies
and either rent, sell or loan the same to the pupils attending the
public schools in such cities and school districts upon such terns and
under such rules and regul ati ons as may be prescribed by such boards of
education, trustees or other school authorities.

6. The conmi ssioner, in addition to the annual apportionnent of public
noni es pursuant to other articles of this chapter, in the two thousand
ni net een--two thousand twenty school year and prior shall apportion to
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each school district an anobunt equal to the cost of the textbooks
purchased and | oaned by the district pursuant to this section in the
base year, but in no case shall the aid apportioned to the district
exceed the product of the textbook factor plus a minimumlottery grant,
determ ned pursuant to subdivision four of section ninety-two-c of the
state finance law, and the sumof the enrollnments in grades kindergarten
through twelve in the base year calcul ated pursuant to subparagraphs
four, five, and six of paragraph n of subdivision one of section thir-
ty-six hundred two of this chapter. Aid payable pursuant to this section
shal |l be deened final and not subject to change after April thirtieth of
the school year for which paynent was due.

For aid payable in the two thousand seven--two t housand ei ght school
year [and—thereafter] through the two thousand nineteen--two thousand
twenty school year, the textbook factor shall equal forty-three dollars
and twenty-five cents. For purposes of determning |oans pursuant to
subdivisions three and four of this section in the two thousand twenty-
-two thousand twenty-one school year and thereafter, the textbook factor
shall equal fifty-eight dollars and twenty-five cents.

7. The apportionment provided for in this section shall be paid, at
such tines as nay be deternined by the commi ssioner and approved by the
director of the budget, during the school year in which the expenditures
are reported to the department prior to such apportionment. Expenditures
by a school district in excess of the product of the textbook factor
plus a mninmumlottery grant detern ned pursuant to subdivision four of
section ninety-two-c of the state finance |aw and the sum of the enroll-
ments in grades kindergarten through twelve in the base year calcul ated
pursuant to subparagraphs four, five, and six of paragraph n of subdivi-
sion one of section thirty-six hundred two of this chapter in any schoo
year shall be deenmed approved operating expense of the district for the
pur pose of conputation of state aid pursuant to section thirty-six
hundred two of this chapter, but expenditures up to such product shal
not be deened approved operating expenses for such purpose.

8. Inits discretion, a board of education may adopt regul ati ons spec-
ifying the date by which requests for the purchase and | oan of textbooks
must be received by the district. Notice of such date shall be given to
all non-public schools. Such date shall not be earlier than the first
day of June of the school year prior to that for which such textbooks
are being requested, provided, however, that a parent or guardian of a
child not attending a particular non-public school prior to June first
of the school year may submt a witten request for textbooks within
thirty days after such child is enrolled in such non-public school. In
no event however shall a request nmade later than the tinmes otherw se
provi ded pursuant to this subdivision be denied where a reasonable
expl anation is given for the delay in making the request.

8 3. Subdivision 4 of section 711 of the education |aw, as anended by
section 4 of part C of chapter 58 of the laws of 1998, is anended to
read as foll ows:

4. Commencing July first, nineteen hundred ninety eight through June
thirtieth, two thousand twenty, the conmi ssioner, in addition to the
annual apportionment of public nonies pursuant to other articles of this
chapter, shall apportion to each school district an amunt equal to the

cost of the school library materials purchased by the district pursuant
to this section in the base year, but in no case shall the aid appor-
tioned to the district exceed the product of the library materials

factor and the sum of public school district enrollnment, nonpublic
school enrollnent, and additional public enrollnment as defined in
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subparagraphs two, three, and six of paragraph n of subdivision one of
section thirty-six hundred two of this chapter. Aid payable pursuant to
this section shall be deenmed final and not subject to change after Apri
thirtieth of the school year for which paynent was due.

8 4. Subdivision 2 of section 712 of the education |aw, as added by
chapter 53 of the laws of 1985, is anended to read as foll ows:

2. No school district shall be required to | oan school library materi-
als in excess of the school library materials owned [e+], acquired or
designated by such district pursuant to section seven hundred el even of
this article provided that such designated anpbunt shall not exceed the
product of the library materials factor and the sum of public schoo
district enrollnent, nonpublic school enrollnment, and additional public
enrollment as defined in subparagraphs two, three and six of paragraph n
of subdivision one of section thirty-six hundred two of this chapter.
Such school library materials shall be |oaned on an equitable basis to
children defined in subdivision three of section seven hundred el even of
this article attending in the current year. The paynent of tuition under
article eighty-nine of this chapter is deened to be an equitable loan to
children for whom such tuition is paid.

8 5. Subdivision 4 of section 751 of the education |aw, as anended by
section 3 of part H of chapter 83 of the laws of 2002, is anended to
read as foll ows:

4. The conm ssioner, in addition to the annual apportionment of public
moni es pursuant to other articles of this chapter, in the two thousand
ni net een--two t housand twenty school year and prior shall apportion to
each school district an anobunt equal to the cost of the software
prograns purchased by the district pursuant to this section in the base
year, but in no case shall the aid apportioned to the district exceed
the product of the software factor and the sum of public school district
enrol | ment, nonpublic school enrollnent, and additional public enroll-
ment as defined in subparagraphs two, three, and six of paragraph n of
subdi vi sion one of section thirty-six hundred two of this chapter.

For aid payable in the nineteen hundred ninety-seven--ninety-eight and
ni net een hundred ni nety-ei ght--ninety-nine school years, the software
factor shall equal four dollars and fifty-eight cents. For aid payable
in the nineteen hundred ninety-nine--two thousand school year, the soft-
ware factor shall equal seven dollars and fifty-five cents. For aid
payable in the two thousand--two thousand one school year, the software
factor shall equal fourteen dollars and ninety-eight cents. For aid
payable in the two thousand one--two thousand two school year, the soft-
ware factor shall equal twenty-three dollars and ninety cents. For aid
payable in the two thousand two--two thousand three school year and
thereafter, the software factor shall equal fourteen dollars and nine-
ty-eight cents. The apportionnment provided for in this section shall be
paid at such times as may be determ ned by the comm ssioner and approved
by the director of the budget. Aid payable pursuant to this section
shal | be deened final and not subject to change after April thirtieth of
the school year for which paynent was due.

§ 6. Subdivision 2 of section 752 of the education |aw, as anmended by
chapter 257 of the laws of 1984, is amended to read as foll ows:

2. No school district shall be required to | oan software prograns in
excess of the software prograns owned [e+]. acquired, or designated by
such district pursuant to section seven hundred fifty-one of this arti-
cle provided that such designated anmpbunt shall not exceed the product of
the software factor and the sumof public school district enrollnent,
nonpublic school enrollnent, and additional public enrollnent as defined
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in subparagraphs two, three, and six of paragraph n of subdivision one
of section thirty-six hundred two of this chapter. Such software
prograns shall be |oaned on an equitable basis to children defined in
subdivision three of section seven hundred fifty-one of this article
attending in the current year. The paynent of tuition under article
eighty-nine of this chapter is deened to be an equitable loan to chil-
dren for whom such tuition is paid.

8 7. Section 753 of the education | aw, as added by section 7-a of part
B of chapter 57 of the |aws of 2007, subdivision 1 as anmended by section
4 of part Al of chapter 58 of the laws of 2011, is anended to read as
fol | ows:

8§ 753. Instructional conputer hardware and technol ogy equi prent appor-
tionment. 1. In addition to any other apportionnment under this chapter,
a school district shall be eligible for an apportionment under the
provisions of this section in the two thousand nineteen--two thousand
twenty school year and prior for approved expenses for (i) the purchase
or lease of mcro and/or mni conputer equipnment or terminals for
i nstructional purposes or (ii) technol ogy equi pnent, as defined in para-
graph c¢ of subdivision two of this section, wused for instructiona
purposes, or (iii) for the repair of such equi pnent and training and
staff devel opnent for instructional purposes as provided hereinafter, or
(iv) for expenses incurred on or after July first, two thousand eleven
and before July first, two thousand nineteen, any itens of expenditure
that are eligible for an apportionnent pursuant to sections seven
hundred one, seven hundred el even and/or seven hundred fifty-one of this
title, where such itens are designated by the school district as eligi-
ble for aid pursuant to this section, provided, however, that if aided
pursuant to this section, such expenses shall not be aidable pursuant to
any other section of |law. Such aid shall be provided pursuant to a plan
devel oped by the district which denpbnstrates to the satisfaction of the
comm ssioner that the instructional conputer hardware needs of the
district's public school students have been adequately nmet and that the
school district has provided for the loan of instructional conputer
hardware to students legally attending nonpublic schools pursuant to
section seven hundred fifty-four of this article. The apportionment
shal |l equal the |esser of such approved expense in the base year or, the
product of (i) the technology factor, (ii) the sumof the public schoo
district enrollnent and the nonpublic school enrollment in the base year
as defined in subparagraphs two and three of paragraph n of subdivision
one of section thirty-six hundred two of this chapter, and (iii) the
building aid ratio, as defined in subdivision four of section thirty-six
hundred two of this chapter. For aid payable in the two thousand seven-
-two thousand ei ght school year and thereafter, the technology factor
shall be twenty-four dollars and twenty cents. A school district may use
up to twenty percent of the product of (i) the technology factor, (ii)
the sum of the public school district enrollment and the nonpublic
school enrollnment in the base year as defined in subparagraphs two and
three of paragraph n of subdivision one of section thirty-six hundred
two of this chapter, and (iii) the building aid ratio for the repair of
i nstructional conputer hardware and technol ogy equipnent and training
and staff developnment for instructional purposes pursuant to a plan
submitted to the conmi ssioner

2. As used in this article:

a. "Current year" shall have the sane nmeaning as that termis defined
i n subdivision one of section thirty-six hundred two of this chapter;
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b. "Base year" shall have the same neaning as that termis defined in
subdi vi sion one of section thirty-six hundred two of this article; and

c. "Technology equipnent”, for the purposes of this article, shal
mean equi prrent with a useful life used in conjunction with or in support
of educational prograns including but not limted to video, solar ener-
gy, robotic, satellite, |laser and such other equipnment as the comm s-
sioner shall approve provided that expenses for the purchase or |ease of
such equi pnrent shall not be eligible for aid under any other provisions
of this chapter.

3. No school district shall be required to purchase or otherw se
acquire instructional conputer hardware or technology equipnent, the
cost of which exceeds, for the two thousand nineteen-two thousand twenty
school year and prior, the anpbunt of state aid provided pursuant to this
section, and for the two thousand twenty--two thousand twenty-one schoaol
year and thereafter, the product of (i) the technology factor, (ii) the
sum of the public school district enrollnment and the nonpublic schoo
enrollnent in the base year as defined in subparagraphs two and three of
paragraph n of subdivision one of section thirty-six hundred two of this
chapter, and (iii) the building aid ratio.

4. The apportionment provided for in this section shall be paid at
such tinmes as may be determ ned by the conm ssioner and approved by the
director of the budget, during the school year in which the expenditures
are reported to the departnment prior to such apportionnent, but not
earlier than the school year after the school year in which expenses are
i ncurred.

5. Expenses aided pursuant to this section shall not be eligible for
aid pursuant to any other provision of this chapter.

8 8. Paragraphs a, f, g and h of subdivision 5 of section 1950 of the
education | aw, paragraph a as anended by section 4 and paragraph g as
anended by section 5 of part C of chapter 57 of the |aws of 2004, para-
graph f as anmended by chapter 53 of the laws of 1981, and paragraph h as
added by section 1 of part L of chapter 57 of the laws of 2005, are
anended to read as foll ows:

a. Upon application by a board of cooperative educational services, in
the two thousand nineteen--two thousand twenty school year and prior
there shall be apportioned and paid fromstate funds to each board of
cooperative educational services an anmnount which shall be the product of
the approved cost of services actually incurred during the base year
multiplied by the sharing ratio for cooperative educational services aid
whi ch shall equal the greater of: (i) an amount equal to one mnus the
quotient expressed as a decimal to three places w thout rounding of
eight mlls divided by the tax rate of the local district conmputed upon
the actual valuation of taxable property, as determ ned pursuant to
subdi vi sion one of section thirty-six hundred two of this chapter and
notw thstanding section three thousand six hundred three, expressed in
mlls to the nearest tenth as determ ned by the comm ssioner, provided,
however, that where services are provided to a school district which is
i ncluded within a central high school district or to a central high
school district, such amunt shall equal one mnus the quotient
expressed as a decimal to three places without rounding of three nills
divided by the tax rates, expressed in mlls to the nearest tenth, of
such districts, as determ ned by the comm ssioner or (ii) the aid ratio
of each school district for the current year, which shall be such conpo-
nent school district's board of cooperative educational services aid
rati o and which shall be not less than thirty-six percent converted to
decimals and shall be not nore than ninety percent converted to deci -
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mal s. For the purposes of this paragraph, the tax rate of the Iloca

district computed upon the actual valuation of taxable property shall be
the sum of the amount of tax raised by the school district plus any
paynments in lieu of taxes received by the school district pursuant to
section four hundred eighty-five of the real property tax |l|aw, divided
by the actual valuation of the school district, provided, however that
the tax rate for a central high school district shall be the sumof the
amount of tax raised by the comon and union free school districts
included within the central high school district for the support of the
central high school district plus any paynents in |ieu of taxes received
for the support of the central high school district pursuant to section
four hundred eighty-five of the real property tax law, divided by the
actual valuation of the central high school district. The tax rate for
each comon or union free school district which is included within a
central high school district shall be the sum of the anpbunt raised for
the support of such common or union free school district plus any
paynents in lieu of taxes received for the support of the schoo

district pursuant to section four hundred eighty-five of the real prop-
erty tax |law, exclusive of the amount raised for the central high schoo

district, divided by the actual valuation of such comon or union free
school district.

f. The sum of the anmpbunts determined for each conmponent schoo
district as the apportionnent to the board of cooperative educationa
services pursuant to the provisions of this section shall not be Iless
than the anount which would have been apportioned during the nineteen
hundred si xty-seven--sixty-ei ght school year wunder the provisions of
this subdivision as in effect on Decenber thirty-first, nineteen hundred
sixty-six to the board of cooperative educational services of which the
district was a conponent menber for which such apportionment was nade,
except that such m nimum apportionnent shall be reduced in any year in
whi ch the expenditures of the conponent district for board of cooper-
ative educational purposes fall below the expenditure on which the nine-
teen hundred sixty-seven--sixty-eight apportionnent to the board of
cooperative educational services was based, such reduction to be made on
a proportionate basis, provided, however, that such limitation shall no
| onger apply commrencing with the two thousand twenty--two thousand twen-
ty-one school year.

g. Any payment required by a board of cooperative educational services
to the dormitory authority or any paynment required by a board of cooper-
ative educational services to acquire or construct a school facility of
the board of cooperative educational services, and any payments for
rental of facilities by a board of cooperative educational services
shall, for the purposes of apportionnent of public noneys to the board
of cooperative educational services by the state of New York, be deened
to be an administrative or capital expense, as designated by the comm s-
sioner, but the entire amount of such payment shall be utilized in
maki ng such apportionnment and the limtation of ten percent of the total
expenses contained in this subdivision shall not be applicable. Any

expense designated by the commissioner as a capital expense shall be
included in the capital budget of the board of cooperative educationa
servi ces and, except as otherwi se provided in this paragraph, shall be

aided in the same manner as an adninistrative expense, provided, howev-
er, that such aid shall not be provided commencing with the two thousand
twenty--two thousand twenty-one school year. Any such paynent shall not
be considered part of the total expenses of the board for purposes of
determ ning the adm nistrative and clerical expenses not to exceed ten
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percent otherwise eligible for aid wunder this subdivision, and such
paynents shall be considered for the purpose of apportionment during the
current school year such paynent is nade. The apportionnent for such
paynents shall be deternmined by nultiplying the anount of such paynent
al l ocated to each conponent school district in the board of cooperative
educational services by the aid ratio, and shall be not nore than ninety
percent converted to decinmals, of each such conponent conputed pursuant
to subdivision three of section thirty-six hundred tw and used to
apportion aid to that district in that current school year; provided,
however, the apportionment for the construction, acquisition, recon-
struction, rehabilitation, or inprovement of board of cooperative educa-
tional services facilities, including paynments to the dormitory authori-
ty and paynents under any | ease agreenent, shall be based upon the cost
of the board of cooperative educational services school facilities but
not to exceed the cost allowance set forth in subdivision six of section
thirty-six hundred two of the education |aw and paynents for rental
facilities shall be subject to the approval of the conmm ssioner.

h. Each board of cooperative educational services receiving a paynent
pursuant to paragraph a of this subdivision and section thirty-six
hundred nine-d of this chapter, in the two thousand nineteen--two thou-
sand twenty school year and prior, shall be required to set aside from
such paynent an anobunt not |ess than the anmount of state aid received
pursuant to paragraph a of this subdivision in the base year that was
attributable to cooperative services agreenents (CO SERs) for career
education, as determined by the conm ssioner, and shall be required to
use such anmount to support career education prograns in the current
year.

8 9. Subparagraph (ii) of paragraph j of subdivision 1 of section 3602
of the education |law, as anmended by section 11 of part B of chapter 57
of the laws of 2007, is amended and a new paragraph (iii) is added to
read as foll ows:

(ii) For aid payable in the two thousand ei ght--two thousand nine
school year through two thousand nineteen--two thousand twenty schoo
vear, and in the two thousand twenty-one--two thousand twenty-two schoo
vear and thereafter, the total foundation aid base shall equal the tota
anount a district was eligible to receive in the base year pursuant to
subdi vi sion four of this section.

(iii) For aid payable in the two thousand twenty--two thousand twen-
ty-one school year, the total foundation aid base shall equal the sum of

(1) the total anpunt a district was eligible to receive in the base
year pursuant to subdivision four of this section, plus

(2) the total anobunts set forth for such school district as "2019-20
CLAIMED BOCES AID', "2019-20 ACADEM C |IMPRVMI AlD', "2019-20 CAREER
EDUCATI ON AI D', "2019-20 COWUTER ADM N AID', "2019-20 HARDWARE & TECH
NOL AID', "2019-20 SOFTWARE AID', "2019-20 LIBRARY MATERIALS Al D',
"2019-20 TEXTBOOK AID', "2019-20 CHRTR SCH TRANSTNL AID', "ACADEM C
ENHANCEMVENT", "HIGH TAX AlID', and "SUPP PUB EXCESS COST", in the data
file produced by the conm ssioner in support of the executive budget
request for the two thousand twenty--two thousand twenty-one school year
and entitled "BT202-1".

8 10. Paragraph e of subdivision 4 of section 3602 of the education
| aw, as anended by section 4 of part YYY of chapter 59 of the laws of
2019, is anended to read as foll ows:

e. Commmunity schools aid set-aside. Each school district shall set
aside fromits total foundation aid conmputed for the current year pursu-
ant to this subdivision an anount equal to the sumof (i) the amount, if
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any, set forth for such district as "COMUINI TY SCHL AID (BT1617)" in the
data file produced by the commi ssioner in support of the enacted budget
for the two thousand sixteen--two thousand seventeen school year and
entitled "SA161-7", (ii) the amount, if any, set forth for such district
as "COMUNITY SCHL INCR' in the data file produced by the conm ssi oner
in support of the executive budget request for the two thousand seven-
teen--two thousand eighteen school year and entitled "BT171-8", (iii)
the amount, if any, set forth for such district as "COWUN TY SCHOOLS
INCREASE" in the data file produced by the commi ssioner in support of
the executive budget for the two thousand ei ghteen--two thousand nine-
teen school year and entitled "BT181-9", [and] (iv) the amount, if any,
set forth for such district as "19-20 COWUNITY SCHOOLS INCR' in the
data file produced by the conmm ssioner in support of the executive budg-
et for the two thousand nineteen--two thousand twenty school year and
entitled "BT192-0", and (v) the amount, if any, set forth for such
district as "20-21 COVMINITY SCHOO.S INCR' in the data file produced by
the comm ssioner in support of the executive budget for the two thousand
twenty--two thousand twenty-one school year and entitled "BT202-1"

Each school district shall use such "COWUN TY SCHL AID (BT1617)" anount
to support the transformation of school buildings into community hubs to
deliver co-located or school-linked acaden c, health, nental health,
nutrition, counseling, |egal and/or other services to students and their
famlies, including but not limted to providing a comunity school site
coordi nator, or to support other costs incurred to maximze students

academ ¢ achievenent. Each school district shall use such "COVMIN TY
SCHL I NCR* ampunt to support the transformation of school buildings into
community hubs to deliver co-located or school |inked academ c, health,
mental health services and personnel, after-school programm ng, dual
| anguage programs, nutrition, counseling, |egal and/or other services to
students and their famlies, including but not linited to providing a
community school site coordinator and progranms for English | anguage
| earners, or to support other <costs incurred to naximze students

academ ¢ achievenent, provided however that a school district whose
"COMMUNI TY SCHL I NCR' anmpunt exceeds one nillion dollars ($1, 000, 000)
shall use an amount equal to the greater of one hundred fifty thousand
dol | ars ($150,000) or ten percent of such "COMUNI TY SCHL [|NCR' anount
to support such transfornmation at schools with extraordinary high | evels
of student need as identified by the conm ssioner, subject to the
approval of the director of the budget. Each school district shall use
such "COVWUNI TY SCHOOLS |INCREASE" to support the transfornmation of
school buildings into community hubs to deliver co-located or schoo

linked academic, health, mental health services and personnel, after-
school progranmi ng, dual |anguage prograns, nutrition, counseling, |ega

and/or other services to students and their famlies, including but not
limted to providing a community school site coordinator and progranms
for English | anguage | earners, or to support other <costs incurred to
maxi m ze students' academ c achi evenent. Each school district shall use
such "19-20 COWUNI TY SCHOOLS INCR'" to support the transformation of
school buildings into conmunity hubs to deliver co-located or schoo

i nked acadenic, health, nental health services and personnel, after-
school programm ng, dual |anguage prograns, nutrition, trauma inforned
support, counseling, legal and/or other services to students and their
fam lies, including but not limted to providing a community school site
coordinator and programs for English |anguage | earners, or to support
other costs incurred to maxi m ze students' acadeni ¢ achi evenent. Each
school district shall use such "20-21 COWUNI TY SCHOOLS | NCR' to support
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the transformation of school buildings into comunity hubs to deliver

co-located or school linked academic, health, nental health services and
personnel, after-school programing. dual |anguage programs, nutrition,
trauma  inforned support, counseling, legal and/or other services to

students and their famlies, including but not limted to providing a
community school site coordinator and prograns for English | anguage
| earners.

§ 11. Subdivision 4 of section 3602 of the education |law is anended by
addi ng a new paragraph h to read as foll ows:

h. Foundation aid payable in the twd thousand twenty--two thousand
twenty-one school vear. Notwithstanding any provision of lawto the
contrary, foundation aid payable in the two thousand twenty--two thou-
sand twenty-one school year shall equal the sumof (1) adjusted founda-
tion aid as defined in subparagraph (vi) of this paragraph plus (2) the
greater of tiers A through E plus (3) the community schools setaside
increase.

For the purposes of this paragraph, "foundation aid remaining" shal
nean the positive difference, if any, of (1) total foundation aid
conputed pursuant to this subdivision less (2) the total foundation aid
base conputed pursuant to subparagraph (iii) of paragraph j of subdivi-
sion one of this section.

For the purposes of this paragraph:

(i) "Tier A" shall equal the product of the foundation aid remaining
multiplied by (A) for a city school district ina city with a population
of one nmllion or nore, twenty-six thousand three hundred sixty-seven
one hundred-thousandths (0.26367), (B) for city school districts in
cities with populations greater than one hundred and twenty-five thou-
sand but |less than one mllion, eighteen one-hundredths (0.18), and (CQ
for all other districts, four one-hundredths (0.04).

(ii) "Tier B" shall equal the product of the foundation aid remaining
nmultiplied by the Tier B phase-in factor, where the "Tier B phase-in
factor" shall equal the product of nine one-hundredths (0.09) multiplied
by the Tier B scaled factor, and where the "Tier B scaled factor" shal
equal the difference of one less the squared product of the pupil wealth
ratio conputed pursuant to paragraph a of subdivision three of this
section nultiplied by sixty-four one-hundredths (0.64), provided that
such difference shall be no greater than nine tenths (0.9) nor |less than
Zero.

(iii) "Tier C'" shall equal, for school districts with a nodified free-
and reduced-price lunch index of one and one-half (1.5) or greater, the
product of public school district enrollnent as conputed pursuant to
paragraph n of subdivision one of this section for the base year nulti-
plied by the Tier C per pupil anmpunt, where "Tier C per pupil amunt"
shall equal the product of (A) one hundred forty-eight dollars and ei gh-
teen cents ($148.18) multiplied by (B) the regional cost index conputed
pursuant to subparagraph two of paragraph a of this subdivision for such
school district multiplied by (C the nodified free and reduced-price
lunch index multiplied by (D) the difference of two I ess the product of
one and one-half (1.5) multiplied by the conbined wealth ratio for total
foundation aid conputed pursuant to subparagraph two of paragraph c of
subdi vision three of this section, provided that such difference shal
be no qgreater than nine tenths (0.9) nor less than zero, and where the
"nodi fied free and reduced-price lunch index" shall equal the quotient
arrived at when dividing the three year average free and reduced-price
lunch percent for the current year conputed pursuant to paragraph p of
subdivision one of this section of the school district by the statew de
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average of such percent excluding any city school district in a city
with a population of one mllion or nore.

(iv) "Tier D' shall equal the product of the extraordinary needs count
conputed pursuant to paragraph s of subdivision one of this section
nultiplied by the Tier D per pupil anount, where "Tier D per pupi
amount" shall equal the product of (A) two hundred five dollars ($205)
multiplied by (B) the sumof one plus the sparsity factor conputed
pursuant to paragraph r of subdivision one of this section multiplied by
(O the extraordinary needs index nultiplied by (D) the tier D scaled
factor, where the "extraordinary needs index" shall equal the quotient
of the extraordinary needs percent for the district conputed pursuant to
paragraph w of subdivision one of this section divided by the statew de
average of such percent, and where the "tier D scaled factor" shal
equal the difference of one and thirty-seven one-hundredths (1.37) less
the squared product of the pupil wealth ratio conputed pursuant to para-
graph a of subdivision three of this section nultiplied by one and twen-
ty-four one-hundredths (1.24), provided that such tier D scaled factor
shall not be less than zero nor nore than one.

(v) "Tier E'" shall equal the greater of the due mininmumor the differ-
ence of the due mninum l|less the hold harml ess, where "due m ni nunf
shall equal the product of the total foundation aid base conputed pursu-
ant to subparagraph (iii) of paragraph j of subdivision one of this
section nmultiplied by twenty-five ten-thousandths (0.0025), and where
the "hold harm ess" shall equal adjusted foundation aid less the total
foundation aid base conputed pursuant to subparagraph (iii) of paragraph
j of subdivision one of this section.

(vi) For the two thousand twenty--two thousand twenty-one school year,
"adjusted foundation aid" shall equal the sumof the total anmounts set
forth for such school district as "FOUNDATION AID PER-ADJ", "2020-21
EST. BOCES AID', "2020-21 COVWUTER ADM N Al D', "2020-21 CAREER EDUCATI ON
AlD', "2020-21 ACADEM C | NPROVMI Al D', "2020-21 HARDWARE & TECHNOL Al D
"2020-21 SCOFTWARE Al D', "2020-21 LIBRARY MATERIALS AID', "2020-21 TEXT-
BOOX AID', "2020-21 TRANSITIONAL AID FOR CHARTER SCHOO.  PAYMENTS',
"ACADEM C ENHANCEMENT", "HIGH TAX AID', and "SUPP PUB EXCESS COST" in
the data file produced by the conmissioner in support of the executive
budget request for the two thousand twenty--two thousand twenty-one
school year and entitled "BT202-1".

(vii) "Community schools setaside increase" shall equal the sumof the
community schools tier 1 increase and the comunity schools tier 2
increase, where (A) the conmmunity schools tier 1 increase shall equal
for eligible school districts, the greater of thirty thousand dollars
($30,000) or the product of (1) sixty-six dollars and five cents
($66.05) nultiplied by (2) the public school district enrollnent as
conputed pursuant to paragraph n of subdivision one of this section
nultiplied by (3) the community schools setaside ratio and (B) the
community schools tier 2 increase shall equal., for eligible schoo
districts, the greater of twenty-five thousand dollars ($25.000) or the
product of (1) forty-three dollars and ninety-four cents ($43.94) nulti -
plied by (2) the public school district enrollnent as conputed pursuant
to paragraph n of subdivision one of this section nultiplied by (3) the
conmmunity schools setaside ratio. Provided further, the "comunity
school s setaside ratio" shall equal the difference of one less the prod-
uct of the conbined wealth ratio for total foundation aid conputed
pursuant to subparagraph two of paragraph c of subdivision three of this
section nultiplied by sixty-four one-hundredths (0.64), provided that
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such difference shall not be greater than nine tenths (0.9) nor less
than zero.

For purposes of this subparagraph., districts eligible for the commni -
ty schools tier 1 increase shall be (A) those districts that contain at
| east one school identified as a Conprehensive Support & |nprovenent
(CSl) School in the two thousand ei ghteen--two thousand ni neteen school
year, or (B) districts where (1) the difference of the quotient of the
English language learner count conputed pursuant to paragraph o of
subdi vi sion one of this section for the base vyear divided by public
school district enrollnent for the base yvear |ess such quotient for the
school year five years prior to the base vear is greater than or equa
to the statewide average of the difference of such quotients, and (2)
where the quotient arrived at when dividing the English | anguage | earner
count for the base year by public school district enrollnent for the
base year is greater than or equal to the statew de average of such
quotient, and (3) where the conbined wealth ratio for total foundation
aid conputed pursuant to subparagraph two of paragraph ¢ of subdivision
three of this sectionis less than or equal to one (1.0).

For purposes of this subparagraph., districts eligible for the commni -
ty schools tier 2 increase shall be those that did not receive funds
under the community schools setaside for the two thousand ni neteen--two
thousand twenty school year, are not eligible for the conmmunity schools
tier 1 increase, and have a conbined wealth ratio for total foundation
aid conputed pursuant to subparagraph two of paragraph c¢ of subdivision
three of this section less than or equal to eighty-four one-hundredths
(0.84).

8§ 12. Paragraph a of subdivision 10 of section 3602 of the education
law, as anended by section 32 of part H of chapter 83 of the | aws of
2002 and such subdivision as renunbered by section 16 of part B of chap-
ter 57 of the laws of 2007, is amended to read as foll ows:

a. [Fhre] In the two thousand nineteen--two thousand twenty school year
and prior, the city school districts of those cities having populations
in excess of one hundred twenty-five thousand and any other schoo
district which was not a conponent of a board of cooperative educationa
services in the base year shall be entitled to an apportionnment under
the provisions of this section.

8 13. The opening paragraph of subdivision 41 of section 3602 of the
education | aw, as anmended by section 20 of part B of chapter 57 of the
| aws of 2008, is anmended to read as foll ows:

In addition to any other apportionnent under this section, for the two
t housand seven--two thousand eight school year [ard—thereafter] through
the two thousand nineteen--two thousand twenty school vyear, a schoo
district other than a city school district in a city having a popul ation
of one mllion or nore shall be eligible for an apportionnent in an
anount equal to the sum of

8§ 14. Subdivision 4 of section 3602 of the education |aw is anmended by
addi ng a new paragraph c-1 to read as foll ows:

c-1. For the purposes of this chapter, "BOCES paynent adjustnent”
shall nmean the total anpbunt set forth for such school district as
"2020-21 EST. BOCES AID' in the data file produced by the conmni ssioner
in support of the executive budget request for the two thousand twenty-
-two thousand twenty-one school vear and entitled "BT202-1". Notwi th-
standing any provision of law to the contrary, for the tw thousand
twenty--two thousand twenty-one school year and thereafter, of the total

apportionnment pursuant to this subdivision, an ampbunt equal to the BOCES
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paynent adjustnent shall be paid pursuant to section thirty-six hundred
nine-d of this chapter.

8§ 15. The openi ng paragraph of section 3609-d of the education |aw, as
anended by section 20 of part L of chapter 57 of the laws of 2005, is
amended to read as foll ows:

Not wi t hst andi ng t he provi sions of section thirty-six hundred nine-a of
this article, for school years prior to the two thousand twenty--two
thousand twenty-one school year, apportionnents payable pursuant to
section nineteen hundred fifty of this chapter shall be paid pursuant to
this section. For aid payable in the two thousand four--two thousand
five school year [ard—thereatter] through two thousand nineteen--two
t housand twenty school year, "nmoneys apportioned" shall mean the |esser
of (i) one hundred percent of the respective anbunt set forth for each
school district as payable pursuant to this section in the school aid
conmputer listing produced by the conm ssioner in support of the budget
i ncluding the appropriation for support of boards of cooperative educa-
tional services for paynents due prior to April first for the current
year, or (ii) the apportionment cal culated by the conm ssioner based on
data on file at the time the paynent is processed; provided however,
that for the purposes of any paynent to be nade in the nonth of June of
two thousand six such calculation shall be based on the school aid
conmputer listing for the current year using updated data at the tine of
each paynent. For districts subject to chapter five hundred sixty-three
of the laws of nineteen hundred eighty, thirty-six hundred two-b, or two
thousand forty of this chapter, for aid payable in the two thousand
four--two thousand five school year and thereafter, "noneys apportioned"
shall rmean the apportionnent calculated by the comm ssioner based on
data on file at the tine the paynent is processed. Notw thstanding the
provi sions of section thirty-six hundred nine-a of this article, for the
two thousand twenty--two thousand twenty-one school year and thereafter,
apportionnents payable pursuant to paragraph c-1 of subdivision four of
section thirty-six hundred two of this chapter shall be paid pursuant to
this section. The "school aid conputer listing for the current year"
shall be as defined in the opening paragraph of section thirty-six
hundred nine-a of this article. The definitions "base year" and
"current year" as set forth in subdivision one of section thirty-six
hundred two of this article shall apply to this section.

8§ 16. Subparagraph 2 of paragraph a of subdivision 6 of section 3602
of the education |aw, as amended by section 5 of part A of chapter 60 of
the laws of 2000, is amended to read as foll ows:

(2) Were a school district has expenditures for site purchase, grad-
ing or inprovement of the site, original furnishings, equipnment, machin-
ery or apparatus, or professional fees, or other incidental costs, the
cost allowances for new construction and the purchase of existing struc-
tures may be increased by the actual expenditures for such purposes but
by not nmore than the product of the applicable cost allowance estab-
lished pursuant to subparagraph one of this paragraph and twenty per
centum for school buildings or additions housing grades prekindergarten
through six and by not nore than the product of such cost allowance and
twenty-five per centumfor school buildings or additions housing grades
seven through twelve and by not nore than the product of such cost
al l onance and twenty-five per centumfor school buildings or additions
housi ng special education prograns as approved by the conm ssioner,
provided that comrencing with projects approved on or after July first,
two thousand twenty by the voters of the school district or by the board
of education of a city school district in a city with nore than one
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hundred twenty-five thousand inhabitants, and/or the chancellor in a
city school district in a city having a population of one mllion or
nore, the anpunt of the cost allowance that is increased by this subpar-
agraph may not be wused for space that the conmi ssioner deens as not
critical to the instructional program the protection of health and
safety, or other appropriate use of the facilities, as defined in requ-
lations of the commi ssioner, including but not limted to athletic
facilities that exceed the requirenments necessary for the physical
education program

8§ 17. Cause (ii) of subparagraph 2 of paragraph b of subdivision 6 of
section 3602 of the education |law, as amended by section 12-a of part L
of chapter 57 of the laws of 2005, is anended to read as foll ows:

(ii) Apportionment. The apportionnment pursuant to this subparagraph
shal |l equal the product of such eligible approved expenses determ ned in
accordance with the provisions of clause (i) of this subparagraph and
this section and the incentive decimal conputed for use in the year in
whi ch the project was approved. The incentive decimal shall equal (A
for projects approved prior to July first, two thousand twenty by the
voters of the school district or by the board of education of a city
school district in acity with nore than one hundred twenty-five thou-
sand inhabitants, and/or the chancellor in a city school district in a
city having a population of one mllion or nore, the positive renmainder
resulting when the district's building aid ratio selected pursuant to
paragraph ¢ of this subdivision is subtracted fromthe enhanced buil di ng
aid ratio[—7Fhe]; and (B) for projects approved on or after July first,
two thousand twenty by the voters of the school district or by the board
of education of a city school district ina city with nore than one
hundred twenty-five thousand inhabitants, and/or the chancellor in a
city school district in a city having a population of one mllion or
nore the positive remainder resulting when the district's current year
building aid ratio pursuant to clause (d) of subparagraph two of para-
graph ¢ of this subdivision is subtracted fromthe enhanced building aid
ratio. For purposes of this clause, the enhanced building aid ratio
shall equal (A) for projects approved prior to July first, two thousand
twenty by the voters of the school district or by the board of education
of a city school district inacity with nore than one hundred twenty-
five thousand inhabitants, and/or the chancellor in a <city school
district in a city having a population of one mllion or npre, the sum
of the building aid ratio selected for use in the current year pursuant
to paragraph c¢ of this subdivision and one-tenth, conputed to three
deci mal s wi thout rounding, but not nore than (a) ninety-eight hundredths
for a high need school district, as defined pursuant to regulations of
the comm ssioner, for all school building projects approved by the
voters of the school district or by the board of education of a city
school district in acity with nore than one hundred twenty-five thou-
sand inhabitants, and/or the chancellor in a city school district in a
city having a population of one mllion or nore, on or after July first,
two thousand five, or (b) ninety-five hundredths for any other schoo
bui l di ng project or school district, nor less than one-tenth; and (B)
For projects approved on or after July first, two thousand twenty by the
voters of the school district or by the board of education of a city
school district in acity with nore than one hundred twenty-five thou-
sand inhabitants, and/or the chancellor in a city school district in a
city having a population of one nmllion or nore, the sumof the building
aid ratio for the current year pursuant to clause (d) of subparagraph
two of paragraph ¢ of this subdivision and scaled incentive decinal
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computed to three decinmals without rounding, but not npore than, (a)
ni nety-eight hundredths for a high need school district, as defined
pursuant to requlations of the conmm ssioner and used for the school aid

conputer listing produced by the conmi ssioner in support of the enacted
budoet for the two thousand seven--two thousand eight school vyear and
entitled "SA0708", for all school building projects approved by the

voters of the school district or by the board of education of a city
school district in a city with nore than one hundred twenty-five thou-
sand inhabitants, and/or the chancellor in a city school district in a
city having a population of one mllion or nore, on or after July first,
two thousand five, or (b) ninety-five hundredths for any other schoo

bui l ding project or school district. For purposes of this clause, the
scaled incentive decimal shall equal (a) one-tenth for a high need
school district, as defined pursuant to regulations of the conm ssioner
and used for the school aid conputer listing produced by the conm ssion-
er in support of the enacted budget for the two thousand seven--two
thousand eight school year and entitled "SA0708", for all school build-
ing projects approved by the voters of the school district or by the
board of education of a city school district in a city wth nore than
one hundred twenty-five thousand inhabitants, and/or the chancellor in a
city school district in a city having a population of one million or
nore, on or after July first, two thousand five or (b) the product of
one-tenth multiplied by the state sharing ratio conputed pursuant to
paragraph g of subdivision three of this section for all other schoo

districts.

8§ 18. dauses (b) and (c) of subparagraph 2 of paragraph c of subdivi-
sion 6 of section 3602 of the education |aw, clause (b) as anmended by
section 15 of part B of chapter 57 of the laws of 2008, and clause (c)
as added by section 12-b of part L of chapter 57 of the laws of 2005,
are amended and a new clause (d) is added to read as follows:

(b) For aid payable in the school years two thousand--two thousand one
and thereafter for all school building projects approved by the voters
of the school district or by the board of education of a city schoo
district inacity with nore than one hundred twenty-five thousand
i nhabitants, and/or the chancellor in a city school district in acity
having a popul ation of one mllion or nore, on or after July first, two
thousand, and prior to July first, tw thousand twenty, any school
district shall conpute aid under the provisions of this subdivision
using the sum of the high-need supplenental building aid ratio, if any,
conput ed pursuant to clause (c) of this subparagraph and the greater of
(i) the building aid ratio conputed for use in the current year; or (ii)
a building aid ratio equal to the difference of the aid ratio that was
used or that would have been used to conpute an apportionnent pursuant
to this subdivision in the nineteen hundred ninety-nine--two thousand
school year as such aid ratio is conputed by the conm ssioner based on
data on file wth the department on or before July first of the third
school year follow ng the school year in which aid is first payable,
|l ess one-tenth; or (iii) for all such school building projects approved
by the voters of the school district or by the board of education of a
city school district in acity with nore than one hundred twenty-five
t housand i nhabitants, and/or the chancellor in a city school district in
a city having a population of one nmillion or nore, on or after July
first, two thousand and on or before June thirtieth, two thousand four,
for any school district for which the pupil wealth ratio is greater than
two and five-tenths in the school year in which such school building
project was approved by the voters of the school district or by the
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board of education of a city school district ina city wth nore than
one hundred twenty-five thousand inhabitants, and/or the chancellor in a
city school district in a city having a population of one nillion or
more and for which the alternate pupil wealth ratio is |l ess than eight-
y-five hundredths in such school year, and for all such school building
projects approved by the voters of the school district or by the board
of education of a city school district ina city with nore than one
hundred twenty-five thousand inhabitants, and/or the chancellor in a
city school district in a city having a population of one mllion or
more, on or after July first, tw thousand five and on or before June
thirtieth, two thousand eight, for any school district for which the
pupil wealth ratio was greater than two and five-tenths in the two thou-
sand--two thousand one school year and for which the alternate pupi
wealth ratio was | ess than eighty-five hundredths in the two thousand--
two thousand one school vyear, the additional building aid ratio;
provi ded that, school districts who are eligible for aid under paragraph
f of subdivision fourteen of this section may conmpute aid under the
provisions of this subdivision using the difference of the highest of
the aid ratios so computed for the reorganized district or the highest
of the aid ratios so conputed for any of the individual school districts
which existed prior to the date of the reorgani zed school district |ess
one-tenth.

(c) For aid payable in the school years two thousand five--two thou-
sand six and thereafter for all school building projects approved by the
voters of the school district or by the board of education of a city
school district in acity with nore than one hundred twenty-five thou-
sand inhabitants, and/or the <chancellor in city school district in a
city having a population of one mllion or nore, on or after July first,
two thousand five, and prior to July first, two thousand twenty, high
need school districts, as defined pursuant to regul ations of the conm s-
sioner, mmy conpute aid under the provisions of this subdivision using
t he hi gh-need suppl enmental building aid ratio, which shall be the Iesser
of (A) the product, conputed to three decinmals w thout rounding, of the
greater of the building aid ratios computed pursuant to subclauses i, ii
and iii of clause (b) of this subparagraph multiplied by five percent,
or (B) the positive renmainder of ninety-eight one-hundredths Iless the
greater of the building aid ratios conmputed pursuant to subclauses i, ii

and iii of clause (b) of this subparagraph.
(d) For aid payable in the school years two thousand twenty-one--two
thousand twenty-two and thereafter for all school building projects

approved by the voters of the school district or by the board of educa-
tion of a city school district inacity with nore than one hundred
twenty-five thousand inhabitants, and/or the chancellor in a city schoo

district in a city having a population of one mllion or nore., on or
after July first, two thousand twenty, any school district shall conpute
aid under the provisions of this subdivision using the sumof the high-
need supplenental building aid ratio, if any, conputed pursuant to
clause (c) of this subparagraph and the building aid ratio conputed for
use in the current year, provided that such sumshall not be |ess than
five percent; further provided that, school districts which are eligible
for aid under paragraph f of subdivision fourteen of this section nmay
conpute aid under the provisions of this subdivision using the differ-
ence of the highest of the aid ratios so conputed for the reorganized
district or the highest of the aid ratios so conputed for any of the
individual school districts which existed prior to the date of the reor-
gani zed school district.
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8§ 19. Paragraph x of subdivision 1 of section 3602 of the education
law, as anended by section 11 of part B of chapter 57 of the | aws of
2007, is anmended to read as foll ows:

X. (1) "Enrollnment index" shall be conputed by dividing the public
school enrollnent for the current year by public school enrollnment for
the base year, both as defined in paragraph n of this subdivision, with
the result carried to three places w thout rounding.

(2) "Five-year resident public-nonpublic enrollnent index" shall be
computed by dividing by five the result obtained by subtracting one from
the quotient arrived at when dividing the sumof the resident public
school district enrollnent plus the resident nonpublic school district
enrollment, both as defined in paragraph n of this subdivision, for the
school year two yvears prior to the base year, by the sum of such enroll-
nents for the school year seven years prior to the base year, with the
result carried to three places w thout rounding.

8 20. Subdivision 3 of section 3602 of the education |aw is anmended by
addi ng a new paragraph h to read as foll ows:

h. Inflation-enrollnment index. For the two thousand twenty-one--two
t housand twenty-two school year and thereafter, the inflation-enroll nent
index shall equal the greater of (1) the consuner price index conputed
pursuant to paragraph hh of subdivision one of this section, (2) the sum
of the consunmer price index plus the five-year resident public-nonpublic
enrollment index conputed pursuant to paragraph x of this subdivision
or (3) zero.

8§ 21. Paragraphs a and b of subdivision 7 of section 3602 of the
education Ilaw, as anended by section 17 of part B of chapter 57 of the
| aws of 2007, are anmended to read as follows:

a. In addition to the foregoi ng apportionnent, there shall be appor-
tioned to any school district for pupil transportation, the | esser of
ninety per centumor the state share of its approved transportation
expense for the base year. The state share shall equal the sum of the
transportation sparsity adjustnment and the transportation aid ratio, but
not |ess than six and one-half percent. The transportation aid ratio
shall equal the greater of (i) the product of one and two hundred
sixty-three thousandths nultiplied by the state sharing ratio, (ii) an
aid ratio conputed by subtracting fromone and one hundredth the product
computed to three decinmals w thout rounding obtained by nultiplying the
resi dent weighted average daily attendance wealth ratio by forty-six
percent, where such aid ratio shall be expressed as a decinmal carried to
three places wthout rounding, provided that comencing with the two
thousand twenty-one--two thousand twenty-two school year and thereafter,
such aid ratio shall be zero, or (iii) excluding cities wth a popu-
lation of nore than one mllion, an aid ratio conputed by subtracting
fromone and one hundredth the product computed to three decimal places
wi thout rounding obtained by multiplying the nunber conputed to three
deci mal s wi t hout rounding obtai ned when the quotient of actual valuation
of a school district, as defined in paragraph c of subdivision one of
this section, divided by the sumof the resident public school district
enrol I ment, the resident nonpublic school district enrollment and the
additional public school enrollnment of the school district for the year
prior to the base year is divided by the statew de average actual val u-
ation per the sumof such total resident public school district enroll-
ment, nonpublic school district enrollnment and additional public schoo
enroll nent of all school districts eligible for an apportionnment pursu-
ant to this section except central high school districts as conputed by
the conm ssioner using the |latest single year actual val uation conputed
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under paragraph c¢ of subdivision one of this section, by forty-six
percent, where such ratio shall be expressed as a decinmal carried to
three deci mal places wi thout rounding. The conputation of such statew de
average shall include the actual wvaluation of all school districts
eligible for an apportionnment pursuant to this section except centra
high school districts. The transportation sparsity adjustnent shal
equal the quotient of: the positive remainder of twenty-one mnus the
district's public school enrollnment for the year prior to the base year
per square mle, divided by three hundred seventeen and eighty-eight
hundredths. Approved transportation expense shall be the sumof the
approved transportation operati ng expense and the approved transporta-
tion capital, debt service and | ease expense of the district. Approved
transportati on expense shall not be aidable pursuant to section nineteen
hundred fifty of this chapter.

b. (1) For the purposes of this apportionment, approved transportation
operati ng expense shall be the actual expenditure incurred by a schoo
district and approved by the conmmissioner (i) for those itens of trans-
portation operating expense allowabl e under subdivision one of section
thirty-six hundred twenty-three-a of this article for regular aidable
transportation of pupils as such terns are defined in sections thirty-
si x hundred twenty-one and thirty-six hundred twenty-two-a of this arti-
cle, and (ii) for those itens of transportation operating expense all ow
abl e wunder subdivision one of section thirty-six hundred twenty-three-a
of this article for the transportation required or authorized pursuant
to article eighty-nine of this chapter, and (iii) for providing nonitors
on school buses for students with disabilities, and (iv) for transporta-
tion operating expenses allowabl e under section thirty-six hundred twen-
ty-three-a of this article for the transportati on of homel ess children
aut hori zed by paragraph ¢ of subdivision four of section thirty-two
hundred nine of this chapter, provided that the total approved cost of
such transportation shall not exceed the amobunt of the total cost of the
nost cost-effective node of transportation. Provi ded that, comencing
with apportionnents for the two thousand twenty-one--two thousand twen-
ty-two school year and thereafter, approved transportation operating
expense for a school district shall not exceed the |lesser of (i) total
approved transportation operating expense for the base year or (ii) the
product of the total approved transportation operating expense in the
year prior to the base year nmultiplied by the sumof one plus the infla-
tion-enrollment index conputed pursuant to paragraph h of subdivision
three of this section.

(2) Notwithstanding any inconsistent provisions of this article, in
computi ng the apportionment payable to a school district in acity wth
a population in excess of one mllion inhabitants pursuant to this
subdi vi si on, approved transportation expense for public service trans-
portation shall not include any expenditures to the New York City Metro-
politan Transportation Authority for public service transportation nor
shall such expense be included in approved operating expense.

§ 22. Subdivision 16 of section 3602-ee of the education l|aw, as
anended by section 19 of part YYY of chapter 59 of the laws of 2019, is
amended to read as foll ows:

16. The authority of the departnment to adm nister the universal full-
day pre-kindergarten programshall expire June thirtieth, two thousand
[ twenty] twenty-one; provided that the program shall continue and remmin
in full effect.
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8§ 23. Paragraph a of subdivision 5 of section 3604 of the education
law, as anended by chapter 161 of the |laws of 2005, is anended to read
as foll ows:

a. State aid adjustnments. Al errors or onissions in the apportionnent
shall be corrected by the comm ssioner. Wienever a school district has
been apportioned |l ess money than that to which it is entitled, the
conmm ssioner nay allot to such district the balance to which it is enti-
tled. Wenever a school district has been apportioned nore noney than
that to which it is entitled, the conm ssioner may, by an order, direct
such noneys to be paid back to the state to be credited to the genera
fund | ocal assistance account for state aid to the schools, or nmay
deduct such anobunt from the next apportionnent to be nmade to said
district, provided, however, that, upon notification of excess paynents
of aid for which a recovery nust be nmade by the state through deduction
of future aid paynents, a school district may request that such excess
paynents be recovered by deducting such excess paynents fromthe
paynents due to such school district and payable in the nonth of June in
(i) the school year in which such notification was received and (ii) the
two succeedi ng school years, provided further that there shall be no
interest penalty assessed against such district or collected by the
state. Such request shall be nade to the conmi ssioner in such form as
the comm ssioner shall prescribe, and shall be based on docunentation
that the total anount to be recovered is in excess of one percent of the
district's total general fund expenditures for the preceding schoo
year. The amount to be deducted in the first year shall be the greater
of (i) the sum of the amount of such excess paynents that is recognized
as aliability due to other governments by the district for the preced-
i ng school year and the positive remainder of the district's unreserved
fund balance at the close of the preceding school year |ess the product
of the district's total general fund expenditures for the preceding
school year nultiplied by five percent, or (ii) one-third of such excess
paynents. The anmount to be recovered in the second year shall equal the
| esser of the remining anbunt of such excess paynments to be recovered
or one-third of such excess paynents, and the renmai ni ng anount of such
excess paynents shall be recovered in the third year. Provided further
that, notwithstanding any other provisions of this subdivision, any
pendi ng paynent of noneys due to such district as a prior year adjust-
ment payabl e pursuant to paragraph c of this subdivision for aid clains
that had been previously paid as current year aid paynents in excess of
the amount to which the district is entitled and for which recovery of
excess paynents is to be made pursuant to this paragraph, shall be
reduced at the tinme of actual paynent by any remaini ng unrecovered
bal ance of such excess paynents, and the remai ning schedul ed deductions
of such excess paynents pursuant to this paragraph shall be reduced by
the commi ssioner to reflect the anbunt so recovered. [Fhe—comr-ssi-oher

o—&tatm—submtted—lat ot han—twe—years—atterthe—slese—st—such-schosl
year—| For clains for which paynent is first to be made [iw—the—nineteen
| } i ] prior to the two thousand nineteen-

hupded—ai-reby-seven-—pi-rey-—elght

-two thousand twenty school year [anhd—thereafter], the conmi ssioner
shall certify no paynent to a school district based on a claimsubnitted
| ater than one year after the close of such school year. For clains for
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whi ch paynent is first to be made in the tw thousand nineteen--two
thousand twenty school vear and thereafter, the commi ssioner shal

certify no paynent to a school district based on a claimsubmtted |ater
than the first of Novenber of such school year. Provi ded, however, no
paynments shall be barred or reduced where such paynent is required as a

result of a final audit of the state. [H—s—Futher—providedthat—
. oL e . N Co

SR HRE— AL —R-RBLB8A—RUAGIBE—RI-RGLY—8—RE—CORM-S51-0ReI—FRY

%!ant_ & .F@!“e! !'e“l Hhe plen SH-8RE—6i—ihiS SGGEIG; 8 anﬁ_selge

director——of—the—budget—] Further provided that for any apportionnents
provided pursuant to sections seven hundred one, seven hundred el even,
seven hundred fifty-one, seven hundred fifty-three, nineteen hundred
fifty, thirty-six hundred two, thirty-six hundred two-b, thirty-six
hundred two-c, thirty-six hundred two-e and forty-four hundred five of
this chapter for the two thousand nineteen--two thousand twenty and two
thousand twenty--two thousand twenty-one school years, the comm ssioner
shall certify no paynent to a school district, other than paynents
pursuant to subdivisions six-a, eleven, thirteen and fifteen of section
thirty-six hundred two of this part, in excess of the payment conputed
based on an electronic data file used to produce the school aid conputer
listing produced by the conmnmi ssioner in support of the executive budget
request submitted for the two thousand twenty--two thousand twenty-one
state fiscal year and entitled "BT202-1", and further provided that for
any apportionnents provided pursuant to sections thirty-six hundred two,
thirty-six hundred two-b, thirty-six hundred two-c, thirty-six hundred
two-e and forty-four hundred five of this chapter for the two thousand
twenty-one--two thousand twenty-two school vyear and thereafter, the
comm ssioner shall certify no paynent to a school district, other than
paynents pursuant to subdivisions six-a, eleven, thirteen and fifteen of
section thirty-six hundred two of this part, in excess of the paynent
conput ed based on an electronic data file used to produce the school aid
conputer listing produced by the conmissioner in support of the execu-
tive budget request submitted for the state fiscal year in which the
school year commences.

8 24. The openi ng paragraph of section 3609-a of the education |aw, as
anended by section 21 of part YYY of chapter 59 of the laws of 2019, is
anended to read as foll ows:

For aid payable in the two thousand seven--two thousand eight school
year through the two thousand nineteen--two thousand twenty school year,
"noneys apportioned" shall nean the |esser of (i) the sum of one hundred
percent of the respective anbunt set forth for each school district as
payabl e pursuant to this section in the school aid conputer listing for
the current vyear produced by the commi ssioner in support of the budget
whi ch includes the appropriation for the general support for public
schools for the prescribed paynents and individualized paynments due
prior to April first for the current year plus the apportionnent payable
during the current school year pursuant to subdivision six-a and subdi-
vision fifteen of section thirty-six hundred two of this part m nus any
reductions to current year aids pursuant to subdivision seven of section
thirty-six hundred four of this part or any deduction from apportionnent
payabl e pursuant to this chapter for collection of a school district
basic contribution as defined in subdivision eight of section forty-four
hundred one of this chapter, |less any grants provided pursuant to
subpar agr aph two-a of paragraph b of subdivision four of section nine-
ty-two-c of the state finance |law, |ess any grants provi ded pursuant to

eH—d e
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subdi vision five of section ninety-seven-nnnn of the state finance |aw,
| ess any grants provided pursuant to subdivision twelve of section thir-
ty-six hundred forty-one of this article, or (ii) the apportionnent
calculated by the conmm ssioner based on data on file at the tine the
paynment is processed; provided however, that for the purposes of any
paynments nmade pursuant to this section prior to the first business day
of June of the current year, nobneys apportioned shall not include any
aids payable pursuant to subdivisions six and fourteen, if applicable,
of section thirty-six hundred two of this part as current year aid for
debt service on bond anticipation notes and/or bonds first issued in the
current year or any aids payable for full-day kindergarten for the
current year pursuant to subdivision nine of section thirty-six hundred
two of this part. The definitions of "base year" and "current year" as
set forth in subdivision one of section thirty-six hundred two of this
part shall apply to this section. [ —Fer—aidpayableinrthetwe—thousand

T : I J . I ; : :
“SAL92-0-—] For aid payable in the two thousand twenty--two thousand
twenty-one school vyear and thereafter., "npbneys apportioned" shall nean
the lesser of: (i) the sumof one hundred percent of the respective
anpunt set forth for each school district as payable pursuant to this
section in the school aid conputer listing for the current year produced
by the conmmi ssioner in support of the executive budget request which
includes the appropriation for the general support for public schools
for the prescribed paynents and individualized paynents due prior to
April first for the current year plus the apportionnent payabl e during
the current school year pursuant to subdivisions six-a and fifteen of
section thirty-six hundred tw of this part ninus any reductions to
current yvear aids pursuant to subdivision seven of section thirty-six
hundred four of this part or any deduction from apporti onnent payable
pursuant to this chapter for <collection of a school district basic
contribution as defined in subdivision eight of section forty-four
hundred one of this chapter, less any grants provided pursuant to
subparagraph two-a of paragraph b of subdivision four of section nine-
ty-two-c of the state finance law, less any grants provided pursuant to
subdivision six of section ninety-seven-nnnn of the state finance | aw
|l ess any grants provided pursuant to subdivision twelve of section thir-
ty-six hundred forty-one of this article, or (ii) the apportionnent
calculated by the conmm ssioner based on data on file at the tine the
paynment is processed; provided however, that for the purposes of any
paynments nmde pursuant to this section prior to the first business day
of June of the current year, noneys apportioned shall not include any
aids payable pursuant to subdivisions six and fourteen, if applicable,
of section thirty-six hundred two of this part as current year aid for
debt service on bond anticipation notes and/or bonds first issued in the
current year or any aids payable for full-day kindergarten for the
current year pursuant to subdivision nine of section thirty-six hundred
two of this part. For aid payable in the two thousand twenty--two thou-
sand twenty-one school year, reference to such "school aid conputer
listing for the current vyear" shall nmean the printouts entitled
"BT202-1".

8§ 25. The education law is anended by adding a new section 4403-a to
read as follows:
8 4403-a. Wiivers from certain duties. 1. A local school district,

approved private school or board of cooperative educational services may
submt an application for a waiver fromany reaquirenent inposed on such
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district, school or board of cooperative educational services pursuant
to section forty-four hundred two or section forty-four hundred three of
this article, and regulations pronmulgated thereunder, for a specific
school vyear. Such application nust be submitted at |east sixty days in
advance of the proposed date on which the wai ver would be effective and
shall be in a formprescribed by the conm ssioner.

2. Before submitting an application for a waiver, the |local schoo
district, approved private school or board of cooperative educationa
services shall provide notice of the proposed waiver to the parents or
persons in parental relationship to the students that would be inpacted
by the waiver if granted. Such notice shall be in a form and nmanner that

will ensure that such parents and persons in parental relationship wll
be aware of all relevant changes that would occur under the waiver, and
shal | include information on the form nmnner and date by which parents

may submit witten conmments on the proposed waiver. The local schoo

district, approved private school, or board of cooperative educationa

services shall provide at |east sixty days for such parents and persons
in parental relationship to submt witten comments, and shall include
in the waiver application submtted to the conmi ssioner pursuant to
subdivision one of this section any witten conments received from such
parents or persons in parental relationship to such students.

3. The conmi ssioner may grant a waiver fromany requirenent inposed on
a local school district, approved private school or board of cooperative
educational services pursuant to section forty-four hundred two or
section forty-four hundred three of this article, upon a finding that
such waiver will enable a |local school district, approved private schoo
or board of cooperative educational services to inplenent an innovative
special education program that is consistent with applicable federa
requirenents, and will enhance student achi evenent and/or opportunities
for placenent in reqular classes and prograns. In nmaking such determ -
nation, the comm ssioner shall consider any comments received by the
local school district, approved private school or board of cooperative
educational services fromparents or persons in parental relation to the
students that would be directly affected by the waiver if granted.

4. Any local school district, approved private school or board of
cooperative educational services granted a waiver shall subnit an annual
report to the conm ssioner regarding the operation and evaluation of the
program no later than thirty days after the end of each school year for
which a waiver is granted.

8 26. Subdivision 9 of section 2852 of the education law, as anended
by section 2 of subpart A of part B of chapter 20 of the laws of 2015,
is anended to read as foll ows:

9. The total nunber of charters issued pursuant to this article state-
wi de shall not exceed four hundred sixty. (a) Al charters issued on or
after July first, two thousand fifteen and counted toward the nunerical
limts established by this subdivision shall be issued by the board of
regents wupon application directly to the board of regents or on the
reconmendati on of the board of trustees of the state university of New
York pursuant to a conpetitive process in accordance with subdivision
nine-a of this section. Fifty of such charters issued on or after July
first, two thousand fifteen, and no nore, shall be granted to a charter
for a school to be located in a city having a population of one mllion
or nore. The failure of any body to issue the regul ations authorized
pursuant to this article shall not affect the authority of a charter
entity to propose a charter to the board of regents or the board of
regents' authority to grant such charter. A conversion of an existing
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public school to a charter school, or the renewal or extension of a
charter approved by any charter entity, or the reissuance of a surren-
dered, revoked or terminated charter pursuant to paragraph (b) or (b-1)
of this subdivision shall not be counted toward the numerical limts
establ i shed by this subdivision.

(b) A charter that has been surrendered, revoked or termnated on or
before July first, two thousand fifteen, including a charter that has
not been renewed by action of its charter entity, may be rei ssued pursu-
ant to paragraph (a) of this subdivision by the board of regents either
upon application directly to the board of regents or on the recomenda-
tion of the board of trustees of the state university of New York pursu-
ant to a conpetitive process in accordance with subdivision nine-a of
this section. Provided that such reissuance shall not be counted toward
the statewide nunerical |imt established by this subdivision, and
provided further that no nore than twenty-two charters may be rei ssued
pursuant to this paragraph.

(b-1) Notwi thstanding any provision of lawto the contrary, a charter
that has been surrendered, revoked or ternminated after July first, two
thousand fifteen, including a charter that has not been renewed by
action of its charter entity, may be reissued pursuant to paragraph (a)
of this subdivision by the board of regents either upon application
directly to the board of regents or on the recommendation of the board
of trustees of the state university of New York pursuant to a conpet-
itive process in accordance wth subdivision nine-a of this section.
Provi ded that such reissuance shall not be counted toward the nunerical
limts established by this subdivision.

(c) For purposes of deternmining the total nunmber of charters issued
within the numerical I|inmts established by this subdivision, the
approval date of the charter entity shall be the determ ning factor.

(d) Notwithstanding any provision of this article to the contrary, any
charter authorized to be issued by chapter fifty-seven of the | aws of
two thousand seven effective July first, two thousand seven, and that
remains wunissued as of July first, two thousand fifteen, may be issued
pursuant to the provisions of law applicable to a charter authorized to
be issued by such chapter in effect as of June fifteenth, two thousand
fifteen; provided however that nothing in this paragraph shall be
construed to increase the nunerical limt applicable to a city having a
popul ati on of one million or nore as provided in paragraph (a) of this
subdi vi sion, as anmended by [a] subpart A of part B of chapter twenty of
the laws of two thousand fifteen [which—-addedthis—paragraph].

§ 27. Subdivisions 1 and 3 of section 801 of the education l|aw, as
anended by chapter 574 of the l|aws of 1997, are anended to read as
fol | ows:

1. In order to pronote a spirit of patriotic and civic service and
obligation and to foster in the children of the state noral and intel-
| ectual qualities which are essential in preparing to neet the obli-
gations of citizenship in peace or in war, the regents of The University
of the State of New York shall prescribe courses of instruction in
patriotism citizenship, and human rights issues, with particular atten-
tion to the study of the inhumanity of genocide, slavery (including the
freedom trail and underground railroad), the Hol ocaust, civic education
and val ues, our shared history of diversity, the role of religious free-
domin this country, and the nass starvation in Ireland from 1845 to
1850, to be mmintained and followed in all the schools of the state. The
boards of education and trustees of the several cities and schoo
districts of the state shall require instruction to be given in such
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courses, by the teachers enployed in the schools therein. Al pupils
attendi ng such schools, over the age of eight years, shall attend upon
such instruction.

Simlar courses of instruction shall be prescribed and maintained in
private schools in the state, and all pupils in such schools over eight
years of age shall attend upon such courses. |f such courses are not so
established and maintained in a private school, attendance upon instruc-
tion in such school shall not be deenmed substantially equivalent to
instruction given to pupils of like age in the public schools of the
city or district in which such pupils reside.

3. The regents shall determine the subjects to be included in such
courses of instruction in patriotism citizenship, and human rights
i ssues, with particular attention to the study of the inhumanity of
genocide, slavery (including the freedomtrail and underground rail -
road), the Hol ocaust, civic education and val ues, our shared history of
diversity, the role of religious freedomin this country, and the mass
starvation in Ireland from 1845 to 1850, and in the history, neaning,
significance and effect of the provisions of the constitution of the
United States, the amendments thereto, the declaration of independence
the constitution of the state of New York and the anendnents thereto,
and the period of instruction in each of the grades in such subjects.
They shall adopt rules providing for attendance upon such instruction
and for such other matters as are required for carrying into effect the
objects and purposes of this section. The conm ssioner shall be respon-
sible for the enforcenent of such section and shall cause to be
i nspected and supervise the instruction to be given in such subjects.
The comm ssioner may, in his discretion, cause all or a portion of the
public school nmoney to be apportioned to a district or city to be with-
held for failure of the school authorities of such district or city to
provide instruction in such courses and to conpel attendance upon such
instruction, as herein prescribed, and for a non-conpliance wth the
rules of the regents adopted as herein provided.

8§ 28. Section 2590-h of the education |aw is anmended by addi ng a new
subdi vision 55 to read as foll ows:

55. Ensure that all students in the city district, the charter schools
in the city of New York authorized by article fifty-six of this chapter,
and the nonpublic schools in the city of New York providing instruction
in accordance with section thirty-two hundred four of this chapter, as
part of the instruction in the Holocaust pursuant to section eight
hundred one of this chapter, shall visit sites which educate about these
historical events including, but not |limted to, a Hol ocaust nuseum

8§ 29. Section 3609-h of the education |aw, as added by section 7 of
part A of chapter 56 of the | aws of 2015, is anended to read as foll ows:

8§ 3609-h. Moneys apportioned to school districts for comercial gam ng
grants pursuant to subdivision six of section ninety-seven-nnnn of the
state finance |aw, when and how payabl e conmencing July first, two thou-
sand fourteen. Notwithstanding the provisions of section thirty-six
hundred nine-a of this part, apportionnents payabl e pursuant to subdivi -
sion six of section ninety-seven-nnnn of the state finance | aw shall be
paid pursuant to this section. The definitions of "base year" and
"current year" as set forth in subdivision one of section thirty-six
hundred two of this part shall apply to this section.

1. The nopneys apportioned by the comm ssioner to school districts
pursuant to subdivision six of section ninety-seven-nnnn of the state
finance law for the tw thousand fourteen-two thousand fifteen schoo
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year and thereafter shall be paid as a comercial ganmng grant, as
comput ed pursuant to such subdivision, as follows:

a. For the tw thousand fourteen--two thousand fifteen school year
one hundred percent of such grant shall be paid on the sane date as the
paynment conputed pursuant to clause (v) of subparagraph three of para-
graph b of subdivision one of section thirty-six hundred nine-a of this
article.

b. For the two thousand fifteen--two thousand si xteen school year [and
thereatter] through the two thousand ei ghteen--two thousand nineteen
school year, seventy percent of such grant shall be paid on the sane
date as the paynment conmputed pursuant to clause (ii) of subparagraph
three of paragraph b of subdivision one of section thirty-six hundred
nine-a of this article, and thirty percent of such grant shall be paid
on the sane date as the paynent conputed pursuant to clause (v) of
subparagraph three of paragraph b of subdivision one of section thirty-
six hundred nine-a of this article.

c. For the two thousand nineteen--two thousand twenty school year and
thereafter, one hundred percent of such grant shall be paid on the sane
date as the paynent conputed pursuant to clause (ii) of subparagraph
three of paragraph b of subdivision one of section thirty-six hundred
nine-a of this article.

2. Any payment to a school district pursuant to this section shall be
general receipts of the district and may be used for any |awful purpose
of the district.

§ 30. Subdivision b of section 2 of chapter 756 of the laws of 1992,
relating to funding a programfor work force education conducted by the
consortium for worker education in New York city, as amended by section
35 of part YYY of chapter 59 of the |laws of 2019, is anended to read as
fol | ows:

b. Rei nbursenment for programs approved in accordance with subdivision
a of this section for the reinmbursenent for the 2017--2018 school year
shall not exceed 60.4 percent of the |lesser of such approvabl e costs per
contact hour or thirteen dollars and ninety cents per contact hour,
rei mbursenent for the 2018--2019 school vyear shall not exceed 59.4
percent of the |lesser of such approvable costs per contact hour or four-
teen dollars and ninety-five cents per contact hour, [ard] rei nbursenent
for the 2019--2020 school year shall not exceed 57.7 percent of the
| esser of such approvable costs per contact hour or fifteen dollars
sixty cents per contact hour, and reinbursenent for the 2020-21 schoo
year shall not exceed 56.9 percent of the |esser of such approvable
costs per contact hour or sixteen dollars and twenty-five cents per
contact hour, where a contact hour represents sixty minutes of instruc-
tion services provided to an eligible adult. Notwi thstanding any other
provision of Jlaw to the contrary, for the 2017--2018 school year such
contact hours shall not exceed one mllion five hundred forty-nine thou-
sand four hundred sixty-three (1,549,463); and for the 2018--2019 school
year such contact hours shall not exceed one mllion four hundred
si xty-three thousand ni ne hundred sixty-three (1,463,963); [anrd] for the
2019--2020 school year such contact hours shall not exceed one nillion
four hundred forty-four thousand four hundred forty-four (1,444,444)
and for the 2020-21 school year such contact hours shall not exceed one
mllion two hundred forty-four thousand and five hundred and eighty-
eight (1,244, 588). Not wi t hst andi ng any ot her provision of law to the
contrary, the apportionnment calculated for the city school district of
the city of New York pursuant to subdivision 11 of section 3602 of the
education | aw shall be computed as if such contact hours provided by the
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consortiumfor worker education, not to exceed the contact hours set
forth herein, were eligible for aid in accordance with the provisions of
such subdivision 11 of section 3602 of the education |aw.

8§ 31. Section 4 of chapter 756 of the |aws of 1992, relating to fund-
ing a program for work force education conducted by the consortium for
wor ker education in New York city, is amended by addi ng a new subdi vi -
siony to read as follows:

y. The provisions of this subdivision shall not apply after the
completion of paynents for the 2020-21 school year. Notw thstandi ng any
inconsistent provisions of law, the conmissioner of education shal
withhold a portion of enploynent preparation education aid due to the
city school district of the city of New York to support a portion of the
costs of the work force education program Such nobneys shall be credited
to the elenentary and secondary education fund-|ocal assistance account
and shall not exceed eleven mllion five hundred thousand dollars
($11, 500, 000).

8§ 32. Section 6 of chapter 756 of the laws of 1992, relating to fund-
ing a programfor work force education conducted by the consortiumfor
wor ker education in New York city, as amended by section 37 of part YYY
of chapter 59 of the laws of 2019, is anended to read as foll ows:

8 6. This act shall take effect July 1, 1992, and shall be deened
repeal ed on June 30, [20820] 2021

8§ 33. Subdivision 1 of section 167 of chapter 169 of the | aws of 1994,
relating to certain provisions related to the 1994-95 state operations,
aid to localities, capital projects and debt service budgets, as anended
by section 32 of part CCC of chapter 59 of the laws of 2018, is anmended
to read as follows:

1. Sections one through seventy of this act shall be deemed to have
been in full force and effect as of April 1, 1994 provi ded, however,
that sections one, two, twenty-four, twenty-five and twenty-seven
t hrough seventy of this act shall expire and be deened repeal ed on March
31, 2000; provided, however, that section twenty of this act shall apply
only to hearings conmmenced prior to Septenmber 1, 1994, and provided
further that section twenty-six of this act shall expire and be deened
repealed on March 31, 1997; and provided further that sections four
t hrough fourteen, sixteen, and ei ghteen, nineteen and twenty-one through
twenty-one-a of this act shall expire and be deened repealed on March
31, 1997; and provided further that sections three, fifteen, seventeen
twenty, twenty-two and twenty-three of this act shall expire and be
deened repeal ed on March 31, [2620] 2022

8§ 34. Section 12 of chapter 147 of the | aws of 2001, anending the
education law relating to conditional appointnent of school district,
charter school or BOCES enpl oyees, as anmended by section 39 of part YYY
of chapter 59 of the laws of 2019, is anended to read as foll ows:

8§ 12. This act shall take effect on the sane date as chapter 180 of
the | aws of 2000 takes effect, and shall expire July 1, [2820] 2021 when
upon such date the provisions of this act shall be deened repeal ed.

§ 35. Section 4 of chapter 425 of the |aws of 2002, amending the
education law relating to the provision of supplenental educationa
services, attendance at a safe public school and the suspension of
pupils who bring a firearmto or possess a firearm at a school, as
anended by section 40 of part YYY of chapter 59 of the laws of 2019, is
amended to read as foll ows:

8 4. This act shall take effect July 1, 2002 and section one of this
act shall expire and be deened repeal ed June 30, 2019, and sections two




OCOO~NOUIRWNPEF

S. 7506--A 31 A. 9506--A

and three of this act shall expire and be deened repealed on June 30,
[ 2020] 2021.

8 36. Section 5 of chapter 101 of the |laws of 2003, anending the
education law relating to inplenentation of the No Child Left Behind Act
of 2001, as anended by section 41 of part YYY of chapter 59 of the |aws
of 2019, is anended to read as follows:

8§ 5. This act shall take effect imediately; provided that sections
one, two and three of this act shall expire and be deened repealed on
June 30, [=2020] 2021

8§ 37. Subdivision 11 of section 94 of part C of chapter 57 of the | aws
of 2004, relating to the support of education, as anended by section 58
of part YYY of chapter 59 of the laws of 2017, is anended to read as
fol | ows:

11. section seventy-one of this act shall expire and be deened
repeal ed June 30, [20820] 2023;

§ 38. School bus driver training. In addition to apportionnents other-
wi se provided by section 3602 of the education law, for aid payable in
the 2020-2021 school year, the comm ssioner of education shall allocate
school bus driver training grants to school districts and boards of
cooperative educational services pursuant to sections 3650-a, 3650-b and
3650-c of the education law, or for contracts directly with not-for-pro-
fit educational organizations for the purposes of this section. Such
paynments shall not exceed four hundred thousand dollars ($400,000) per
school year.

8§ 39. Special apportionnent for salary expenses. a. Notw thstanding
any ot her provision of law, upon application to the comm ssioner of
education, not sooner than the first day of the second full business
week of June 2021 and not |ater than the last day of the third ful
busi ness week of June 2021, a school district eligible for an apportion-
ment pursuant to section 3602 of the education |law shall be eligible to
recei ve an apportionnment pursuant to this section, for the school vyear
ending June 30, 2021, for salary expenses incurred between April 1 and
June 30, 2020 and such apportionnment shall not exceed the sumof (i) the
deficit reduction assessnent of 1990--1991 as determ ned by the conm s-
sioner of education, pursuant to paragraph f of subdivision 1 of section
3602 of the education law, as in effect through June 30, 1993, plus (ii)
186 percent of such anpbunt for a city school district in acity with a
popul ati on in excess of 1,000,000 inhabitants, plus (iii) 209 percent of
such amount for a city school district in acity with a population of
more than 195,000 i nhabitants and | ess than 219, 000 i nhabi tants accord-
ing to the |atest federal census, plus (iv) the net gap elimnation
adj ustnment for 2010--2011, as determ ned by the comn ssioner of educa-
tion pursuant to chapter 53 of the laws of 2010, plus (v) the gap elim -
nation adjustnent for 2011--2012 as determ ned by the conm ssioner of
education pursuant to subdivision 17 of section 3602 of the education
| aw, and provided further that such apportionment shall not exceed such
salary expenses. Such application shall be made by a school district,
after the board of education or trustees have adopted a resolution to do
so and in the case of a city school district in acity with a popul ation
in excess of 125,000 inhabitants, with the approval of the mayor of such
city.

b. The claimfor an apportionnment to be paid to a school district
pursuant to subdivision a of this section shall be submitted to the
conm ssi oner of education on a formprescribed for such purpose, and
shall be payable upon determination by such comm ssioner that the form
has been subnmtted as prescribed. Such approved anounts shall be payabl e
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on the same day in Septenber of the school year following the year in
which application was nade as funds provi ded pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the mnner
prescribed by law from noneys in the state lottery fund and fromthe
general fund to the extent that the anmount paid to a school district
pursuant to this section exceeds the anount, if any, due such schoo

district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the school year following the
year in which application was made

c. Notwithstanding the provisions of section 3609-a of the education
| aw, an anount equal to the ampbunt paid to a school district pursuant to
subdi visions a and b of this section shall first be deducted from the
following paynents due the school district during the school year
following the year in which application was made pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the following order: the lottery
apportionment payable pursuant to subparagraph (2) of such paragraph
followed by the fixed fall paynments payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynments to the
teachers' retirenent system pursuant to subparagraph (1) of such para-
graph, and any renmainder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

8 40. Special apportionment for public pension accruals. a. Notwith-
standi ng any other provision of Iaw, upon application to the conmm ssion-
er of education, not later than June 30, 2021, a school district eligi-
ble for an apportionnent pursuant to section 3602 of the education |aw
shall be eligible to receive an apportionnent pursuant to this section
for the school vyear ending June 30, 2021 and such apportionment shal
not exceed the additional accruals required to be made by schoo
districts in the 2004--2005 and 2005--2006 school years associated with
changes for such public pension liabilities. The anbunt of such addi-
tional accrual shall be certified to the comm ssioner of education by
the president of the board of education or the trustees or, in the case
of a city school district in acity with a population in excess of
125, 000 i nhabitants, the mayor of such city. Such application shall be
made by a school district, after the board of education or trustees have
adopted a resolution to do so and in the case of a city school district
inacity with a population in excess of 125,000 i nhabitants, wth the
approval of the mayor of such city.

b. The claim for an apportionnent to be paid to a school district
pursuant to subdivision a of this section shall be submtted to the
conm ssioner of education on a formprescribed for such purpose, and
shal | be payabl e upon determ nati on by such comm ssioner that the form
has been subnmtted as prescribed. Such approved anounts shall be payabl e
on the same day in Septenber of the school year follow ng the year in
whi ch application was made as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by law from noneys in the state lottery fund and fromthe
general fund to the extent that the anmount paid to a school district
pursuant to this section exceeds the anount, if any, due such schoo
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district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the school year following the
year in which application was made

c. Notwithstanding the provisions of section 3609-a of the education
| aw, an anount equal to the ampbunt paid to a school district pursuant to
subdi visions a and b of this section shall first be deducted from the
following paynents due the school district during the school year
following the year in which application was made pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the following order: the Ilottery
apportionment payable pursuant to subparagraph (2) of such paragraph
followed by the fixed fall paynments payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynments to the
teachers' retirenent system pursuant to subparagraph (1) of such para-
graph, and any renmainder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

8 41. Notwi thstanding the provision of any law, rule, or regulation to
the contrary, the city school district of the city of Rochester, upon
the consent of the board of cooperative educational services of the
supervisory district serving its geographic region nay purchase from
such board for the 2020--2021 school year, as a non-conmponent schoo
district, services required by article 19 of the education | aw

8§ 42. The ampunts specified in this section shall be a set-aside from
the state funds which each such district is receiving from the tota
foundati on aid:

a. for the devel opnent, nmintenance or expansion of nagnet schools or
magnet school prograns for the 2020--2021 school year. For the city
school district of the city of New York there shall be a setaside of
foundation aid equal to forty-eight mllion one hundred seventy-five
thousand dollars (%$48,175,000) including five hundred thousand dollars
(%500, 000) for the Andrew Jackson High School; for the Buffalo city
school district, twenty-one nmillion twenty-five thousand dollars
(%21, 025,000); for the Rochester city school district, fifteen million
dol l ars ($15,000,000); for the Syracuse city school district, thirteen
mllion dollars ($13,000,000); for the Yonkers city school district,
forty-nine mllion five hundred thousand dollars ($49, 500,000); for the
Newburgh city school district, four mllion six hundred forty-five thou-
sand dol | ars (%4, 645,000); for the Poughkeepsie <city school district,
two million four hundred seventy-five thousand dollars (%$2,475,000); for
the Mount Vernon city school district, two mllion dollars ($2, 000, 000);
for the New Rochelle city school district, one million four hundred ten
t housand doll ars ($1,410,000); for the Schenectady city school district,
one mllion eight hundred thousand dollars ($1, 800,000); for the Port
Chester city school district, one mllion one hundred fifty thousand
dollars (%1, 150,000); for the Wite Plains city school district, nine
hundred thousand dollars ($900,000); for the Niagara Falls city schoo
district, six hundred thousand dollars ($600,000); for the Albany city
school district, three mllion five hundred fifty thousand dollars
(%$3,550,000); for the Utica city school district, tw mnmllion dollars
(%$2,000,000); for the Beacon city school district, five hundred sixty-
six thousand dollars ($566,000); for the Mddletown city schoo
district, four hundred thousand dollars ($400,000); for the Freeport
union free school district, four hundred thousand dollars ($400, 000);
for the Geenburgh central school district, three hundred thousand
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dol | ars ($300,000); for the Ansterdam city school district, eight
hundred thousand dollars ($800,000); for the Peekskill city schoo
district, two hundred thousand dollars ($200,000); and for the Hudson
city school district, four hundred thousand dollars ($400, 000).

b. Notwi thstanding any inconsistent provision of lawto the contrary,
a school district setting aside such foundation aid pursuant to this
section may use such setaside funds for: (i) any instructional or
instructional support costs associated with the operation of a rmagnet
school ; or (ii) any instructional or instructional support costs associ-
ated with inplenentation of an alternative approach to pronote diversity
and/ or enhancenent of the instructional program and raising of standards
in elementary and secondary schools of school districts having substan-
tial concentrations of mnority students.

c. The conmi ssioner of education shall not be authorized to wthhold
foundation aid froma school district that used such funds in accordance
with this paragraph, notw thstanding any inconsistency with a request
for proposals issued by such conm ssioner for the purpose of attendance
i nprovenment and dropout prevention for the 2020--2021 school year, and
for any city school district in a city having a population of nore than
one mllion, the setaside for attendance inprovenent and dropout
prevention shall equal the ambunt set aside in the base year. For the
2020--2021 school year, it is further provided that any city schoo
district in a city having a population of nore than one mllion shal
allocate at Ileast one-third of any increase frombase year levels in
funds set aside pursuant to the requirenments of this section to conmuni -
ty-based organi zations. Any increase required pursuant to this section
to comunity-based organizations mnust be in addition to allocations
provi ded to community-based organi zations in the base year.

d. For the purpose of teacher support for the 2020--2021 school year
for the city school district of the city of New York, sixty-two million
seven hundred seven thousand dollars ($62,707,000); for the Buffalo city
school district, one mllion seven hundred forty-one thousand dollars
(%1, 741,000); for the Rochester city school district, one mllion seven-
ty-six thousand dollars ($1,076,000); for the Yonkers city school
district, one nillion one hundred forty-seven t housand dol l ars
(%1, 147,000); and for the Syracuse city school district, eight hundred
ni ne thousand dollars ($809,000). Al funds nade available to a schoo
district pursuant to this section shall be distributed anmong teachers
i ncl udi ng prekindergarten teachers and teachers of adult vocational and
academi ¢ subjects in accordance with this section and shall be in addi-
tion to salaries heretofore or hereafter negotiated or nmade avail able;
provi ded, however, that all funds distributed pursuant to this section
for the current year shall be deened to incorporate all funds distrib-
uted pursuant to former subdivision 27 of section 3602 of the education
law for prior years. In school districts where the teachers are repres-
ented by certified or recognized enployee organizations, all salary
i ncreases funded pursuant to this section shall be determned by sepa-
rate collective negotiations conducted pursuant to the provisions and
procedures of article 14 of the civil service law, notw thstanding the
existence of a negotiated agreenent between a school district and a
certified or recogni zed enpl oyee organi zati on.

8 43. Support of public libraries. The noneys appropriated for the
support of public libraries by a chapter of the laws of 2020 enacting
the aid to localities budget shall be apportioned for the 2020-2021
state fiscal year in accordance with the provisions of sections 271,
272, 273, 282, 284, and 285 of the education law as anmended by the
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provisions of this chapter and the provisions of this section, provided
that library construction aid pursuant to section 273-a of the education
| aw shall not be payable fromthe appropriations for the support of
public libraries and provided further that no library, library system or
program as defined by the comm ssioner of education, shall receive |ess
total system or program aid than it received for the year 2001-2002
except as a result of a reduction adjustnent necessary to conformto the
appropriations for support of public libraries.

Not wi t hst andi ng any other provision of lawto the contrary the noneys
appropriated for the support of public libraries for the year 2020-2021
by a chapter of the |aws of 2020 enacting the education, |abor and fam -
|y assistance budget shall fulfill the state's obligation to provide
such aid and, pursuant to a plan devel oped by the comn ssioner of educa-
tion and approved by the director of the budget, the aid payable to
libraries and library systens pursuant to such appropriations shall be
reduced proportionately to assure that the total anmount of aid payable
does not exceed the total appropriations for such purpose.

8 44. Severability. The provisions of this act shall be severable, and
if the application of any clause, sentence, paragraph, subdivision,
section or part of this act to any person or circunstance shall be
adj udged by any court of conpetent jurisdiction to be invalid, such
judgment shall not necessarily affect, inpair or invalidate the applica-
tion of any such clause, sentence, paragraph, subdivision, section, part
of this act or renainder thereof, as the case may be, to any ot her
person or circunmstance, but shall be confined in its operation to the
cl ause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered.

8 45. This act shall take effect imediately, and shall be deened to
have been in full force and effect on and after April 1, 2020, provided,
however, that:

1. sections one, two, three, four, five, six, seven, eight, nine, ten,
el even, twelve, thirteen, fourteen, fifteen, sixteen, seventeen, eigh-
teen, nineteen, twenty, twenty-one, twenty-two, twenty-three, twenty-
four, twenty-seven, thirty-eight, forty-one and forty-two of this act
shal |l take effect July 1, 2020;

2. the anendnents to section 2590-h of the education | aw nmade by
section twenty-eight of this act shall not affect the expiration and
reversion of such section and shall expire and be deened repeal ed there-
Wt h;

3. section twenty-nine of this act shall be deemed to have been in
full force and effect on and after April 1, 2019; and

4. the anendnents to chapter 756 of the laws of 1992, relating to
funding a programfor work force education conducted by a consortium for
wor ker education in New York city made by sections thirty and thirty-one
of this act shall not affect the repeal of such chapter and shall be
deened repeal ed therewth.

PART B

Section 1. Legislative intent. The purpose of this act is to establish
the Syracuse Conprehensive Education and W irkforce Training Center
focusing on Science, Technol ogy, Engineering, Arts, and Math. The high
school and center shall provide a high school course of instruction for
grades nine through twelve, dedicated to providi ng expanded | earning and
job training opportunities to students residing in the Onondaga, Cort-
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| and and Madi son county board of cooperative educational services region
and central New York, in the areas of science, technol ogy, engineering

arts and mathermatics as well as the core acadenmic areas required for the
i ssuance of high school diplomas in accordance with the rules and regu-
| ations pronul gated by the board of regents. The |egislature hereby
finds and declares that the establishnment of the school is a necessary
conmponent to the devel opnent of the greater central New York region of
New York state and a necessary link to fostering the devel opnent and
advancenent of the arts and emerging technologies. This school will
advance the interests of the central New York region and New York state
by engagi ng students in rigorous and enriching educational experiences
focused on the arts and energing technol ogies, project-based |earning
and col |l aboration and by providing that experience within the context of
a business and | earning community for the purpose of directly connecting
student learning with real world experience in the arts and advanced
technical facilities. It is expressly found that the establishnent and
operation of such school pursuant to this act is a public purpose.

8 2. Establishment of the Syracuse Conprehensive Education and Work-
force Training Center. 1. The Syracuse Conprehensive Education and
Workf orce Training Center nmay be established by the board of education
of the Syracuse city school district pursuant to this section for
students in grades nine through twelve.

2. Such school shall be governed by the board of education of the
Syracuse city school district. The school shall be subject to all |aws,
rules and regul ations which are applicable to a public high schoo
unless otherwise provided for in this act. The school shall be subject
to the oversight of the board of regents and the program shall be audit-
ed in a manner consistent with provisions of law and regulations that
are applicable to other public schools.

3. The board of education of the Syracuse city school district shal
have the responsibility for the operation, supervision and nmintenance
of the school and shall be responsible for the administration of the
school, including curriculum grading, discipline and staffing. The
Syracuse Conprehensive Education and W rkforce Training Center shal
al so partner with a certified institution of higher education to offer
an early college high school program The Syracuse Conprehensive Educa-
tion and Workforce Training Center shall also partner with a certified
institution of higher education to offer apprenticeship training and
prograns. The Syracuse Conprehensive Education and W rkforce Training
Center shall also partner with the State University of New York Enpire
State College to ensure that there are career connection prograns and
opportunities including, but not limted to, workforce preparati on and
training, industry certifications and credentials including advanced
technical certifications and high school equivalency progranms, and
education opportunity center prograns. The State University of New York
Enpire State College nay also partner with the New York State Departnent
of Labor. The Syracuse Conprehensive Education and Workforce Training
Center is also authorized to partner with other local entities includ-
ing, but not limted to, businesses, non-profit organizations, state and
| ocal governnents, and other organizations focused on closing the skills
gap and increasing enployment opportunities through training. These
prograns shall be available to students as well as nenbers of the comu-
nity.

4. The board of education of the Syracuse city school district shal
be authorized to enter into contracts as necessary or convenient to
operate such school
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5. Students attending such school shall continue to be enrolled in
their school district of residence. The Syracuse city school district
shall be responsible for the issuance of a high school diplom to
students who attended the school based on such students' successful
conpl etion of the school's educational program

6. For purposes of all state aid calculations nade pursuant to the
education | aw, students attending such school shall continue to be
treated and counted as students of their school district of residence.

7. The public school district of residence shall be obligated to
provide transportation, wthout regard to any nileage |imtations,
provi ded however, for aid reinbursenents pursuant to subdivision 7 of
section 3602 of the education | aw, expenses associated with the trans-
portation of students to and fromthe Syracuse Conprehensive Education
and Workforce Training Center up to a distance of thirty nmiles shall be
i ncl uded.

8. It shall be the duty of the student's district of residence to make
paynents as calculated in this act directly to the school district for
each student enrolled in the school. No costs shall be apportioned to
school districts that elect not to participate in such school.

9. The trustees or the board of education of a school district nmay
enter into a nenorandum of understanding with the board of education of
the Syracuse city school district to participate in such school program
for a period not to exceed five years upon such terms as such trustees
or board of education and the board of education of the Syracuse city
school district may nutually agree. Such nmenorandum of under st andi ng
shall set forth a nethodology for the calculation of per pupil tuition
costs that shall be subject to review and approval by the conm ssioner.

10. Any student eligible for enroll ment in grades nine through twelve
of a public school entering into a nenorandum of understanding with the
board of education of the Syracuse city school district to enrol
students in the Syracuse Conprehensive Educati on and Wrkforce Training
Center shall be eligible for adm ssion to the high school. To the extent
that the nunber of qualified applicants nmay exceed the nunber of avail-
able spaces, the school shall grant adm ssion on a random sel ection
basis, provided that an enrollnment preference shall be provided to
pupils returning to the high school in the second or any subsequent
year. The criteria for admi ssion shall not be limted based on intellec-
tual ability, neasures of academi c achievenrent or aptitude, athletic
aptitude, disability, race, creed, gender, national origin, religion,
ancestry, or location of residence. The high school shall determne the
tentative enrollnent roster, notify the parents, or those in parenta
relations to those students, and the resident school district by Apri
first of the school year preceding the school year for which the adm s-
sion is granted.

11. Notwi t hstandi ng any other provision of lawto the <contrary, the
Syracuse city school district is authorized to transfer ownership of the
Syracuse Conprehensive Education and Wrkforce Training Center to the
county of Onondaga and the county of Onondaga is authorized to assune
such ownership and to enter into a lease for such facility with the
Syracuse city school district. The county of Onondaga may contract for
i ndebtedness to renovate such facility and any related financing shal
be deened a county purpose. The county of Onondaga shall transfer owner-
ship of the Syracuse Conprehensive Education and W rkforce Training
Center to the city of Syracuse upon the expiration of the |ease.

12. Notwi thstanding any other provision of lawto the contrary, the
county of Onondaga shall submit estimated project costs for the reno-



OCOO~NOUIRWNPEF

42

43
44
45
46
47
48
49
50
51
52
53

S. 7506--A 38 A. 9506--A

vation and equipping of the Syracuse Conprehensive Educati on and Wor k-
force Training Center after the conmpletion of schematic plans and spec-
ifications for review by the conm ssioner of education. If the tota
project costs associated wth such project exceed the approved cost
al l onance of such building project pursuant to section three of this
act, and the county has not otherw se denonstrated to the satisfaction
of the New York state departnent of education the availability of addi-
tional local shares for such excess costs fromthe city of Syracuse
and/or the Syracuse city school district, then the county shall not
proceed with the preparation of final plans and specifications for such
project until the project has been redesigned or value-engineered to
reduce estimated project costs so as not to exceed the above cost
limts.

13. Notwi t hstandi ng any other provision of lawto the contrary, the
county of Onondaga shall submt estinmated project costs for the reno-
vation and equi ppi ng of the Syracuse Conprehensive Education Wrkforce
and Training Center after the conpletion of fifty percent of the fina
pl ans and specifications for review by the commi ssioner of education. If
the total project costs associated with such project exceed the approved
cost allowance of such building project pursuant to section three of
this act, and the county has not otherw se denonstrated to the satisfac-
tion of the New York state departnment of education the availability of
additional |ocal share for such excess costs fromthe city of Syracuse
and/or the Syracuse city school district, then the county shall not
proceed with the conpletion of the remaining fifty percent of the plans
and specifications for such project until the project has been rede-
si gned or val ue-engineered to reduce estinmated project costs so as to
not exceed the above cost linmts.

8 3. Paragraph a of subdivision 6 of section 3602 of the education |aw
i s anended by addi ng a new subparagraph 8 to read as foll ows:

(8) Notwithstanding any other provision of lawto the contrary, for
the purpose of conputation of building aid for the renovation and equip-
ping of the Syracuse Conprehensive Education and W rkforce Training
Center authorized for operation by the Syracuse city school district the
building aid units assigned to this project shall reflect a building aid
enrollnment of one thousand students and multi-year cost all owances for
the project shall be established and utilized two tinmes in the first
five-year period. Subsequent multi-year cost allowances shall be estab-
lished no sooner than ten years after establishnent of the first maxinum
cost all owance authorized pursuant to this subparagraph.

8 4. This act shall take effect inmediately.

PART C

Section 1. Definitions. As used in this act:

(a) "Comm ssioner" shall nean the comm ssioner of education;

(b) "Departnent" shall nean the state education departnent;

(c) "Board of education" or "board" shall nean the board of education
of the Rochester city school district;

(d) "School district" or "district" shall nmean the Rochester city
school district;

(e) "Superintendent" shall mean the superintendent of the Rochester
city school district;

(f) "Relatives" shall nmean a Rochester city school district board
nmenber's spouse, donestic partner, child, stepchild, stepparent, or any
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person who is a direct descendant of the grandparents of a current board
menber or a board nenber's spouse or donestic partner;

(g) "Mayor" shall nean the mayor of the city of Rochester; and

(h) "City" shall mean the city of Rochester.

8§ 2. Appointnent of a nonitor. The comm ssioner and the mayor shal
jointly appoint one nonitor to provide oversight, guidance and technical
assi stance related to the educational and fiscal ©policies, practices,
prograns and decisions of the school district, the board of education
and the superintendent.

1. The nonitor, to the extent practicable, shall have experience in
school district finances and one or nore of the foll owi ng areas:

(a) elenmentary and secondary education

(b) the operation of school districts in New York;

(c) educating students with disabilities; and

(d) educating English | anguage | earners.

2. The nonitor shall be a non-voting ex-officio nmenber of the board of
education. The nonitor shall be an individual who is not a resident,
enpl oyee of the school district or relative of a board nenber of the
school district at the time of his or her appointnent.

3. The reasonabl e and necessary expenses incurred by the nonitor while
performng his or her official duties shall be paid by the schoo
district. Notwi thstanding any other provision of law, the nonitor shal
be entitled to defense and i ndemification by the school district to the
same extent as a school district enployee.

8§ 3. Meetings. 1. The nmonitor shall be entitled to attend all neetings
of the board, including executive sessions; provided however, such noni-
tor shall not be considered for purposes of establishing a quorum of the
board. The school district shall fully cooperate wth the nonitor
i ncluding, but not limted to, providing such nonitor with access to any
necessary docurments and records of the district including access to
electronic information systens, databases and planning docunent s,
consistent with all applicable state and federal statutes including, but
not limted to, Famly Education R ghts and Privacy Act (FERPA) (20
U S . C 8§ 1232g) and section 2-d of the education |aw

2. The board, in consultation with the nonitor, shall adopt a conflict
of interest policy that conplies wth all existing applicable |aws,
rules and regulations that ensures its board nenbers and adm nistration
act in the school district's best interest and conply wth applicable
| egal requirements. The conflict of interest policy shall include, but
not be limted to:

(a) a definition of the circunstances that constitute a conflict of
i nterest;

(b) procedures for disclosing a conflict of interest to the board;

(c) arequirenment that the person with the conflict of interest not be
present at or participate in board deliberations or votes on the matter
giving rise to such conflict, provided that nothing in this subdivision
shall prohibit the board from requesting that the person with the
conflict of interest present information as background or answer ques-
tions at a board neeting prior to the comrencenent of deliberations or
voting relating thereto;

(d) a prohibition against any attenpt by the person with the conflict
to influence inproperly the deliberation or voting on the matter giving
rise to such conflict; and

(e) a requirenment that the existence and resolution of the conflict be
docunented in the board's records, including in the mnutes of any neet-
ing at which the conflict was di scussed or voted upon.
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8 4. Public hearings. 1. The nonitor shall schedule three public hear-
ings to be held within sixty days of his or her appointnent, which shal
all ow public conmment fromthe district's residents, students, parents,
enpl oyees, the nmayor, board nmenbers and admi ni stration.

(a) The first hearing shall take public comment on existing statutory
and regul atory authority of the conm ssioner, the departnment and the
board of regents regarding school district governance and intervention

under applicable state law and regulations, including but not I|imted
to, sections 306, 211-c, and 211-f of the education |aw.
(b) The second hearing shall take public comment on the acadenic

performance of the district.

(c) The third hearing shall take public comrent on the fiscal perform
ance of the district.

2. The board of education, the superintendent and the nonitor shal
consider these public coments when devel opi ng the financial plan and
academ c i nprovenent plan under this act.

8 5. Financial plan. 1. No later than Novenber first, two thousand
twenty, the board of education, the superintendent and the nonitor shal
devel op a proposed financial plan for the two thousand twenty--two thou-
sand twenty-one school vyear and the four subsequent school years. The
financial plan shall ensure that annual aggregate operating expenses
shall not exceed annual aggregate operating revenues for such schoo
year and that the major operating funds of the district be balanced in
accordance wth generally accepted accounting principles, and shal
consi der whet her financial and budgetary functions of the district shal
be subject to a shared services agreenent with the city and whether
district governance should be nodified. The financial plan shal
include statenents of all estinmated revenues, expenditures, and cash
flow projections of the district.

2. |If the board of education and the nonitor agree on all the el enents
of the proposed financial plan, the board of education shall conduct a
public hearing on the plan and consider the input of the comunity. The
proposed financial plan shall be nmade public on the district's website
at | east three business days before such public hearing. Once the
proposed financial plan has been approved by the board of education
such plan shall be subnitted by the nonitor to the comm ssioner and the
mayor for approval and shall be deened approved for the purposes of this
act .

3. If the board of education and the nonitor do not agree on all the
el ements of the proposed financial plan, the board of education shal
conduct a public hearing on the proposed plan that details the elenments
of di sagreenment between the nonitor and the board, including docunented
justification for such disagreenments and any requested anmendnents from
the nonitor. The proposed financial plan, elenents of disagreement, and
requested anendnents shall be nade public on the district's website at
| east three business days before such public hearing. After considering
the input of the community, the board nmay alter the proposed financi al
pl an and the nonitor nmay alter his or her requested anendnents, and the
moni tor shall submit the proposed financial plan, his or her amendnents
to the plan, and docunentation providing justification for such disa-
greenments and anendnents to the conmi ssioner and the mayor no later than
Decenber first, two thousand twenty. By January fifteenth, two thousand

twenty-one, the comm ssioner and the mayor shall jointly approve the
proposed plan with any of the nonitor's proposed anendnents, or nmke
ot her nodifications, they deem appropri ate. The board of education

shall provide the conm ssioner and the mayor with any information they
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request to approve such plan within three business days of such request.
Upon the approval of the comni ssioner and the mayor, the financial plan
shal | be deened approved for purposes of this act.

8 6. Academic inprovenent plan. 1. No later than Novenber first, two
t housand twenty, the board of education, the superintendent and the
moni tor shall develop an academnic inmprovenent plan for the district's
two thousand twenty--two thousand twenty-one school year and the four
subsequent school vyears. The academ c inprovenent plan shall contain a
series of programmatic recommendations designed to inprove acadenic
performance over the period of the plan in those acadenic areas that the

comm ssioner deens to be in need of inprovenent which shall include
addressing the provisions contained in any action plan set forth by the
departnent.

2. |If the board of education and the nonitor agree on all the el enents
of the proposed academ c inprovenment plan, the board of education shal
conduct a public hearing on the plan and consider the input of the
community. The proposed academ c inprovenent plan shall be made public
on the district's website at least three business days before such
public hearing. Once the proposed acadeni c i nprovenent plan has been
approved by the board of education, such plan shall be submitted by the
monitor to the comm ssioner for approval and shall be deened approved
for the purposes of this act.

3. If the board of education and the nonitor do not agree on all the
el ements of the proposed acadenic inprovenent plan, the board of educa-
tion shall conduct a public hearing on the proposed plan that details
the elenments of disagreenent between the nmonitor and the board, includ-
i ng docunented justification for such disagreenents and any requested
anendments from the nonitor. The proposed academ c inprovenent plan,
el enents of disagreenent, and requested anendnents shall be nmade public
on the district's website at I|east three business days before such
public hearing. After considering the input of the community, the board
may alter the proposed academ c inprovenent plan and the nonitor nay
alter his or her requested anmendments, and the nmonitor shall submit the
proposed academ c inprovenent plan, his or her anmendments to the plan
and docunentation providing justification for such disagreenents and
amendnents to the conm ssioner no | ater than Decenber first, two thou-
sand twenty. By January fifteenth, two thousand twenty-one, the conm s-
sioner shall approve the proposed plan with any of the nonitor's
proposed anmendnments, or make ot her nodifications, he or she deens appro-
priate. The board of education shall provide the conm ssioner wth any
information he or she requests to approve such plan within three busi-
ness days of such request. Upon the approval of the comm ssioner, the
academ ¢ inprovenent plan shall be deenmed approved for purposes of this
act .

8 7. Fiscal and operational oversight. 1. Starting with the proposed
budget for the two thousand twenty-one--two thousand twenty-two schoo
year, the board of education shall annually submt the school district's
proposed budget for the next succeeding school year to the nonitor no
| ater than March first prior to the start of such next succeedi ng school
year. The nonitor shall review the proposed budget to ensure that it is
bal anced within the context of revenue and expenditure estimtes and
mandated prograns. The nonitor shall also review the proposed budget to
ensure that it, to the greatest extent possible, is consistent with the
district academic inprovenent plan and financial plan devel oped and
approved pursuant to this act. The nonitor shall present his or her
findings to the board of education, the mayor and the comm ssioner no
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|ater than forty-five days prior to the date scheduled for the board of
education's vote on the adoption of the final budget or the | ast date on
which the budget may be finally adopted, whichever is sooner. The
comm ssioner and the mayor shall jointly require the board of education
to nake amendnments to the proposed budget consistent with any recomen-
dations made by the monitor if the comm ssioner and the mayor jointly
determ ne such anendnents are necessary to comply with the financial
plan and academ c inprovenent plan under this act. The school district
shal |l nmake avail able on the district's website: the initial proposed
budget, the nmonitor's findings, and the final proposed budget at | east
seven days prior to the date of the school district's budget hearing.
The board of education shall provide the comm ssioner and the mayor with
any information they request in order to nake a determ nati on pursuant
to this subdivision within three business days of such request.

2. The district shall provide quarterly reports to the nonitor and
annual reports to the nmayor, the commi ssioner and the board of regents
on the academic, fiscal, and operational status of the school district.
In addition, the nmonitor shall provide sem -annual reports to the mayor,
the comm ssioner, board of regents, the governor, the tenporary presi-
dent of the senate, and the speaker of the assenbly on the acadenic,
fiscal, and operational status of the school district. Such sem -annual
report shall include all the contracts that the district entered into
t hr oughout the year.

3. The nonitor shall have the authority to di sapprove travel outside
the state paid for by the district.

4. The nonitor shall work with the district's shared deci si on- nmaki ng
committee as defined in 8 NYCRR 100.11 in developing the acadenic
i mprovenment plan, financial plan, district goals, inplenentation of
district priorities, budgetary recomendations and recomrendat i ons
related to school governance.

5. The nonitor shall assist in resolving any disputes and conflicts,
including but not limted to, those between the superintendent and the
board of education and anong the nenbers of the board of educati on.

6. The nonitor may recomend, and the board shall consider by vote of
a resolution at the next schedul ed neeting of the board, cost saving
measures including, but not limted to, shared service agreenents.

8 8. The conmi ssioner may overrul e any decision of the nonitor, except
for collective bargai ning agreenents negotiated in accordance with arti-
cle 14 of the civil service law, if he or she deems that such deci sion
is not aligned with the academ ¢ i nprovenent plan. The conm ssioner and
the mayor may jointly overrul e any decision of the nonitor, except for
collective bargaining agreenents negotiated in accordance with article
14 of the civil service law, if they jointly deem such decision is not
aligned with the financial plan or the school district's budget.

8 9. The nonitor may notify the conmi ssioner, the mayor and the board
in witing when he or she deens the district is violating an el ement of
the financial plan or academic inprovenent plan in this act. Wthin
twenty days, the comm ssioner shall deternm ne whether the district is in
viol ation of any of the elements of the acadenic inprovenent plan high-
lighted by the nmonitor and shall order the district to conply imediate-
ly with the plan and renmedy any such violation. The mayor and the
comm ssioner shall, within twenty days, jointly determne whether the
district is in violation of any of the elenents of the financial plan
hi ghlighted by the nonitor and shall order the district to conply ime-
diately with the plan and renmedy any such violation. The schoo
district shall suspend all actions related to the potential violation of
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the financial plan or academn c inprovenent plan until the comm ssioner
i ssues a determination or the mayor and the conmi ssioner jointly issue a
determination related to the financial plan.

8 10. Nothing in this act shall be construed to abrogate the duties
and responsibilities of the school district consistent wth applicable
state | aw and regul ati ons.

8 11. This act shall take effect imediately and shall expire and be
deened repeal ed June 30, 2021

PART D

Section 1. Subparagraph 4 of paragraph h of subdivision 2 of section
355 of the education |law, as amended by section 1 of part JJJ of chapter
59 of the laws of 2017, is amended to read as foll ows:

(4) The trustees shall not inpose a differential tuition charge based

upon need or income. Except as hereinafter provided, all students
enrolled in prograns leading to |like degrees at state-operated insti-
tutions of the state university shall be charged a wuniform rate of

tuition except for differential tuition rates based on state residency.
Provi ded, however, that the trustees may authorize the presidents of the
col | eges of technol ogy and the colleges of agriculture and technology to
set differing rates of tuition for each of the colleges for students
enrolled in degree-granting prograns |eading to an associ ate degree and
non-degree granting programs so long as such tuition rate does not
exceed the tuition rate charged to students who are enrolled in |like
degree prograns or degree-granting undergraduate prograns leading to a
baccal aureate degree at other state-operated institutions of the state
uni versity of New York. Notwi thstanding any other provision of this
subpar agraph, the trustees nay authorize the setting of a separate cate-
gory of tuition rate, that shall be greater than the tuition rate for
resident students and less than the tuition rate for non-resident
students, only for students enrolled in distance |earning courses who
are not residents of the state. Except as otherwi se authorized in this
subparagraph, the trustees shall not adopt changes affecting tuition
charges prior to the enactnment of the annual budget, provided however
t hat:

(i) Commencing with the two thousand eleven--two thousand twelve
academ c year and ending in the two thousand fifteen--two thousand
si xt een acadeni c year the state university of New York board of trustees
shall be enpowered to increase the resident undergraduate rate of
tuition by not nore than three hundred dollars over the resident under-
graduate rate of tuition adopted by the board of trustees in the prior
academ ¢ year, provided however that commencing with the two thousand
el even--two thousand twel ve academ ¢ year and ending in the two thousand
sixteen--two thousand seventeen academic year if the annual resident
undergraduate rate of tuition would exceed five thousand dollars, then a
tuition credit for each eligible student, as determ ned and calculated
by the New York state hi gher education services corporation pursuant to
section six hundred eighty-nine-a of this title, shall be applied toward
the tuition charged for each senester, quarter or termof study. Tuition
for each senmester, quarter or termof study shall not be due for any
student eligible to receive such tuition credit until the tuition credit
is calculated and applied against the tuition charged for the corre-
spondi ng senester, quarter or term

(ii) Commencing with the two thousand seventeen--two thousand ei ghteen
academic year and ending in the two thousand twenty--two thousand twen-
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ty-one academ c year the state university of New York board of trustees
shall be enpowered to increase the resident wundergraduate rate of
tuition by not nore than two hundred dollars over the resident under-
graduate rate of tuition adopted by the board of trustees in the prior
academ ¢ year, provided, however that if the annual resident undergradu-
ate rate of tuition would exceed five thousand dollars, then a tuition
credit for each eligible student, as determ ned and cal cul ated by the
New York state higher education services corporation pursuant to section
si x hundred eighty-nine-a of this title, shall be applied toward the
tuition charged for each semester, quarter or termof study. Tuition for
each senester, quarter or termof study shall not be due for any student
eligible to receive such tuition credit until the tuition credit is
cal cul ated and applied against the tuition charged for the corresponding
senester, quarter or term Provided, further that the revenue resulting
from an increase in the rate of tuition shall be allocated to each
canpus pursuant to a plan approved by the board of trustees to support
investnents in new classroom faculty, instruction, initiatives to
i mprove student success and on-time conpletion and a tuition credit for
each eligible student.

(iii) Conmmencing with the two thousand twenty-one--two thousand twen-
ty-two academi c year and ending in the tw thousand twenty-four--two
thousand twenty-five academic year the state university of New York
board of trustees shall be enpowered to increase the resident undergrad-
uate rate of tuition by no nore than two hundred dollars over the resi-
dent undergraduate rate of tuition adopted by the board of trustees in
the prior acadenic year, provided, however that if the annual resident
undergraduate rate of tuition would exceed five thousand dollars, then a
tuition credit for each eligible student, as deternined and cal cul ated
by the New York state higher education services corporation pursuant to
section six hundred eighty-nine-a of this title, shall be applied toward
the tuition charged for each senester, quarter or termof study. Tuition
for each senester, quarter or termof study shall not be due for any
student eligible to receive such tuition credit until the tuition credit
is calculated and applied against the tuition charged for the corre-
sponding senester, quarter or term Provided further that the revenue
resulting froman increase in the rate of tuition shall be allocated to
each canpus pursuant to a plan approved by the board of trustees to
support investnents in new classroomfaculty, instruction, initiatives
to inprove student success and on-tinme conpletion and a tuition credit
for each eligible student.

(iv) On or before Novenber thirtieth, two thousand [seventeen] twen-
ty-one, the trustees shall approve and subnit to the chairs of the
assenbly ways and neans comittee and the senate finance conmmittee and
to the director of the budget a master tuition plan setting forth the
tuition rates that the trustees propose for resident undergraduate
students for the four year period conmmencing with the two thousand
[ seventeen] twenty-one--two thousand [eighieer] twenty-two academ c year
and ending in the two thousand [twenty] twenty-four--two thousand [itwen—
ty-one] twenty-five academ c year, and shall submt any proposed anend-
ments to such plan by Novenber thirtieth of each subsequent year there-
after through Novenmber thirtieth, two thousand [#twerty] twenty-four, and
provided further, that with the approval of the board of trustees, each
university center may increase non-resident undergraduate tuition rates
each year by not nobre than ten percent over the tuition rates of the
prior academ c year for a six year period commencing with the two thou-
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sand el even--two thousand twel ve academ c year and ending in the two
t housand si xteen--two thousand sevent een acadenic year.

[~] (v) Beginning in state fiscal year two thousand twelve-two
thousand thirteen and ending in state fiscal year two thousand fifteen-
-two thousand sixteen, the state shall appropriate and nmake avail abl e
general fund operating support, including fringe benefits, for the state
university in an anount not | ess than the anmpbunt appropriated and nmde
available in the prior state fiscal year; provided, however, that if the
governor declares a fiscal enmergency, and conmuni cates such energency to
the tenmporary president of the senate and speaker of the assenbly, state
support for operating expenses at the state university and city univer-
sity may be reduced in a manner proportionate to one another, and the
af orementi oned provisions shall not apply.

[(] (vi) Beginning in state fiscal year two thousand seventeen--two
t housand eighteen and ending in state fiscal year two thousand twenty--
two thousand twenty-one, the state shall appropriate and make avail abl e
general fund operating support, including fringe benefits, for the state
university in an anount not |ess than the ampbunt appropriated and nade
available in the prior state fiscal year; provided, however, that if the
governor declares a fiscal energency, and communi cates such energency to
the tenmporary president of the senate and speaker of the assenbly, state
support for operating expenses at the state university and city univer-
sity may be reduced in a manner proportionate to one another, and the
af orenmentioned provisions shall not apply; provided further, the state
shal | appropriate and nake avail abl e general fund support to fully fund
the tuition credit pursuant to subdivision tw of section six hundred
sixty-nine-h of this title.

(vii) Beginning in state fiscal year two thousand twenty-one--two
thousand twenty-two and ending in state fiscal year two thousand twen-
ty-four--two thousand twenty-five, the state shall appropriate and nake
avail abl e general fund operating support, including fringe benefits, for
the state university in an anount not less than the anount appropriated
and nmade available in the prior state fiscal year; provided, however,
that if the governor declares a fiscal emergency, and communi cates such
emergency to the tenporary president of the senate and speaker of the
assenbly, state support for operating expenses at the state university
and city university nmay be reduced in a nmanner proportionate to one
another, and the aforenentioned provisions shall not apply; provided
further, the state shall appropriate and make available general fund
support to fully fund the tuition credit pursuant to subdivision two of
section six hundred sixty-nine-h of this title.

[E+9] (viii) For the state university fiscal years comencing two
thousand eleven--two thousand twelve and ending two thousand fifteen--
two thousand si xteen, each university center nay set aside a portion of
its tuition revenues derived fromtuition increases to provide increased
financial aid for New York state resident undergraduate students whose
net taxable incone is eighty thousand dollars or nmore subject to the
approval of a NY-SUNY 2020 proposal by the governor and the chancell or
of the state university of New York. Nothing in this paragraph shall be
construed as to authorize that students whose net taxable incone is
eighty thousand dollars or nore are eligible for tuition assistance
program awards pursuant to section six hundred sixty-seven of this
[ chapter] title.

8§ 2. Paragraph h of subdivision 2 of section 355 of the education |aw
i s anended by addi ng a new paragraph 4-a to read as foll ows:
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(4-a) Notwithstanding any law, rule, regulation, or practice to the
contrary and following the review and approval of the chancellor of the
state university or his or her designee, the board of trustees may raise
non-resi dent undergraduate rates of tuition by not nore than ten percent
over the tuition rates of the prior acadenic year for the follow ng
doctoral degree granting institutions of the state wuniversity of New
York the state university of New York college of environnental science
and forestry as defined in article one hundred twenty-one of this chap-
ter, downstate nedical center, upstate nmedical center, and the college
of technology at Utica-Rone/state university polytechnic institute for a
four year period comrencing with the two thousand twenty--two thousand
twenty-one academic year and ending in the two thousand twenty-three--
two thousand twenty-four academ c year provided that such rate change is
approved annually prior to board of trustees action by the chancellor of
the state university or his or her designee.

§ 3. Paragraph (a) of subdivision 7 of section 6206 of the education
law, as anended by section 2 of part JJJ of chapter 59 of the | aws of
2017, is anmended to read as foll ows:

(a) The board of trustees shall establish positions, departnents,
divisions and faculties; appoint and in accordance with the provisions
of law fix salaries of instructional and non-instructional enployees
therein; establish and conduct courses and curricula; prescribe condi-
tions of student admi ssion, attendance and di scharge; and shall have the
power to determine in its discretion whether tuition shall be charged
and to regulate tuition charges, and other instructional and non-in-
structional fees and other fees and charges at the educational units of
the city wuniversity. The trustees shall review any proposed comunity
college tuition increase and the justification for such increase. The
justification provided by the community college for such increase shal
include a detail ed anal ysis of ongoing operating costs, capital, debt
service expenditures, and all revenues. The trustees shall not inpose a
differential tuition charge based upon need or inconme. Al students
enrolled in prograns leading to |ike degrees at the senior colleges
shall be charged a uniformrate of tuition, except for differential
tuition rates based on state residency. Notw thstanding any other
provi sion of this paragraph, the trustees may authorize the setting of a
separate category of tuition rate, that shall be greater than the
tuition rate for resident students and |less than the tuition rate for
non-resi dent students, only for students enrolled in distance |earning
courses who are not residents of the state; provided, however, that:

(i) Commencing with the two thousand eleven--two thousand twelve
academ ¢ year and ending in the tw thousand fifteen--two thousand
si xteen acadenic year, the city university of New York board of trustees
shall be enpowered to increase the resident wundergraduate rate of
tuition by not nore than three hundred dollars over the resident under-
graduate rate of tuition adopted by the board of trustees in the prior
academ c year, provided however that commencing with the two thousand
el even--two thousand twel ve academ ¢ year and ending with the two thou-
sand si xteen--two thousand seventeen academ c year if the annual resi-
dent undergraduate rate of tuition would exceed five thousand dollars,
then a tuition credit for each eligible student, as determned and
calculated by the New York state higher education services corporation
pursuant to section six hundred eighty-nine-a of this chapter, shall be
applied toward the tuition charged for each senester, quarter or term of
study. Tuition for each senester, quarter or termof study shall not be
due for any student eligible to receive such tuition credit wuntil the
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tuition credit is calculated and applied against the tuition charged for
the correspondi ng semester, quarter or term

(ii) Conmmencing with the two thousand seventeen--two thousand ei ght een
academ ¢ year and ending in the two thousand twenty--two thousand twen-
ty-one academ c year the city university of New York board of trustees
shall be enpowered to increase the resident undergraduate rate of
tuition by not nore than two hundred dollars over the resident under-
graduate rate of tuition adopted by the board of trustees in the prior
academ c year, provided however that if the annual resident undergradu-
ate rate of tuition would exceed five thousand dollars, then a tuition
credit for each eligible student, as determned and calculated by the
New York state higher education services corporation pursuant to section
six hundred eighty-nine-a of this [&+le] chapter, shall be applied
toward the tuition charged for each senester, quarter or termof study.
Tuition for each senester, quarter or termof study shall not be due for
any student eligible to receive such tuition credit until the tuition
credit is calculated and applied against the tuition charged for the
corresponding senester, quarter or term Provided, further that the
revenue resulting froman increase in the rate of tuition shall be allo-
cated to each canpus pursuant to a plan approved by the board of trus-
tees to support investnments in new classroomfaculty, instruction,
initiatives to inprove student success and on-time conpletion and a
tuition credit for each eligible student.

(iii1) Commencing with the two thousand twenty-one--two thousand twen-
ty-two academ c year and ending in the tw thousand twenty-four--two
thousand twenty-five acadenmi c year the city university of New York board
of trustees shall be enpowered to increase the resident undergraduate
rate of tuition by not nore than two hundred dollars over the resident
undergraduate rate of tuition adopted by the board of trustees in the
prior acadenmic year; provided, however, that if the annual resident
undergraduate rate of tuition would exceed five thousand dollars, then a
tuition credit for each eligible student, as deternm ned and cal cul ated
by the New York state higher education services corporation pursuant to
section six hundred eighty-nine-a of this chapter, shall be applied
toward the tuition charged for each senester, quarter or term of study.
Tuition for each senester, quarter or termof study shall not be due for
any student eligible to receive such tuition credit until the tuition
credit is calculated and applied against the tuition charged for the
corresponding senester, quarter or term Provided, further that the
revenue resulting froman increase in the rate of tuition shall be allo-
cated to each canpus pursuant to a plan approved by the board of trus-
tees to support investnments in new classroomfaculty, instruction,
initiatives to inprove student success and on-time conpletion and a
tuition credit for each eligible student.

(iv) On or before Novenber thirtieth, two thousand [sewventeen] twen-
ty-one, the trustees shall approve and submit to the chairs of the
assenbly ways and neans conmmittee and the senate finance comittee and
to the director of the budget a naster tuition plan setting forth the
tuition rates that the trustees propose for resident undergraduate
students for the four year period comencing with the two thousand
[ seventeen] twenty-one--two thousand [eighieern] twenty-two academ c year
and ending in the two thousand [+werty] twenty-four--two thousand [twer—
ty-one] twenty-five academ c year, and shall submit any proposed anend-
ments to such plan by Novenber thirtieth of each subsequent year there-
after through Novenber thirtieth, two thousand [twenty] twenty-four
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[6~] (v) Beginning in state fiscal year two thousand twel ve--two
thousand thirteen and ending in state fiscal year two thousand fifteen-
-two thousand sixteen, the state shall appropriate and nmake avail abl e
state support for operating expenses, including fringe benefits, for the
city wuniversity in an amobunt not |less than the anobunt appropriated and
made available in the prior state fiscal year; provided, however, that
if the governor declares a fiscal energency, and communi cates such ener-
gency to the tenporary president of the senate and speaker of the assem
bly, state support for operating expenses of the state university and
city university may be reduced in a manner proportionate to one anot her,
and the aforenentioned provisions shall not apply.

[5] (vi) Beginning in state fiscal year two thousand seventeen--two
t housand eighteen and ending in state fiscal year two thousand twenty--
two thousand twenty-one, the state shall appropriate and make avail able
general fund operating support, including fringe benefits, for the city
university in an anmount not |ess than the anmount appropriated and nmade
available in the prior state fiscal year; provided, however, that if the
governor declares a fiscal enmergency, and communi cates such energency to
the tenmporary president of the senate and speaker of the assenbly, state
support for operating expenses at the state university and city univer-
sity may be reduced in a manner proportionate to one another, and the
af orenentioned provisions shall not apply; provided further, the state
shal | appropriate and nake avail abl e general fund support to fully fund
the tuition credit pursuant to subdivision two of section six hundred
sixty-nine-h of this chapter

(vii) Beginning in state fiscal year two thousand twenty-one--two
thousand twenty-two and ending in state fiscal year two thousand twen-
ty-four--two thousand twenty-five, the state shall appropriate and nake
avail abl e general fund operating support, including fringe benefits, for
the city wuniversity in an anmpunt not less than the anpbunt appropriated
and nmade available in the prior state fiscal year; provided, however,
that if the governor declares a fiscal energency, and conmmuni cates such
energency to the tenporary president of the senate and speaker of the
assenbly, state support for operating expenses at the state university
and city university nmay be reduced in a nmanner proportionate to one
another, and the aforenentioned provisions shall not apply; provided
further, the state shall appropriate and nmake available general fund
support to fully fund the tuition credit pursuant to subdivision two of
section six hundred sixty-nine-h of this chapter.

§ 4. Section 16 of chapter 260 of the laws of 2011, anending the
education law and the New York state urban devel opnent corporation act
relating to establishing conponents of the NY-SUNY 2020 chal | enge grant
program as anended by section 5 of part JJJ of chapter 59 of the |aws
of 2017, is anmended to read as foll ows:

8§ 16. This act shall take effect July 1, 2011; provided that sections
one, two, three, four, five, six, eight, nine, ten, eleven, twelve and
thirteen of this act shall expire [48] 14 vyears after such effective
date when wupon such date the provisions of this act shall be deened
repeal ed; and provided further that sections fourteen and fifteen of
this act shall expire 5 years after such effective date when upon such
date the provisions of this act shall be deemed repeal ed.

8 5. This act shall take effect imediately; provided, however, that
the amendnents to subparagraph 4 of paragraph h of subdivision 2 of
section 355 of the education | aw made by section one of this act and the
amendrments to paragraph (a) of subdivision 7 of section 6206 of the
education law made by section three of this act shall not affect the
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expiration of such paragraph and subparagraph and shall be deened to
expire therewth.

PART E

Section 1. Paragraph (d) of subdivision 1 of section 669-h of the
education | aw, as anmended by section 1 of part T of chapter 56 of the
| aws of 2018, is anended to read as foll ows:

(d) has an adjusted gross incone for the qualifying year, as such
terns are defined in this subdivision, equal to or less than: (i) one
hundred thousand dollars for recipients receiving an award in the two
t housand seventeen--two thousand eighteen academic year; (ii) one
hundred ten thousand dollars for recipients receiving an award in the
two thousand ei ghteen--two thousand ni neteen academc year; [ard] (iii)
one hundred twenty-five thousand dollars for recipients receiving an
award in the two thousand nineteen--two thousand twenty academic year;
(iv) one hundred thirty-five thousand dollars for recipients receiving
an award in the two thousand twenty--two thousand twenty-one acadenic
vear; and (v) one hundred fifty thousand dollars for recipients receiv-
ing an award in the two thousand twenty-one--two thousand twenty-two
acadeni ¢ year and thereafter; and

8§ 2. This act shall take effect immediately.

PART F

Section 1. Subdivision 3 of section 667-d of the education |aw, as
anended by section 1 of part Wof chapter 56 of the laws of 2018, is
amended to read as foll ows:

3. Incone. An award shall be nmade to an applicant who has an adj usted
gross incone for the qualifying year, as such terns are defined in this
subdi vi sion, equal to or less than: (i) one hundred thousand dollars for
recipients receiving an award in the two thousand seventeen--two thou-
sand ei ghteen academnmic year; (ii) one hundred ten thousand dollars for
recipients receiving an award in the two thousand ei ghteen--two thousand
ni neteen academic year; [and] (iii) one hundred twenty-five thousand
dollars for recipients receiving an award in the two thousand nineteen-
-two thousand twenty acadenmic year; (iv) one hundred thirty-five thou-
sand dollars for recipients receiving an award in the two thousand twen-
ty--two thousand twenty-one academic year; and (v) one hundred fifty
thousand dollars for recipients receiving an award in the tw thousand
twenty-one--two thousand twenty-two acadenmic year and t hereafter.
Adj usted gross income shall be the total of the conbi ned adjusted gross
i ncone of the applicant and the applicant's parents or the applicant and
the applicant's spouse, if married. Qualifying year shall be the
adjusted gross incone as reported on the federal incone tax return, or
as otherw se obtained by the corporation, for the cal endar year coincid-
ing wwth the tax year established by the U S. departnment of education to
qualify applicants for federal student financial aid prograns authorized
by Title IV of the Hi gher Education Act of nineteen hundred sixty-five,
as anended, for the school year in which application for assistance is
made. Provi ded, however, if an applicant denonstrates to the corporation
that there has been a change in such applicant's adjusted gross incone
in the year or years subsequent to the qualifying year which would qual -
i fy such applicant for an award, the corporation shall review and nake a
determination as to whether such applicant neets the requirenent set
forth in this subdivision based on such year. Provided, further that
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such change was caused by the death, permanent and total physical or
mental disability, divorce, or separation by judicial decree or pursuant
to an agreenment of separation which is filed with a court of conpetent
jurisdiction of any person whose income was required to be used to
compute the applicant's total adjusted gross incone.

§ 2. This act shall take effect imediately.

PART G

Section 1. Section 1503 of the business corporation |law is anended by
addi ng a new paragraph (h) to read as foll ows:

(h) Any firmestablished for the business purpose of incorporating as
a professional service corporation forned to lawfully engage in the
practice of public accountancy, as such practice is respectively defined
under article one hundred forty-nine of the education |aw shall be
required to show (1) that a sinple najority of the ownership of the
firm in terns of financial interests, and voting rights held by the
firms owers, belongs to individuals licensed to practice public
accountancy in sone state, and (2) that all shareholders of a profes-
sional service corporation whose principal place of business is in this
state, and who are engaged in the practice of public accountancy in this
state, hold a valid license issued under section seventy-four hundred
four of the education law. For purposes of this paragraph, "financia

interest” neans capital stock, capital accounts, capital contributions,
capital interest, or interest in undistributed earnings of a business

entity. Although firne may include non-licensee owners, the firm and
its owners nust conply with rules pronulgated by the state board of
regents. Not wi t hst anding the foregoing, a firmincorporated under this

section may not have non-licensee owners if the firms nane includes the
words "certified public accountant," or "certified public accountants.,"
or the abbreviations "CPA" or "CPAs". FEach non-licensee owner of a firm
that is incorporated under this section shall be a natural person who
actively participates in the business of the firm or its affiliated
entities. For purposes of this subdivision, "actively participate" neans
to provide services to clients or to otherwise individually take part in
the day-to-day business or managenent of the firm Such a firm shal
have attached to its certificate of incorporation a certificate or
certificates denpnstrating the firms conpliance with this paragraph. in
lieu of the certificate or certificates required by subparagraph (ii) of
paragraph (b) of this section.

8§ 2. Section 1507 of the business corporation [aw is anmended by addi ng
a new paragraph (c) to read as foll ows:

(c) Any firmestablished for the business purpose of incorporating as
a professional service corporation pursuant to paragraph (h) of section
fifteen hundred three of this article may issue shares to individuals
who are authorized by law to practice in this state the profession which
such corporation is authorized to practice and who are or have been
engaged in the practice of such profession in such corporation or a
predecessor entity, or who will engage in the practice of such profes-
sion in such corporation within thirty days of the date such shares are
i ssued and may al so issue shares to enployees of the corporation not
licensed as certified public accountants, provided that:

(i) at least fifty-one percent of the outstanding shares of stock of
the corporation are owned by certified public accountants,

(ii) at least fifty-one percent of the directors are certified public
accountants
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(iii) at least fifty-one percent of the officers are certified public
accountants,

(iv) the president, the chairperson of the board of directors and the
chief executive officer or officers are certified public accountants.
No shareholder of a firmestablished for the business purpose of incor-
porating as a professional service corporation pursuant to paragraph (h)
of section fifteen hundred three of this article shall enter into a
voting trust agreenent, proxy or any other type of agreenent vesting in
anot her person, other than another shareholder of the sane corporation,
the authority to exercise voting power of any or all of his or her
shares. All shares issued, agreenents nmde or proxies granted in
violation of this section shall be void.

8§ 3. Section 1508 of the business corporation |law is anended by addi ng
a new paragraph (c) to read as foll ows:

(c) The directors and officers of any firmestablished for the busi-
ness purpose of incorporating as a professional service corporation
pursuant to paragraph (h) of section fifteen hundred three of this arti-
cle may include individuals who are not licensed to practice public
accountancy, provided however that at least fifty-one percent of the
directors, at least fifty-one percent of the officers and the president,
the chairperson of the board of directors and the chief executive offi-
cer or officers are authorized by law to practice in any state the
profession which such corporation is authorized to practice, and are
ei ther shareholders of such corporation or engaged in the practice of
their professions in such corporation.

8 4. Section 1509 of the business corporation |aw, as amended by chap-
ter 550 of the laws of 2011, is anended to read as foll ows:

§ 1509. Disqualification of sharehol ders, directors, officers and

enpl oyees.
| f any sharehol der, director, officer or enployee of a professiona
service corporation, including a design professional service corpo-

ration, who has been rendering professional service to the public
becones legally disqualified to practice his or her profession within
this state, he or she shall sever all enploynent wth, and financial
interests (other than interests as a creditor) in, such corporation
forthwith or as otherwi se provided in section 1510 of this article. Al
provi sions of |law regulating the rendering of professional services by a
person elected or appointed to a public office shall be applicable to a
sharehol der, director, officer and enpl oyee of such corporation in the
same manner and to the sanme extent as if fully set forth herein. Such
| egal disqualification to practice his or her profession wthin this
state shall be deemed to constitute an irrevocable offer by the disqual-
i fied shareholder to sell his or her shares to the corporation, pursuant
to the provisions of section 1510 of this article or of the certificate
of incorporation, by-laws or agreenent anong the corporation and al
shar ehol ders, whi chever is applicable. Conpliance with the terns of such
offer shall be specifically enforceable in the courts of this state. A
pr of essi onal service corporation's failure to enforce conpliance wth
this provision shall constitute a ground for forfeiture of its certif-
i cate of incorporation and its dissolution.

8§ 5. Paragraph (a) of section 1511 of the business corporation |aw, as
anended by chapter 550 of the laws of 2011, is anended and a new para-
graph (c) is added to read as follows:

(a) No sharehol der of a professional service corporation [e«], includ-
ing a design professional service corporation,_ nay sell or transfer his
or _her shares in such corporation except to another individual who is
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eligible to have shares issued to himor her by such corporation or
except in trust to another individual who would be eligible to receive
shares if he or she were enployed by the corporation. Nothing herein
contai ned shall be construed to prohibit the transfer of shares by oper-
ation of Ilaw or by court decree. No transferee of shares by operation
of law or court decree nmay vote the shares for any purpose whatsoever
except wth respect to corporate action under sections 909 and 1001 of
this chapter. The restriction in the preceding sentence shall not apply,
however, where such transferee would be eligible to have shares issued
to him or her if he or she were an enpl oyee of the corporation and, if
there are other shareholders, a majority of such other shareholders
shall fail to redeemthe shares so transferred, pursuant to section 1510
of this article, within sixty days of receiving witten notice of such
transfer. Any sale or transfer, except by operation of Jlaw or court
decree or except for a corporation having only one sharehol der, may be
made only after the sane shall have been approved by the board of direc-
tors, or at a sharehol ders' neeting specially called for such purpose by
such proportion, not less than a majority, of the outstanding shares as
may be provided in the certificate of incorporation or in the by-Iaws of
such professional service corporation. At such sharehol ders' neeting the
shares held by the sharehol der proposing to sell or transfer his or her
shares may not be voted or counted for any purpose, unless all share-
hol ders consent that such shares be voted or counted. The certificate of
i ncorporation or the by-laws of the professional service corporation, or
the professional service corporation and the shareholders by private
agreenment, may provide, inlieu of or in addition to the foregoing
provisions, for the alienation of shares and may require the redenption
or purchase of such shares by such corporation at prices and in a manner
specifically set forth therein. The existence of the restrictions on the
sale or transfer of shares, as contained in this article and, if appli-
cable, in the certificate of incorporation, by-laws, stock purchase or
st ock redenpti on agreenent, shall be noted conspicuously on the face or
back of every certificate for shares issued by a professional service
corporation. Any sale or transfer in violation of such restrictions
shal | be void.

(c) Afirmestablished for the business purpose of incorporating as a
prof essi onal service corporation pursuant to paragraph (h) of section
fifteen hundred three of this article, shall purchase or redeemthe
shares of a non-licensed professional shareholder in the case of his or
her termi nation of enploynment within thirty days after such term nation
A firm established for the business purpose of incorporating as a
prof essi onal service corporation pursuant to paragraph (h) of section
fifteen hundred three of this article, shall not be required to purchase
or redeem the shares of a term nated non-licensed professional share-
hol der if such shares, within thirty days after such ternmination, are
sold or transferred to another enpl oyee of the corporation pursuant to
this article.

§ 6. Section 1514 of the business corporation |aw is amended by addi ng
a new paragraph (c) to read as foll ows:

(c) Each firmestablished for the business purpose of incorporating as
a professional service corporation pursuant to paragraph (h) of section
fifteen hundred three of this article shall, at |east once every three
vears on or before the date prescribed by the licensing authority,
furnish a statenent to the licensing authority listing the names and
residence addresses of each shareholder, director and officer of such




O©CoOoO~NOUP~WNE

S. 7506--A 53 A. 9506--A

corporation and certify as the date of certification and at all tines
over the entire three year period that:

(i) at least fifty-one percent of the outstanding shares of stock of
the corporation are and were owned by certified public accountants,

(ii) at least fifty-one percent of the directors are and were certi-
fied public accountants,

(iii) at least fifty-one percent of the officers are and were certi-
fied public accountants,

(iv) the president, the chairperson of the board of directors and the
chief executive officer or officers are and were certified public
account ants.

The statenent shall be signed by the president or any certified public
accountant vice-president and attested to by the secretary or any
assi stant secretary of the corporation.

§ 7. Paragraph (d) of section 1525 of the business corporation | aw, as
added by chapter 505 of the |aws of 1983, is amended to read as follows:

(d) "Foreign professional service corporation” neans a professiona
service corporation, whether or not denom nated as such, organized under
the laws of a jurisdiction other than this state, all of the sharehol d-
ers, directors and officers of which are authorized and licensed to
practice the profession for which such corporation is licensed to do
busi ness; except that all shareholders, directors and officers of a
foreign professional service corporation which provides health services
inthis state shall be licensed in this state. A foreign professiona
service corporation forned to lawfully engage in the practice of public
accountancy., as such practice is defined under article one hundred
forty-nine of the education law,  or equivalent state law,  shall be
required to show (1) that a sinple nmajority of the ownership of the
firm in ternms of financial interests, and voting rights held by the
firms owners, belongs to individuals licensed to practice public
accountancy in sone state, and (2) that all shareholders of a foreign
pr of essi onal service corporation whose principal place of business is in
this state, and who are engaged in the practice of public accountancy in
this state, hold a valid license issued under section seventy-four
hundred four of the education law. For purposes of this paragraph
"financial interest" nmeans capital stock, capital accounts, capital
contributions, <capital interest, or interest in undistributed earnings
of a business entity. Although firns may include non-licensee owners,
the firmand its owners nust conply with rules pronulgated by the state
board of regents. Notwi t hstanding the foregoing, a firm registered
under this section nmay not have non-licensee owners if the firnms nanme
includes the words "certified public accountant.,"” or "certified public
accountants." or the abbreviations "CPA" or "CPAs". Each non-licensee
owner of a firmthat is operating under this section shall be a natura
person who actively participates in the business of the firmor its
affiliated entities, provided each beneficial owner of an equity inter-
est in such entity is a natural person who actively participates in the
busi ness conducted by the firmor its affiliated entities. For purposes
of this paragraph, "actively participate" neans to provide services to
clients or to otherwise individually take part in the day-to-day busi-
ness or nanagenent of the firm

8 8. Subdivision (q) of section 121-1500 of the partnership | aw, as
amended by chapter 475 of the laws of 2014, is anmended to read as
foll ows:

(gq) Each partner of a registered limted liability partnership forned
to provide nedical services in this state nmust be licensed pursuant to
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article 131 of the education law to practice nmedicine in this state and
each partner of a registered [imted liability partnership fornmed to
provide dental services in this state nust be |icensed pursuant to arti-
cle 133 of the education law to practice dentistry in this state. Each
partner of a registered limted |iability partnership formed to provide
veterinary services in this state nust be |licensed pursuant to article
135 of the education law to practice veterinary nedicine in this state.
Each partner of a registered l[imted liability partnership forned to
provide public accountancy services, whose principal place of business
is in this state and who provides public accountancy services, nust be
licensed pursuant to article 149 of the education law to practice public
accountancy in this state. Each partner of a registered linmted Iliabil-
ity partnership formed to provide professional engineering, |and survey-
ing, geological services, architectural and/or |andscape architectura
services in this state nust be licensed pursuant to article 145, article
147 and/or article 148 of the education law to practice one or nore of
such professions in this state. Each partner of a registered limted
liability partnership forned to provide licensed clinical social work
services in this state must be licensed pursuant to article 154 of the
education law to practice clinical social work in this state. Each part-
ner of aregistered limted liability partnership formed to provide
creative arts therapy services in this state nust be |icensed pursuant
to article 163 of the education law to practice creative arts therapy in
this state. Each partner of a registered limted liability partnership
formed to provide nmarriage and famly therapy services in this state
must be licensed pursuant to article 163 of the education law to prac-
tice marriage and famly therapy in this state. Each partner of a regis-
tered limted liability partnership formed to provide nental health
counseling services in this state nust be licensed pursuant to article
163 of the education lawto practice nental health counseling in this
state. Each partner of a registered limted liability partnership forned
to provide psychoanal ysis services in this state nust be |icensed pursu-
ant to article 163 of the education law to practice psychoanalysis in
this state. Each partner of a registered linmted liability partnership
fornmed to provide applied behavior analysis service in this state nust
be licensed or certified pursuant to article 167 of the education lawto
practice applied behavior analysis in this state. Alimted liability
partnership formed to lawfully engage in the practice of public accoun-
tancy, as such practice is respectively defined under article 149 of the
education law, shall be required to show (1) that a sinple majority of
the ownership of the firm in terns of financial interests, and voting
rights held by the firms owiers, belongs to individuals licensed to
practice public accountancy in sone state, and (2) that all partners of

a limted liability partnership whose principal place of business is in
this state, and who are engaged in the practice of public accountancy in
this state, hold a valid license issued under section seventy-four

hundred four of the education |aw. For purposes of this subdivision

"financial interest" nmeans capital stock, capital accounts, capital
contributions, <capital interest, or interest in undistributed earnings
of a business entity. Although firns may include non-licensee owners,
the firmand its owners nust conply with rules promul gated by the state
board of regents. Notwithstanding the foregoing. a firmreqgistered under
this section may not have non-licensee owners if the firns nane
includes the words "certified public accountant." or "certified public
accounts,"” or the abbreviations "CPA" or "CPAs". Each non-licensee owner
of afirmthat is fornmed under this section shall be (1) a natura
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person who actively participates in the business of the firmor its
affiliated entities, or (2) an entity, including, but not limted to, a
partnership or professional corporation, provided each beneficial owner
of an equity interest in such entity is a natural person who actively
participates in the business conducted by the firm or its affiliated
entities. For purposes of this subdivision, "actively participate" neans
to provide services to clients or to otherwise individually take part in
the day-to-day business or nanagenent of the firm

§ 9. Subdivision (q) of section 121-1502 of the partnership |aw, as

anended by chapter 475 of the laws of 2014, is anended to read as
fol | ows:

(q) Each partner of a foreignlimted liability partnership which
provi des nedi cal services in this state nust be licensed pursuant to

article 131 of the education law to practice nmedicine in the state and
each partner of a foreign limted liability partnership which provides
dental services in the state nust be licensed pursuant to article 133 of
the education law to practice dentistry in this state. Each partner of a
foreign limted l[iability partnership which provides veterinary service
in the state shall be licensed pursuant to article 135 of the education
law to practice veterinary nedicine in this state. Each partner of a
foreign linmted liability partnership which provides professional engi-
neering, |and surveying, geol ogical services, architectural and/or |and-
scape architectural services in this state nust be |icensed pursuant to
article 145, article 147 and/or article 148 of +the -education law to
practice one or nore of such professions. Each partner of a foreign
registered limted liability partnership formed to provide public
account ancy services, whose principal place of business is in this state
and who provides public accountancy services, nust be |icensed pursuant
to article 149 of the education law to practice public accountancy in
this state. Each partner of a foreignlimted liability partnership
whi ch provides licensed clinical social work services in this state nust
be licensed pursuant to article 154 of the education law to practice
licensed clinical social work in this state. Each partner of a foreign
limted liability partnership which provides creative arts therapy
services in this state must be licensed pursuant to article 163 of the
education law to practice creative arts therapy in this state. Each

partner of a foreign |imted liability partnership which provides
marriage and family therapy services in this state nust be licensed
pursuant to article 163 of the education law to practice marriage and
famly therapy in this state. Each partner of a foreign limted liabil-

ity partnership which provides nental health counseling services in this
state nust be licensed pursuant to article 163 of the education law to
practice nmental health counseling in this state. Each partner of a
foreign limted liability partnership which provides psychoanalysis
services in this state nmust be licensed pursuant to article 163 of the
education law to practice psychoanalysis in this state. Each partner of
a foreign limted liability partnership which provides applied behavior
analysis services in this state nust be licensed or certified pursuant
to article 167 of the education law to practice applied behavior analy-
sis in this state. Aforeign linmted liability partnership formed to
lawfully engage in the practice of public accountancy, as such practice
is respectively defined under article 149 of the education law, shall be
required to show (1) that a sinple majority of the ownership of the
firm interns of financial interests, and voting rights held by the
firms owners, belongs to individuals licensed to practice public
accountancy in sone state, and (2) that all partners of a foreign limt-
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ed liability partnership whose principal place of business is in this
state, and who are engaged in the practice of public accountancy in this
state, hold a valid license issued under section seventy-four hundred
four of the education |law._For purposes of this subdivision, "financia
interest" neans capital stock, capital accounts, capital contributions,
capital interest, or interest in undistributed earnings of a business
entity. Although firnms nmay include non-licensee owners, the firm and
its owners nust conply wth rules pronulgated by the state board of
regents. Notwithstanding the foregoing, a firm registered under this
section may not have non-licensee owners if the firmis nane includes the
words "certified public accountant.,"” or "certified public accountants,"
or the abbreviations "CPA" or "CPAs". Each non-licensee owner of a firm
that is fornmed under this section shall be (1) a natural person who
actively participates in the business of the firmor its affiliated
entities, or (2) an entity, including, but not limted to, a partnership
or professional corporation, provided each beneficial owner of an equity
interest in such entity is a natural person who actively participates in
the business conducted by the firmor its affiliated entities. For
purposes of this subdivision, "actively participate" neans to provide
services to clients or to otherwise individually take part in the day-
to-day business or nmanagenent of the firm

§ 10. Subdivision (h) of section 121-101 of the partnership law, as
added by chapter 950 of the laws of 1990, is anended to read as foll ows:

(h) "Limted partnership" and "donmestic Ilimted partnership" nmean
unless the context otherw se requires, a partnership (i) forned by two
or nore persons pursuant to this article or which conplies with subdivi-
sion (a) of section 121-1202 of this article and (ii) having one or nore
general partners and one or nore limted partners. Notw thstanding any
other provisions of lawa limted partnership or donestic limted part-
nership formed to lawfully engage in the practice of public accountancy,
as such practice is respectively defined under article 149 of the educa-
tion law shall be required to show (1) that a sinple mjority of the
ownership of the firm in terns of financial interests, including owner-
shi p-based conpensation, and voting rights held by the firms owners,
belongs to individuals licensed to practice public accountancy in sone
state, and (2) that all partners of alimted partnership or donestic
limted partnership, whose principal place of business is in this state,
and who are engaged in the practice of public accountancy in this state,
hold a valid license issued under section seventy-four hundred four of
the education law or are public accountants |icensed under section
seventy-four hundred five of the education law. Although firnms nay
include non-licensee owners, the firmand its owers nust conply with
rules pronmulgated by the state board of regents. Not wi t hst anding the
foregoing, a firmregistered under this section may not have non-licen-
see owners if the firms nane includes the wrds "certified public
accountant," or "certified public accountants," or the abbreviations
"CPA" or "CPAs". Each non-licensee owner of a firm that is registered
under this section shall be (1) a natural person who actively partic-
ipates in the business of the firmor its affiliated entities, or (2) an
entity, including, but not linmted to, a partnership or professiona
corporation, provided each beneficial owner of an equity interest in
such entity is a natural person who actively participates in the busi-
ness conducted by the firmor its affiliated entities. For purposes of
this subdivision, "actively participate" neans to provide services to
clients or to otherwise individually take part in the day-to-day busi -
ness or nanagenent of the firm
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8§ 11. Subdivision (b) of section 1207 of the limted liability conmpany
| aw, as anended by chapter 475 of the laws of 2014, is anmended to read
as foll ows:

(b) Wth respect to a professional service limted liability conpany
fornmed to provide nmedical services as such services are defined in arti-
cle 131 of the education |aw, each nenber of such linmted liability
conmpany nust be licensed pursuant to article 131 of the education law to
practice nmedicine in this state. Wth respect to a professional service
limted liability conmpany forned to provide dental services as such
services are defined in article 133 of the education |aw, each nmenber of
such limted liability conmpany nust be |icensed pursuant to article 133
of the education lawto practice dentistry in this state. Wth respect
to a professional service |limted liability company forned to provide
veterinary services as such services are defined in article 135 of the
education | aw, each nenber of such limted liability conpany nust be
licensed pursuant to article 135 of the education law to practice veter-
inary medicine in this state. Wth respect to a professional service
limted liability conpany formed to provide professional engineering,

| and surveying, architectural, |andscape architectural and/or geol ogi cal
services as such services are defined in article 145, article 147 and
article 148 of the education |aw, each nmenber of such limted liability
conpany nust be licensed pursuant to article 145, article 147 and/or
article 148 of the education law to practice one or nore of such
professions in this state. Wth respect to a professional service

limted liability conpany fornmed to provide public accountancy services
as such services are defined in article 149 of the education | aw each
menber of such linmted [iability conpany whose principal place of busi-
ness is in this state and who provides public accountancy services, nust
be licensed pursuant to article 149 of the education law to practice
public accountancy in this state. Wth respect to a professional service
limted liability conpany forned to provide Ilicensed clinical social
work services as such services are defined in article 154 of the educa-
tion |l aw, each nenber of such limted Iliability conpany shall be
licensed pursuant to article 154 of the education lawto practice
licensed clinical social work in this state. Wth respect to a profes-
sional service limted liability conmpany formed to provide creative arts
therapy services as such services are defined in article 163 of the
education |law, each nmenber of such linmited liability conpany nmust be
licensed pursuant to article 163 of the education law to practice crea-
tive arts therapy in this state. Wth respect to a professional service

limted liability conmpany fornmed to provide nmarriage and fam |y therapy
services as such services are defined in article 163 of the education
law, each nmenmber of such Ilimted liability conpany must be |icensed

pursuant to article 163 of the education law to practice marriage and
famly therapy in this state. Wth respect to a professional service
limted liability company forned to provide nental health counseling
services as such services are defined in article 163 of the education
| aw, each nenber of such limted liability conpany nmust be |Iicensed
pursuant to article 163 of the education law to practice nental health
counseling in this state. Wth respect to a professional service limted
liability conpany formed to provide psychoanalysis services as such
services are defined in article 163 of the education |aw, each menber of
such limted liability conmpany must be licensed pursuant to article 163
of the education law to practice psychoanalysis in this state. Wth
respect to a professional service limted liability conpany fornmed to
provi de applied behavi or analysis services as such services are defined
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in article 167 of the education | aw, each nenber of such linmted |iabil-
ity conpany nust be licensed or certified pursuant to article 167 of the
education law to practice applied behavior analysis in this state. A
prof essional service limted liability conpany forned to |lawfully engage
in the practice of public accountancy, as such practice is respectively
defined under article 149 of the education |law shall be required to show
(1) that a sinple majority of the ownership of the firm in ternms of
financial interests, and voting rights held by the firms owlers,
belongs to individuals licensed to practice public accountancy in sone
state, and (2) that all nenbers of a limted professional service limt-
ed liability conpany, whose principal place of business is in this
state, and who are engaged in the practice of public accountancy in this
state, hold a valid license issued under section seventy-four hundred
four of the education |law._For purposes of this subdivision, "financia

interest"” neans capital stock, capital accounts, capital contributions,

capital interest, or interest in undistributed earnings of a business
entity. Although firnms may include non-licensee owners, the firm and
its owners nust conply with rules pronulgated by the state board of
regents. Notwithstanding the foregoing, a firm registered under this
section may not have non-licensee owners if the firms nane includes the
words "certified public accountant.,"” or "certified public accountants,"
or the abbreviations "CPA" or "CPAs". Each non-licensee owner of a firm
that is registered under this section shall be (1) a natural person who
actively participates in the business of the firm or its affiliated
entities, or (2) an entity, including, but not linmted to, a partnership
or professional corporation, provided each beneficial owner of an equity
interest in such entity is a natural person who actively participates in
the business conducted by the firm or its affiliated entities. For
purposes of this subdivision, "actively participate" nmeans to provide
services to clients or to otherwise individually take part in the day-
to-day business or managenent of the firm

8§ 12. Subdivision (a) of section 1301 of the limted liability conpany
| aw, as anended by chapter 475 of the laws of 2014, is amended to read
as foll ows:

(a) "Foreign professional service limted [iability conmpany” means a
professional service limted liability conpany, whether or not denom -
nated as such, organized under the |laws of a jurisdiction other than
this state, (i) each of whose nmenbers and managers, if any, is a profes-
sional authorized by law to render a professional service wthin this
state and who is or has been engaged in the practice of such profession
in such professional service limted liability conpany or a predecessor
entity, or will engage in the practice of such profession in the profes-
sional service limted liability conpany within thirty days of the date
such professional becones a nenber, or each of whose nenbers and manag-
ers, if any, is a professional at |east one of such nenbers is author-
ized by law to render a professional service within this state and who
is or has been engaged in the practice of such profession in such
prof essional service limted liability conpany or a predecessor entity,
or will engage in the practice of such profession in the professiona
service limted liability conpany within thirty days of the date such
prof essi onal becones a nenber, or (ii) authorized by, or holding a
license, certificate, registration or permit issued by the |Iicensing
authority pursuant to, the education law to render a professional
service within this state; except that all menbers and nanagers, if any,
of a foreign professional service limted Iliability conpany that
provides health services in this state shall be licensed in this state.
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Wth respect to a foreign professional service limted liability conpany
whi ch provides veterinary services as such services are defined in arti-
cle 135 of the education |aw, each menmber of such foreign professiona

service limted liability conpany shall be licensed pursuant to article
135 of the education law to practice veterinary nedicine. Wth respect
to a foreign professional service linmted Iliability conpany which

provi des nedi cal services as such services are defined in article 131 of
the education | aw, each nenmber of such foreign professional service
limted liability conpany nust be |icensed pursuant to article 131 of
the education law to practice nedicine in this state. Wth respect to a
foreign professional service linited liability conpany which provides
dental services as such services are defined in article 133 of the
education | aw, each nenber of such foreign professional service limted
liability conpany rmust be licensed pursuant to article 133 of the educa-
tion lawto practice dentistry in this state. Wth respect to a foreign
prof essional service limted liability conpany which provides profes-
si onal engineering, |and surveying, geologic, architectural and/or |and-
scape architectural services as such services are defined in article
145, article 147 and article 148 of the education law, each nenber of
such foreign professional service limted liability conpany nust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or more of such professions in this state.
Wth respect to a foreign professional service limted liability conpany
which provides public accountancy services as such services are defined
in article 149 of the education |law, each nenber of such foreign profes-
sional service linmted liability conpany whose principal place of busi-
ness is in this state and who provides public accountancy services,
shall be licensed pursuant to article 149 of the education lawto prac-
tice public accountancy in this state. Wth respect to a foreign profes-
sional service linmted liability conpany which provides licensed clin-
ical social work services as such services are defined in article 154 of
the education |aw, each nmenmber of such foreign professional service
limted Iliability conpany shall be Iicensed pursuant to article 154 of
the education law to practice clinical social work in this state. Wth
respect to a foreign professional service limted liability conpany
whi ch provides creative arts therapy services as such services are
defined in article 163 of the education |aw, each nenber of such foreign
professional service linmted liability conmpany must be |icensed pursuant
to article 163 of the education law to practice creative arts therapy in
this state. Wth respect to a foreign professional service limted
liability conpany which provides nmarriage and fam |y therapy services as
such services are defined in article 163 of +the education Ilaw, each
menber of such foreign professional service limted liability conpany
must be licensed pursuant to article 163 of the education law to prac-
tice marriage and famly therapy in this state. Wth respect to a
foreign professional service linmted liability conpany which provides
mental health counseling services as such services are defined in arti-
cle 163 of the education |aw, each nmember of such foreign professiona
service limted Iliability conmpany nust be licensed pursuant to article
163 of the education law to practice nental health counseling in this
state. Wth respect to a foreign professional service limted liability
conmpany whi ch provi des psychoanal ysis services as such services are
defined in article 163 of the education |aw, each nenber of such foreign
prof essional service linmted liability conmpany must be |icensed pursuant
to article 163 of the education |law to practice psychoanalysis in this
state. Wth respect to a foreign professional service limted liability




OCOO~NOUIRWNPEF

41

42
43
44
45
46
47
48
49
50
51
52
53
54

S. 7506--A 60 A. 9506--A

company which provides applied behavior analysis services as such
services are defined in article 167 of the education |aw, each nenber of
such foreign professional service limted liability conpany nust be
licensed or certified pursuant to article 167 of the education lawto
practice applied behavior analysis in this state. A foreign professiona
service limted liability conpany fornmed to lawfully engage in the prac-
tice of public accountancy, as such practice is respectively defined
under article 149 of the education |law shall be required to show (1)
that a sinple majority of the ownership of the firm in terns of finan-
cial interests, and voting rights held by the firms owers, belongs to
individuals licensed to practice public accountancy in sone state, and
(2) that all nenbers of a foreign limted professional service |limted
liability conpany, whose principal place of business is in this state,
and who are engaged in the practice of public accountancy in this state,
hold a valid license issued under section seventy-four hundred four of

the education |law. For purposes of this subdivision, "financial inter-
est" neans capital stock, capital accounts, capital contributions, capi-
tal interest, or interest in undistributed earnings of a business enti-

ty. Although firms may include non-licensee owners, the firm and its
owners nust conply with rules promul gated by the state board of regents.
Notwi t hstanding the foregoing. a firmreqgistered under this section may
not have non-licensee owners if the firms nane includes the words
"certified public accountant.” or "certified public accountants," or the
abbrevi ations "CPA" or "CPAs". Each non-licensee owner of a firmthat is
registered under this section shall be (1) a natural person who actively
participates in the business of the firmor its affiliated entities, or
(2) an entity, including., but not limted to, a partnership or profes-
sional corporation, provided each beneficial owner of an equity interest
in such entity is a natural person who actively participates in the
busi ness conducted by the firmor its affiliated entities. For purposes
of this subdivision, "actively participate" nmeans to provide services to
clients or to otherwise individually take part in the day-to-day busi-
ness or nanagenent of the firm

8§ 13. Notwi thstanding any other provision of law to the contrary,
there is hereby established a fee for each non-licensee owner of a firm
that is incorporating as a professional service corporation forned to
lawfully engage in the practice of public accountancy. Such non-licensee
owner shall pay a fee of three hundred dollars to the departnent of
education on an annual basis.

8§ 14. This act shall take effect imrediately.

PART H

Section 1. Notw thstanding any other provision of Jlaw, the housing
trust fund corporation nmay provide, for purposes of the nei ghborhood
preservation program a sumnot to exceed $12,830,000 for the fisca
year ending March 31, 2021. Notwi thstanding any other provision of |aw,
and subject to the approval of the New York state director of the budg-
et, the board of directors of the state of New York nortgage agency
shall authorize the transfer to the housing trust fund corporation, for
t he purposes of reinbursing any costs associated wi th nei ghborhood pres-
ervation program contracts authorized by this section, a total sum not
to exceed $12,830,000, such transfer to be nade from (i) the special
account of the nortgage insurance fund created pursuant to section
2429-b of the public authorities law, in an anpbunt not to exceed the
actual excess balance in the special account of the nortgage insurance
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fund, as determined and certified by the state of New York nortgage
agency for the fiscal year 2019-2020 in accordance with section 2429-b
of the public authorities law, if any, and/or (ii) provided that the
reserves in the project pool insurance account of the nortgage insurance
fund created pursuant to section 2429-b of the public authorities |aw
are sufficient to attain and maintain the credit rating (as detern ned
by the state of New York nortgage agency) required to acconplish the
pur poses of such account, the project pool insurance account of the
nmor t gage i nsurance fund, such transfer to be nmade as soon as practicable
but no later than June 30, 2020.

8 2. Notwithstanding any other provision of |law, the housing trust
fund corporation nay provide, for purposes of the rural preservation
program a sum not to exceed $5, 360,000 for the fiscal year ending March
31, 2021. Not wi t hst andi ng any ot her provision of |law, and subject to
the approval of the New York state director of the budget, the board of
directors of the state of New York nortgage agency shall authorize the
transfer to the housing trust fund corporation, for the purposes of
rei mbur si ng any costs associated with rural preservation program
contracts authorized by this section, a total sum not to exceed
$5, 360, 000, such transfer to be made from (i) the special account of the
nmort gage i nsurance fund created pursuant to section 2429-b of the public
authorities law, in an anmount not to exceed the actual excess balance in
the special account of the nortgage insurance fund, as determ ned and
certified by the state of New York nortgage agency for the fiscal vyear
2019-2020 in accordance w th section 2429-b of the public authorities
law, if any, and/or (ii) provided that the reserves in the project poo
i nsurance account of the nortgage insurance fund created pursuant to
section 2429-b of the public authorities law are sufficient to attain
and maintain the credit rating (as determned by the state of New York
nort gage agency) required to acconplish the purposes of such account,
the project pool insurance account of the nortgage insurance fund, such
transfer to be nmade as soon as practicable but no later than June 30,
2020.

8 3. Notwithstanding any other provision of |law, the housing trust
fund corporation nay provide, for purposes of the rural rental assist-
ance program pursuant to article 17-A of the private housing finance
law, a sumnot to exceed $21, 000,000 for the fiscal year ending March
31, 2021. Not wi t hst andi ng any ot her provision of |law, and subject to
the approval of the New York state director of the budget, the board of
directors of the state of New York nortgage agency shall authorize the
transfer to the housing trust fund corporation, for the purposes of
reinmbursing any costs associated with rural rental assistance program
contracts authorized by this section, a total sum not to exceed
$21, 000,000, such transfer to be nade from (i) the special account of
the nortgage i nsurance fund created pursuant to section 2429-b of the
public authorities law, in an anmbunt not to exceed the actual excess
bal ance in the special account of the nortgage insurance fund, as deter-
m ned and certified by the state of New York nortgage agency for the
fiscal year 2019-2020 in accordance with section 2429-b of the public
authorities law, if any, and/or (ii) provided that the reserves in the
project pool insurance account of the nortgage insurance fund created
pursuant to section 2429-b of the public authorities law are sufficient
to attain and nmaintain the credit rating, as determned by the state of
New Yor k nortgage agency, required to acconplish the purposes of such
account, the project pool insurance account of the nortgage insurance
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fund, such transfer shall be nmade as soon as practicable but no later
t han June 30, 2020.

8 4. Notwithstanding any ot her provision of |law, the honel ess housing
and assi stance corporation nay provide, for purposes of the New York
state supportive housing program the solutions to end honel essness
program or the operational support for Al DS housing program or to qual-
i fied grantees under such prograns, in accordance with the requirenents
of such prograns, a sumnot to exceed $42, 641,000 for the fiscal year
endi ng March 31, 2021. The honel ess housi ng and assistance corporation
may enter into an agreenment with the office of tenporary and disability
assi stance to administer such sumin accordance with the requirenents of
such programs. Notwi t hstandi ng any ot her provision of law, and subject
to the approval of the New York state director of the budget, the board
of directors of the state of New York nortgage agency shall authorize
the transfer to the honel ess housi ng and assi stance corporation, a total
sum not to exceed $42,641,000, such transfer to be nade from (i) the
speci al account of the nortgage insurance fund created pursuant to
section 2429-b of the public authorities law, in an amobunt not to exceed
the actual excess balance in the special account of the nortgage insur-
ance fund, as determined and certified by the state of New York nortgage
agency for the fiscal year 2019-2020 in accordance with section 2429-b
of the public authorities law, if any, and/or (ii) provided that the
reserves in the project pool insurance account of the nortgage insurance
fund created pursuant to section 2429-b of the public authorities |aw
are sufficient to attain and maintain the credit rating as determ ned by
the state of New York nortgage agency, required to acconplish the
pur poses of such account, the project pool insurance account of the
nmortgage insurance fund, such transfer shall be made as soon as practi-
cable but no later than March 31, 2021.

8§ 5. This act shall take effect imediately.

PART |

Section 1. Subdivision ¢ of section 8 of section 4 of chapter 576 of
the laws of 1974, constituting the emergency tenant protection act of
ni net een seventy-four, as anended by section 16 of part K of chapter 36
of the laws of 2019, is anended to read as fol |l ows:

c. Wenever a city having a population of one nmillion or nore has
determ ned the exi stence of an enmergency pursuant to section three of
this act, the provisions of this act and the New York city rent stabili-
zation |aw of nineteen hundred sixty-nine shall be admi nistered by the
st at e [ dirt-si-or—ofhousing—and—comrunity—renewal] as provided in the New
York city rent stabilization law of nineteen hundred sixty-nine, as
anended, or as otherwise provided by law. The costs incurred by the
st at e [ dirH-si-eh—of—housing—and—comuni-ty—+enewal] in adnministering such
regul ation shall be paid by such city. Al paynents for such adm nis-
tration shall be transmtted to the state |[diHsion—of—housing—and
compity—renewal] as follows: on or after April first of each year
commencing with April, nineteen hundred eighty-four, the conm ssioner of
housi ng and community renewal ., in consultation with the director of the
budget, shall determ ne an anpbunt necessary to defray the [diHsien—s]
state's anticipated annual cost, and one-quarter of such amount shall be
paid by such city on or before July first of such year, one-quarter of
such amount on or before COctober first of such year, one-quarter of such
amount on or before January first of the follow ng year and one-quarter
of such amount on or before March thirty-first of the following year
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After the <close of the fiscal year of the state, the commr ssioner, in
consultation with the director of the budget, shall deterni ne the anmpunt
of all actual costs incurred in such fiscal year and shall certify such
anount to such city. |If such certified anount shall differ fromthe
anount paid by the city for such fiscal year, appropriate adjustnents
shall be made in the next quarterly paynment to be made by such city. In
the event that the anmpunt thereof is not paid to the conm ssioner in
consultation wth the director of the budget. as herein prescribed, the
comm ssioner, in consultation with the director of the budget., shal
certify the unpaid anbunt to the conptroller, and the conptroller shall,
to the extent not otherw se prohibited by law, w thhold such amount from
any state aid payable to such city. In no event shall the anpunt inposed
on the owners exceed twenty dollars per unit per year.

8§ 2. Subdivisions d and e of section 8 of section 4 of chapter 576 of
the laws of 1974, constituting the energency tenant protection act of
ni neteen seventy-four, subdivision d as anended by section 16 of part K
of chapter 36 of the laws of 2019 and subdivision e as anended by
section 1 of part O of chapter 57 of the laws of 2009, are anended to
read as foll ows:

d. Notwithstanding subdivision ¢ of this section or any other
provision of law to the contrary, whenever the state has incurred any
costs as a result of administering the rent regulation program for a
city having a population of one mllion or nore in accordance with
subdivision ¢ of this section, the director of the budget may direct any
other state agency to permanently reduce the anmount of any other paynent
or paynments owed to such city or any departnent, agency, or instrunen-
tality thereof; provided however, that such reduction shall be in an
amount equal to the costs incurred by the state in admnistering the
rent regulation programfor such city in accordance with subdivision ¢
of this section. If the director of the budget makes such direction in
accordance with this subdivision, the inpacted city shall not nake the
paynents required by subdivision c of this section, and the division of
housing and community renewal shall notify such city in witing of what
paynent or paynments will be reduced and the anount of the reduction and
shall suballocate, as necessary, the value of the costs it incurred to
the agency or agencies which reduces the paynents to such city or any
departnent, agency or authority thereof in accordance with this subdivi-
si on.

e. The failure to pay the prescribed assessnent not to exceed twenty
dollars per unit for any housing accommobdati on subject to this act or
the New York city rent stabilization | aw of nineteen hundred sixty-nine
shall constitute a charge due and owi ng such city, town or village which
has i nposed an annual charge for each such housi ng acconmpdati on pursu-
ant to subdivision b of this section. Any such city, town or village
shal |l be authorized to provide for the enforcenent of the collection of
such charges by conmencing an action or proceeding for the recovery of
such fees or by the filing of a lien upon the building and lot. Such
met hods for the enforcenent of the collection of such charges shall be
the sole renmedy for the enforcenent of this section

[e-] f. The division shall maintain at |east one office in each county
which is governed by the rent stabilization law of nineteen hundred
sixty-nine or this act; provided, however, that the division shall not
be required to maintain an office in the counties of Nassau, Rockland,
or Ri chrond.

8§ 3. This act shall take effect inmediately.
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PART J

Section 1. The labor law is anmended by adding a new section 196-b to
read as foll ows:

8 196-b. Sick leave requirenents. 1. Every enployer shall provide its
enpl oyees with sick |eave as follows:

a. For enployers with four or fewer enployees in any cal endar year al
enpl oyees shall be provided with at |east five days of unpaid sick |eave
each cal endar year.

b. For enployers wth between five and ninety-nine enployees in any
cal endar year, all enployees shall be provided with at least five days
of paid sick | eave each cal endar year.

c. For enployers wth one hundred or nore enployees in any cal endar
year, all enployees shall be provided with at |east seven days of paid
sick |l eave each cal endar year.

2. The commissioner shall have authority to adopt requlations and
i ssue quidance to effectuate any of the provisions of this section
Enpl oyers shall conply with reqgulations and gui dance pronul gated by the
conm ssioner for this purpose which nmay include but are not linmted to
standards for the accrual, use, paynent, and enployee eligibility of
sick | eave.

3. Enployees shall accrue sick leave at a rate of not |ess than one
hour per every thirty hours worked, beginning at the commencenent of
enploynent or the effective date of this section, whichever is later,

subject to the use and accrual limtations set forth in this section.

4, Enpl oyee use of leave. a. Upon the oral or witten request of an
enpl oyee, an enployer shall provide sick leave for the follow ng
pur poses:

i. diagnosis, care, or treatnent of an existing health condition of,
or preventive care for an enployee or an enployee's famly nmenber, or a
ward for which the enployee is the guardian; or

ii. for an enployee or an enployee's famly nenber who is a victim of
donestic violence pursuant to subdivision thirty-four of section two
hundred ninety-two of the executive law, a sexual offense, stalking, or
human trafficking., to avail thenselves of services or assistance.

5. Nothing in this section shall be construed to prevent a city with a

popul ation of one mllion or nore fromenacting or enforcing local |aws
or ordinances which inpose standards or requirenents relating to sick
| eave that are nore protective to enployees than the accrual., use,

paynment, and enployee eligibility requirenents set forth in this section
or in any rule or requlation pronulgated hereunder.

6. The provisions of section tw hundred fifteen of this chapter shal
be applicable to the benefits afforded under this section, including.
but not limted to, requesting sick |eave and using sick |eave.

7. An enployer is not required to provide additional sick |eave pursu-
ant to this section if the enployer has a paid | eave policy or paid tine
off policy, the enployer nakes available an anpbunt of |eave applicable
to enployees that nmay be used for the same purposes and under the sane
conditions as specified in this section, and the policy satisfies one of
the foll ow ng:

i. the accrual., carryover, and use requirenents of this section or
regul ati ons pronul gated thereunder;

ii. provided paid sick leave or paid tine off to a class of enployees
bef ore January first, tw thousand twenty, pursuant to a paid sick |eave
policy or paid tinme off policy that used an accrual nethod different
than that set forth in paragraph a of this subdivision, provided that
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the accrual is on a regular basis so that an enployee, including an
enployee hired into that class after January first two thousand twenty,
has not |less than one day of accrued sick leave or paid tine off within
two nonths of enploynent of each calendar year., or each twelve nonth
period, and the enployee was eligible to earn at least the applicable
nunber of days set forth in this subdivision within nine nonths of
enmploynent. If an enployer nodifies the accrual nethod used in the poli-
cy it had in place prior to January first, two thousand twenty, the
enpl oyer shall conply with any accrual nethod set forth in this subdivi-
sion or provide the full anpunt of |eave at the beqginning of each year
of enploynent, calendar year, or twelve nonth period. This section does
not prohibit the enployer fromincreasing the accrual anpunt or rate for
a class of enployees covered by this subdivision; or

iii. is pursuant to a <collective bargaining agreenent that (a)
expressly waives the rights afforded under this section and (b) such
agreenent provides for a conparable benefit for the enployees covered by
such agreenent in the formof paid days off; such paid days off shall be
in the form of |eave, conpensation, other enployee benefits, or sone
conbi nation thereof. Conparable benefits shall include, but are not
limted to., vacation tinme, personal tine, safe/sick tine, and holiday
and Sunday tine pay at premiumrates. Notwi thstanding the foregoing, the
provisions of this chapter shall not apply to any enployee in the
construction or grocery industry covered by a valid collective bargain-
ing agreenent if such provisions are expressly waived in such collective
bar gai ni ng _agreenent.

8. Any paid sick |leave benefits provided by a sick leave program
enforced by a nunicipal corporation in effect as of the effective date
of this chapter that provides sick |eave for donestic workers shall not
be dimnished or limted as a result of the enactnment of this chapter.

§ 2. This act shall take effect one year after it shall have becone a
| aw.

PART K

Section 1. Paragraphs (a), (b), (c¢) and (d) of subdivision 1 of
section 131-o0 of the social services |aw, as anended by section 1 of
part L of chapter 56 of the laws of 2019, are anended to read as
fol | ows:

(a) in the case of each individual receiving famly care, an anobunt
equal to at |east [$148-—08] $150.00 for each nonth beginning on or after
January first, two thousand [ sireteen] twenty.

(b) in the case of each individual receiving residential care, an
amount equal to at |east [$1#41-008] $174.00 for each nonth begi nning on
or after January first, two thousand [sineteen] twenty.

(c) in the case of each individual receiving enhanced residential
care, an anount equal to at |east [$204-00] $207.00 for each nonth
begi nning on or after January first, two thousand [ riheteen] twenty.

(d) for the period conmencing January first, two thousand [tweniy
twenty-one, the nonthly personal needs allowance shall be an anmpunt
equal to the sumof the ampunts set forth in subparagraphs one and two
of this paragraph:

(1) the anounts specified in paragraphs (a), (b) and (c) of this
subdi vi si on; and

(2) the ampunt in subparagraph one of this paragraph, nmultiplied by
the percentage of any federal supplenmental security income cost of
l'iving adjustnent which becomes effective on or after January first, two
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t housand [ +wertyr] twenty-one, but prior to June thirtieth, two thousand
[ twenty] twenty-one, rounded to the nearest whol e dollar.

8 2. Paragraphs (a), (b), (c), (d), (e) and (f) of subdivision 2 of
section 209 of the social services |law, as anmended by section 2 of part
L of chapter 56 of the |aws of 2019, are anended to read as foll ows:

(a) On and after January first, two thousand [sineteen] twenty, for an
eligible individual |iving al one, [$858-08] $870.00; and for an eligible
couple living alone, [$4—261-00] $1,279.00

(b) On and after January first, two thousand [saineteen] twenty, for an
eligible individual living with others with or w thout in-kind incone,
[ $494-00] $806.00; and for an eligible couple living with others with or
Wi t hout in-kind incone, [$3-203-008] $1,221.00.

(c) On and after January first, two thousand [#aihreteen] twenty, (i)
for an eligible individual receiving famly care, [$4-037448] $1,049.48
if he or she is receiving such care in the city of New York or the coun-
ty of Nassau, Suffolk, Westchester or Rockland; and (ii) for an eligible
couple receiving famly care in the city of New York or the county of
Nassau, Suffol k, Westchester or Rockland, two tinmes the anount set forth
i n subparagraph (i) of this paragraph; or (iii) for an eligible individ-
ual receiving such care in any other county in the state, [$999-438]
$1,011.48; and (iv) for an eligible couple receiving such care in any
other county in the state, two times the anpbunt set forth in subpara-
graph (iii) of this paragraph.

(d) On and after January first, two thousand |[#aineteen] twenty, (i)
for an eligible individual receiving residential care, [$1+206-09]
$1,218.00 if he or she is receiving such care in the city of New York or
the county of Nassau, Suffolk, Westchester or Rockland; and (ii) for an
eligible couple receiving residential care in the city of New York or
the county of Nassau, Suffolk, Westchester or Rockland, two tinmes the
amount set forth in subparagraph (i) of this paragraph; or (iii) for an
eligible individual receiving such care in any other county in the
state, [$4—24600] $1,188.00; and (iv) for an eligible couple receiving
such care in any other county in the state, two tinmes the anmount set
forth in subparagraph (iii) of this paragraph.

(e) On and after January first, two thousand [rireteen] twenty, (i)
for an eligible individual receiving enhanced resi denti al care,
[ $446500] $1,477.00; and (ii) for an eligible couple receiving
enhanced residential care, two tinmes the amount set forth in subpara-
graph (i) of this paragraph.

(f) The ampunts set forth in paragraphs (a) through (e) of this subdi-
vision shall be increased to reflect any increases in federal supple-
mental security incone benefits for individuals or couples which becone
effective on or after January first, two thousand [twenty] twenty-one
but prior to June thirtieth, two thousand [twenrty] twenty-one.

8 3. This act shall take effect Decenber 31, 2020.

PART L

Section 1. The family court act is anended by adding a new article 5-C
to read as foll ows:
ARTICLE 5-C
JUDGVENTS OF PARENTAGE OF CHI LDREN CONCEI VED THROUGH ASSI STED
REPRODUCTI ON OR PURSUANT TO SURROGACY AGREEMENTS

PART 1. Ceneral provisions (581-101 - 581-102)

2. Judgnent of parentage (581-201 - 581-206

3. Child of assisted reproduction (581-301 - 581-307)
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4. Surrogacy agreenent (581-401 - 581-409)

5. Paynent to donors and persons acting as surrogates (581-501 -
581-502)

Surrogates' bill of rights (581-601 - 581-607)

M scel | aneous provi sions (581-701 - 581-704)

N @

PART 1
GENERAL PROVI SI ONS
Section 581-101. Purpose.
581-102. Definitions.

8 581-101. Purpose. The purpose of this article is to legally estab-
lish a child's relationship to his or her parents where the child is
conceived through assisted reproduction except for children born to a
person acting as surrogate who contributed the egg used in conception
No fertilized egg, enbryo or fetus shall have any independent rights
under the laws of this state, nor shall any fertilized egg. enbryo or
fetus be viewed as a child under the laws of this state.

8 581-102. Definitions. (a) "Assisted reproduction"” neans a nethod of
causi ng pregnancy other than sexual intercourse and includes but is not
limted to:

1. intrauterine or vaginal insenination;

2. donation of ganetes;

3. donation of enbryos;

4., in vitro fertilization and transfer of enbryos:; and

5. intracytoplasmic sperminjection.

(b) "Child" nmeans a born individual of any age whose parentage nmay be
deternmi ned under this act or other |aw

(c) "Conpensation" neans paynent of any valuable consideration in
excess of reasonable nedical and ancillary costs.

(d) "Donor" neans an individual who does not intend to be a parent who
produces ganetes and provides themto another person, other than the
individual's spouse, for use in assisted reproduction. The term does
not include a person who is a parent under part three of this article.
Donor al so includes an individual who had dispositional control of an
enbryo or ganetes who then transfers dispositional control and rel eases
all present and future parental and inheritance rights and obligations
to aresulting child.

(e) "Enbryo" nmeans a cell or group of cells containing a diploid
conpl enent of chronosones or group of such cells, not a ganete or
ganetes, that has the potential to develop into a |live born human being
if transferred into the body of a person under conditions in which
gestation may be reasonably expected to occur.

(f) "Enbryo transfer” neans all nedical and | aboratory procedures that
are necessary to effectuate the transfer of an enbryo into the uterine
cavity.

(g) "Ganete" neans a cell containing a haploid conplenent of DNA that
has the potential to forman enbryo when conbined with another ganete.
Sperm and eggs shall be considered ganmetes. A hunan ganete used or
intended for reproduction may not contain nuclear DNA that has been
deliberately altered, or nuclear DNA fromone hunan conbined wth the
cytoplasm or cytoplasnic DNA of another hunan being.

(h) "I ndependent escrow agent" neans soneone other than the parties to
a surrogacy agreenent and their attorneys. An i ndependent escrow agent
can, but need not, be a surrogacy program provided such surrogacy
program is owned or managed by an attorney licensed to practice lawin
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the state of New York. If such independent escrow agent is not attorney
owned, it shall be licensed, bonded and insured.

(i) "Surrogacy agreenent" is an agreenent between at least one
intended parent and a person acting as surrogate intended to result in a
live birth where the <child wll be the legal child of the intended
parents.

(J) "Person acting as surrogate" neans an adult person, not an
intended parent, who enters into a surrogacy agreenent to bear a child
who will be the legal child of the intended parent or parents so |long as
the person acting as surrogate has not provided the egg used to conceive
the resulting child.

(k) "Health care practitioner” neans an individual licensed or certi-
fied under title eight of the education law, or a simlar |aw of another
state or country, acting within his or her scope of practice.

(1) "Intended parent” is an individual who manifests the intent to be
legally bound as the parent of a child resulting from assisted reprod-
uction or a surrogacy agreenent provided he or she neets the require-
nents of this article.

(M "In vitro fertilization® neans the formation of a human enbryo
out side the human body.

(n) "Parent" as used in this article neans an individual wth a
parent-child relationship created or recognized under this act or other
| aw.

(o) "Participant" is an individual who either: provides a ganete that
is used in assisted reproduction, is an intended parent, isS a person
acting as surrogate, or is the spouse of an intended parent or person
acting as surrogate.

(p) "Record" neans infornmation inscribed in a tangible nediumor
stored in an electronic or other nmediumthat is retrievable in perceiva-
ble form

(0) "Retrieval" means the procurenent of eggs or spermfrom a ganete
provider..

(r) "Spouse" neans an individual narried to another, or who has a
legal relationship entered into under the laws of the United States or

of any state, local or foreign jurisdiction, which is substantially
equi valent to a marriage, including a civil union or donestic partner-
shi p.

(s) "State" neans a state of the United States, the District of Colum
bia, Puerto Rico, the United States Virgin Islands, or any territory or
insul ar possession subject to the jurisdiction of the United States.

(t) "Transfer" neans the placenent of an enbryo or ganetes into the
body of a person with the intent to achi eve pregnancy and live birth.

PART 2
JUDGVENT OF PARENTAGE

Section 581-201. Judgnent of parentage.
581-202. Proceeding for judgnent of parentage of a child

concei ved through assisted reproduction.

581-203. Proceeding for judgnent of parentage of a child
concei ved pursuant to a surrogacy agreenent.

581-204. Judgnent of parentage for intended parents who are
Spouses.

581-205. Inspection of records.

581-206. Jurisdiction, and exclusive continuing jurisdiction.

§ 581-201. Judgnent of parentage. (a) A civil proceeding nay be nain-

tained to adjudicate the parentage of a child under the circunstances
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set forth in this article. This proceeding is governed by the civil
practice law and rul es.

(b) A judgnent of parentage may be issued prior to birth but shall not
becone effective until the birth of the child.

(c) A petition for a judgnent of parentage or nonparentage of a child
concei ved through assisted reproduction may be initiated by (1) a child,
or (2) a parent, or (3) a participant, or (4) a person with a claim to

ar ent age or (5) social services official or other governnmental agenc

aut hori zed by other law, or (6) a representative authorized by law to
act for an individual who would otherwise be entitled to naintain a
proceedi ng but who is deceased, incapacitated, or a minor, in order to
legally establish the child-parent relationship of either a child born
through assisted reproduction under part three of this article or a
child born pursuant to a surrogacy agreenent under part four of this
article.

581-202. Proceeding for judgnment of parentage of a child conceived
through assisted reproduction. (a) A proceeding for a judgnment of
parentage with respect to a child conceived through assisted reprod-
uction may be comenced

(1) if the intended parent or child resides in New York state, in the
county where the intended parent resides any tine after pregnancy is
achieved or in the county where the child was born or resides; or

(2) if the intended parent and child do not reside in New York state,
up to ninety days after the birth of the child in the county where the
child was born.

(b) The petition for a judgnent of parentage nust be verified.

(c) Where a petition includes the following statenents, the court nust
adj udi cate any intended parent to be the parent of the child:

(1) a statenent that an intended parent has been a resident of the
state for at least ninety days or if an intended parent is not a New
York state resident, that the child will be or was born in the state
within ninety days of filing; and

(2) a statenent fromthe gestating intended parent that the gestating
intended parent becane pregnant as a result of assisted reproduction
and

(3) in cases where there is a non-gestating intended parent, a state-
nent from the gestating intended parent and non-gestating intended
parent that the non-gestating intended parent consented to assisted
reproduction pursuant to section 581-304 of this article; and

(4) proof of any donor's donative intent.

(d) The followi ng shall be deened sufficient proof of a donor's dona-
tive intent for purposes of this section:

(1) in the case of an anonynpus donor or where ganetes or enbryos have
previously been released to a ganete or enbryo storage facility or in
the presence of a health care practitioner, either:

(i) a statenent or docunentation fromthe ganete or enbryo storage
facility or health care practitioner stating or denpnstrating that such
ganetes or enbryos were anonynously donated or had previously been
rel eased; or

(ii) clear and convincing evidence that the ganete or enbryo donor
intended to donate ganetes or enbryos anonynously or intended to rel ease
such ganetes or enbryos to a ganete or enbryo storage facility or health
care practitioner; or

(2) in the case of a donation froma known donor, either: a. a record
from the ganete or enbryo donor acknow edging the donation and confirnm
ing that the donor has no parental or proprietary interest in the
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ganetes or enbryos. The record shall be signed by the gestating
intended parent and the ganete or enbryo donor. The record may be, but
is not required to be, signed:

(i) before a notary public, or

(ii) before two witnesses who are not the intended parents. or

(iii) before a health care practitioner; or

b. clear and convincing evidence that the ganete or enbryo donor
agreed, prior to conception, with the gestating parent that the donor
has no parental or proprietary interest in the ganetes or enbryos.

(e)(1) In the absence of evidence pursuant to paragraph two of this
subdi vision, notice shall be given to the donor at least twenty days
prior to the date set for the proceeding to deternm ne the existence of
donative intent by delivery of a copy of the petition and notice. Upon a
showing to the court, by affidavit or otherwise, on or before the date
of the proceeding or within such further tine as the court nmay all ow
that personal service cannot be effected at the donor's last known
address with reasonable effort, notice nay be given, without prior court
order therefore, at least twenty days prior to the proceeding by regis-
tered or certified nmail directed to the donor's last known address.
Notice by publication shall not be required to be given to a donor enti -
tled to notice pursuant to the provisions of this section.

(2) Notwithstanding the above, where sperm is provided under the
supervision of a health care practitioner to soneone other than the
sperm provider's intinmate partner or spouse without a record of the
sperm provider's intent to parent notice is not required.

(f) In cases not covered by subdivision (c) of this section, the court
shall adjudicate the parentage of the child consistent with part three
of this article.

(g) Wiere the requirenents of subdivision (c) of this section are net
or where the court finds the intended parent to be a parent under subdi -
vision (e) of this section, the court shall issue a judgnent of parent-
age:

(1) declaring, that upon the birth of the child, the intended parent
or parents is or are the legal parent or parents of the child; and

(2) ordering the intended parent or parents to assume responsibility
for the nmmintenance and support of the child inmediately upon the birth
of the child; and

(3) if there is a donor, ordering that the donor is not a parent of
the child; and

(4) ordering that:

(i) Pursuant to section two hundred fifty-four of the judiciary |aw,
the clerk of the court shall transmit to the state comni ssioner of
health, or for a person born in New York city, to the conm ssioner of
health of the city of New York, on a formprescribed by the comm ssion-
er, awitten notification of such entry together with such other facts
as nmay assist in identifying the birth record of the person whose

parentage was in issue and, if such person whose parentage has been

determined is under eighteen years of age, the clerk shall also transmt
forthwith to the registry operated by the departnment of social services

pursuant to section three hundred seventy-two-c of the social services
law a notification of such determ nation; and

(ii) Pursuant to section forty-one hundred thirty-eight of the public
health law and NYC Public Health Code section 207.05 that upon receipt
of a judgnent of parentage the local registrar where a child is born
will report the parentage of the child to the appropriate departnent of
health in conformty with the court order. If an original birth certif-
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icate has already been issued, the appropriate departnent of health will
anend the birth certificate in an expedited manner and seal the previ-
ously issued birth certificate.

8 581-203. Proceeding for judgnent of parentage of a child conceived
pursuant to a surrogacy agreenent. (a) The proceeding may be commenced
(1) in any county where an intended parent resided any tine after the
surrogacy agreenent was executed; (2) in the county where the child was
born or resides; or (3) in the county where the surrogate resided any
tinme after the surrogacy agreenent was executed

(b) The proceeding may be conmmenced at any tine after the surrogacy
agreenent has been executed and the person acting as surrogate and al
intended parents are necessary parties.

(c) The petition for a judgnent of parentage nust be verified and
include the foll ow ng:

1) a statenment that the person acting as surrogate or at |east one of
the intended parents has been a resident of the state for at |east nine-
ty days at the tine the surrogacy agreenent was executed; and

(2) a certification fromthe attorney representing the intended parent
or parents and the attorney representing the person acting as surrogate
that the requirenents of part four of this article have been net; and

(3) a statenent fromall parties to the surrogacy agreenent that they
knowingly and voluntarily entered into the surrogacy agreenent and that
the parties are jointly requesting the judgnent of parentage.

(d) Where a petition satisfies subdivision (¢c) of this section the
court shal | i ssue a judgnment of parentage, wthout additiona
proceedi ngs or docunentation:

(1) declaring., that upon the birth of the child born during the term
of the surrogacy agreenent, the intended parent or parents are the only
|l egal parent or parents of the child;

(2) declaring, that upon the birth of the child born during the term
of the surrogacy agreenent, the person acting as surrogate, and the
spouse of the person acting as surrogate, if any, is not the lega
parent of the child:;

(3) declaring that upon the birth of the child born during the term of
the surrogacy agreenent, the donors, if any, are not the parents of the
child;

(4) ordering the person acting as surrogate and the spouse of the
person acting as surrogate, if any, to transfer the child to the
intended parent or parents if this has not already occurred;

5) ordering the intended parent or parents to assune responsibilit
for the maintenance and support of the child inmmediately upon the birth
of the child; and

(6) ordering that:

(i) Pursuant to section two hundred fifty-four of the judiciary |aw,
the clerk of the court shall transmt to the state conm ssioner of
health, or for a person born in New York city, to the conm ssioner of
health of the city of New York, on a form prescribed by the comm ssion-
er, awitten notification of such entry together with such other facts
as mmy assist in identifying the birth record of the person whose
parentage was in issue and, if the person whose parentage has been
deternmned is under eighteen vears of age, the clerk shall also transnit
to the reqgistry operated by the departnent of social services pursuant
to section three hundred seventy-two-c of the social services law a
notification of the determ nation; and

(ii) Pursuant to section forty-one hundred thirty-eight of the public

health | aw and NYC Public Health Code section 207.05 that upon receipt
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of a judgenent of parentage the local registrar where a child is born
will report the parentage of the child to the appropriate departnent of
health in conformity with the court order. If an original birth certif-
icate has already been issued, the appropriate departnment of health will
anend the birth certificate in an expedited manner and seal the previ-
ously issued birth certificate.

(e) In the event the certification required by paragraph two of subdi-
vision (c) of this section cannot be nade because of a technical or
non-material deviation fromthe requirenents of this article; the court
may nevert hel ess enforce the agreenent and issue a judgnent of parentage
if the court deternmines the agreenent is in substantial conpliance with
the requirenents of this article. 1In the event that any other require-
nents of subdivision (c) are not net, the court shall deternm ne parent-
age according to part four of this article.

581-204. Judgnment of parentage for intended parents who are spouses.
Notwi t hstanding or without |limitation on presunptions of parentage that
apply, a judgnent of parentage nmy be obtained under this part by
intended parents who are each other's spouse. Nothing in this section
requires intended parents to be married to each other in order to be
jointly declared the parents of the child.

3 581- 205. | nspection of records. Court records relating to
proceedi ngs under this article shall be sealed, provided, however, that
the office of tenporary and disability assistance, a child support unit
of a social services district or a child support agency of another state
providing child support services pursuant to title IV-d of the federa
social security act, to the extent necessary to provide child support
services or for the adninistration of the program pursuant to title IV-d
of the federal social security act, nay obtain a copy of a judgnent of
parentage. The parties to the proceeding and the child shall have the
right to inspect the entire court record, including, but not [limt-
ed to, the nanme of the person acting as surrogate and any known donors.

8 581-206. Jurisdiction, and exclusive continuing jurisdiction. (a)
Proceedi ngs pursuant to this article may be instituted in the suprene or
fam ly court or surrogates court.

(b) Subject to the jurisdictional standards of section seventy-six of
the donestic relations law, the court conducting a proceeding under this
article has exclusive, continuing jurisdiction of all matters relating
to the determ nation of parentage until the child attains the age of one

hundred eighty days.

PART 3
CH LD OF ASSI STED REPRODUCTI ON
Section 581-301. Scope of article.
581-302. Status of donor.
581-303. Parentage of child of assisted reproduction.
581-304. Consent to assisted reproduction.

581-305. Limtation on spouses' dispute of parentage of child of

assi sted reproduction.
581-306. Effect of enbryo disposition agreenent between intended

parents which transfers legal rights and di sposi-
tional control to one intended parent.
581-307. Effect of death of intended parent.
8 581-301. Scope of article. This article does not apply to the birth
of a child conceived by neans of sexual intercourse
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8§ 581-302. Status of donor. A donor is not a parent of a child
conceived by neans of assisted reproduction where there is proof of
donative intent under section 581-202(d) of this article.

8§ ©581-303. Parentage of child of assisted reproduction. (a) An indi-
vidual who provides ganetes for, or who consents to, assisted reprod-
uction with the intent to be a parent of the child with the consent of

the gestating parent as provided in section 581-304 of this part, is a
parent of the resulting child for all |egal purposes.
(b) The court shall issue a judgnent of parentage pursuant to this

article upon application by any partici pant.

8 581-304. Consent to assisted reproduction. (a) Wiere the intended
parent who gives birth to a child by neans of assisted reproduction is a
spouse, the consent of both spouses to the assisted reproduction is
presuned and neither spouse nay challenge the parentage of the child,
except as provided in section 581-305 of this part.

(b) Were the intended parent who gives birth to a child by neans of
assisted reproduction is not a spouse, the consent to the assisted
reproduction nust be in a record in such a nmanner as to indicate the
nut ual agreenent of the intended parents to conceive and parent a child
t oget her.

(c) The absence of a record described in subdivision (b) of this
section shall not preclude a finding that such consent existed if the
court finds by clear and convincing evidence that at the tine of the
assi sted reproduction the intended parents agreed to conceive and parent
the child together.

8 581-305. Limtation on spouses' dispute of parentage of child of
assisted reproduction. (a) Neither spouse may chall enge the marital
presunption of parentage of a child created by assisted reproduction
during the nmarriage unl ess one spouse used assisted reproduction wthout
the knowl edge and consent of the other spouse.

(b) Notwithstanding the foregoing, a mnmarried individual nay use

assisted reproduction and the marital presunption shall not apply if the
spouses:

(1) are living separate and apart pursuant to a decree or judgnent of
separation or pursuant to a witten agreenent of separation subscribed
by the parties thereto and acknow edged or proved in the form required
to entitle a deed to be recorded; or

(2) have been living separate and apart for at |least three years prior
to the use of assisted reproduction

(c) The limtation provided in this section applies to a spousal
relationship that has been declared invalid after assisted reproduction
or artificial insenination.

8§ b581-306. Effect of enbryo disposition agreenent between intended
parents which transfers legal rights and dispositional control to one
intended parent. (a) An enbryo disposition agreenent between intended
parents with joint dispositional control of an enbryo shall be binding
under the follow ng circunstances:

(1) it is in witing;

(2) each intended parent had the advice of independent |egal counsel
prior to its execution; and

(3) where the intended parents are married, transfer of legal rights
and dispositional control occurs only upon divorce.

(b) The intended parent who transfers legal rights and dispositiona
control of the enbryo is not a parent of any child conceived from the
enbryo unless the agreenent states that he or she consents to be a
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parent and that consent is not withdrawn consistent with subdivision (c)
of this section.

(c) If the intended parent transferring legal rights and di spositional
control consents to be a parent, he or she may withdraw his or her
consent to be a parent upon witten notice to the enbryo storage facili -
ty and to the other intended parent prior to transfer of the enmbryo. |If
he or she tinmely wthdraws consent to be a parent he or she is not a
parent for any purpose including support obligations but the enbryo
transfer may still proceed.

(d) An enbryo disposition agreenent or advance directive that is not
in conpliance with subdivision (a) of this section nay still be found to
be enforceable by the court after balancing the respective interests of
the parties except that the intended parent who divested himor herself
of legal rights and dispositional control nay not be declared to be a
parent for any purpose without his or her consent. The parent awarded
legal rights and dispositional control of the enbryos shall, in this
instance, be declared to be the only parent of the child.

8 581-307. Effect of death of intended parent. |f an individual who
consented in a record to be a parent by assisted reproduction dies
before the transfer of eggs. sperm or enbryos, the deceased individua
is not a parent of the resulting child unless the deceased individua
consented in a signed record that if assisted reproduction were to occur
after death, the deceased individual would be a parent of the child,

provided that the record conplies with the estates, powers and trusts
| aw.

PART 4
SURROGACY AGREENMENT
Section 581-401. Surrogacy agreenent authorized.
581-402. Eligibility to enter surrogacy agreenent.
581-403. Requirenents of surrogacy agreenent.
581-404. Surrogacy agreenent: effect of subsequent spousal
relationship.
581-405. Ternination of surrogacy agreenent.
581-406. Parentage under conpliant surrogacy agreenent.
581-407. Insufficient surrogacy agreenent.
581-408. Absence of surrogacy agreenent.
581-409. Dispute as to surrogacy agreenent.

8 581-401. Surrogacy agreenent authorized. (a) If eligible under this
article to enter into a surrogacy agreenent, a person acting as surro-
gate, the spouse of the person acting as surrogate, if applicable, and
the intended parent or parents may enter into a surrogacy agreenent
which will be enforceable provided the surrogacy agreenent neets the
requirenents of this article.

(b) A surrogacy agreenent shall not apply to the birth of a child
conceived by neans of sexual intercourse, or where the person acting as
surrogate contributed the egg used in conception.

(c) A surrogacy agreenent may provide for paynent of conpensation
under part five of this article.

8 581-402. Eligibility to enter surrogacy agreenent. (a) A person
acting as surrogate shall be eligible to enter into an enforceable
surrogacy agreenent under this article if the person acting as surrogate
has net the following requirenents at the tine the surrogacy agreenent
is executed:

(1) the person acting as surrogate is at least twenty-one vyears of

age; and
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(2) the person acting as surrogate is a United States citizen or a
lawful permanent resident or other habitual resident;

(3) the person acting as surrogate has not provided the egg used to
conceive the resulting child; and

(4) the person acting as surrogate has conpleted a nedical evaluation
with a health care practitioner relating to the anticipated pregnancy;
and

5) the person acting as surrogate and the spouse of the erson
acting as surrogate, if applicable, have been represented throughout the
contractual process and the duration of the contract and its execution
by i ndependent | egal counsel of their own choosing who is licensed to
practice law in the state of New York which shall be paid for by the
intended parent or parents except that a person acting as surrogate who
is receiving no conpensation nmay waive the right to have the intended
parent or parents pay the fee for such legal counsel. Were the intended
parent or parents are paying for the independent |legal counsel of the
person acting as surrogate, and the spouse of the person acting as
surrogate, if applicable, a separate retainer agreenent shall be
prepared clearly stating that such |legal counsel will only represent the
person acting as surrogate and the spouse of the person acting as surro-
gate, if applicable, in all matters pertaining to the surrogacy agree-
nent. that such legal counsel will not offer |legal advice to any other
parties to the surrogacy agreenent, and that the attorney-client
relationship lies with the person acting as surrogate and the spouse of
the person acting as surrogate, if applicable; and

(6) the person acting as surrogate has, or the surrogacy agreenent
stipulates that prior to the enbryo transfer, the person acting as

surrogate wll obtain a conprehensive health insurance policy that
covers major nedical treatnents and hospitalization as well as a surro-
gate pregnancy; the policy shall be paid for, whether directly or

through rei nbursenent or other neans, by the intended parent or parents
on behalf of the person acting as surrogate pursuant to the surrogacy
agreenent, if such policy cones at an additional cost to the person
acting as a surrogate, except that a person acting as surrogate who is
receiving no conpensation my waive the right to have the intended
parent or parents pay for the health insurance policy. The intended
parent or parents shall also pay for or reinburse the person acting as
surrogate for all co-paynents, deductibles and any other out-of - pocket

nedi cal costs associated wth the nedical evaluation, psychol ogica

screening, enbryo transfers, pregnancy and post-natal care, that accrue
through twel ve weeks after the birth of the child or termnation of the

pregnancy, except that such responsibility shall be extended for up to
six nonths after the birth of the child or ternmination of the pregnancy
in the event a nedical conplication related to the pregnancy is diag-
nosed within twelve weeks after the birth of the child or term nation of
the pregnancy. A person acting as surrogate who is receiving no conpen-
sation may waive the right to have the intended parent or parents nake
such paynents or reinbursenents.

(b) The intended parent or parents shall be eligible to enter into an
enforceable surrogacy agreenent under this article if he, she or they
have net the following requirenents at the tine the surrogacy agreenent
was execut ed:

(1) at least one intended parent is a United States citizen or a
| awful permanent resident or other habitual and resident;

2) the intended parent or parents has been represented throughout the

contractual process and the duration of the contract and its execution
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by independent legal counsel of his, her or their own choosing who is
licensed to practice lawin the state of New York; and

(3) he or she is an adult person who is not in a spousal relationship,
or adult spouses together, or any two adults who are intinate partners
together, except an adult in a spousal relationship is eligible to enter
into an enforceable surrogacy agreenent wi thout his or her spouse if:

(i) they are living separate and apart pursuant to a decree or judg-
nment of separation or pursuant to a witten agreenment of separation
subscribed by the parties thereto and acknow edged or proved in the form
required to entitle a deed to be recorded; or

(ii) they have been living separate and apart for at least three years
prior to execution of the surrogacy agreenent.

(c) where the spouse of an intended parent is not a required party to
the agreenent, the spouse is not an intended parent and shall not have
rights or obligations to the child.

581-403. Requirenents of surrogacy agreenent. A surrogac agr eenent
shall be deened to have satisfied the requirenents of this article and
be enforceable if it neets the follow ng requirenents:

(a) it shall be in a signed record verified or executed before two
non-party wtnesses by:

(1) each intended parent, and

(2) the person acting as surrogate, and the spouse of the person
acting as surrogate, if any, unless:

i) the person acting as surrogate and the spouse of the person actin
as surrogate are living separate and apart pursuant to a decree or judg-
nent of separation or pursuant to a witten agreenent of separation
subscribed by the parties thereto and acknow edged or proved in the form
required to entitle a deed to be recorded; or

(ii) have been living separate and apart for at least three years
prior to execution of the surrogacy agreenent; and

(b) it shall be executed prior to the enbryo transfer; and

c) it shall be executed by a person acting as surrogate neetin t he
eligibility requirements of subdivision (a) of section 581-402 of this
part and by the spouse of the person acting as surrogate, unless the
signature of the spouse of the person acting as surrogate is not
required as set forth in this section; and

(d) it shall be executed by intended parent or parents who net the
eligibility requirements of subdivision (b) of section 581-402 of this
part; and

e) the person acting as surrogate and the spouse of the person actin
as surrogate, if applicable, and the intended parent or parents shal
have been represented throughout the contractual process and the dura-
tion of the contract and its execution by separate, independent |ega
counsel of their own choosing; and

(f) if the surrogacy agreenent provides for the paynent of conpen-
sation to the person acting as surrogate, the funds for base conpen-

sation and reasonable anticipated additional expenses shall have been

placed in escrow with an i ndependent escrow agent prior to the person
acting as surrogate commencing wth any nedical procedure other than

nedi cal evaluations necessary to deternine the person acting as surro-
gate's eligibility; and

(g) the surrogacy agreenent nust include information disclosing how
the intended parent or parents will cover the nedical expenses of the
person acting as surrogate and the child. If conprehensive health care
coverage is used to cover the nedical expenses, the disclosure shal
include a review and summmary of the health care policy provisions
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related to coverage and exclusions for the person acting as surrogate's
pregnancy.

(h) the surrogacy agreenment nust conply with all of the follow ng
terns:

(1) As to the person acting as surrogate and the spouse of the person
acting as surrogate, if applicable:

i t he erson acting as surrogate agrees to undergo enbryo transfer
and attenpt to carry and give birth to the child; and

(ii) the person acting as surrogate and the spouse of the person
acting as surrogate, if applicable, agree to surrender custody of al
resulting children to the intended parent or parents imrediately upon
birth; and

(iii) the surrogacy agreenent shall include the nane of the attorney
representing the person acting as surrogate and, if applicable, the
spouse of the person acting as surrogate; and

iV the surrogacy agreenent nust pernit the person acting as surro-
gate to make all health and welfare decisions regarding thenselves and
their pregnancy including but not linmted to, whether to consent to a
cesarean section or multiple enbryo transfer, and notwithstanding any
other provisions in this chapter, provisions in the agreenent to the
contrary are void and unenforceable. This article does not dimnish the
right of the person acting as surrogate to termnate or continue a preg-

nancy; and
v) the surrogacy agreenent shall permt the person acting as a surro-

gate to wutilize the services of a health care practitioner of the
person's choosing; and

(vi) the surrogacy agreenent shall not linmt the right of the person
acting as surrogate to termnate or continue the pregnancy or reduce or
retain the nunber of fetuses or enbryos the person is carrying; and

(vii) the surrogacy agreenent shall provide that, upon the person
acting as surrogate's request, the intended parent or parents have or
will procure and pay for a life insurance policy and disability insur-

ance policy for the person acting as surrogate; the person acting as
surrogate may designate the beneficiary of the person's choosing; and

(viii) the surrogacy agreenent shall provide for the right of the
person acting as surrogate, upon request, to obtain counseling to
address issues resulting fromthe person's participation in the surroga-
cy agreenent. The cost of that counseling shall be paid by the intended
parent or parents.

2) As to the intended parent or parents:

(i) the intended parent or parents agree to accept custody of al
resulting children immediately upon birth regardl ess of nunber, gender
or nental or physical condition and regardless of whether the intended
enbryos were transferred due to a laboratory error w thout dimnishing
the rights, if any, of anyone <claining to have a superior parenta
interest in the child; and

(ii) the intended parent or parents agree to assune responsibility for
the support of all resulting children immediately upon birth; and

(iii) the surrogacy agreenent shall include the nane of the attorney
representing the intended parent or parents:; and

(iv) the surrogacy agreenent shall provide that the rights and obli-
gations of the intended parent or parents under the surrogacy agreenent
are not assignable; and

(v) the intended parent or parents agree to execute a will, prior to
the enbryo transfer, designating a guardian for all resulting children
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and authorizing their executor to perform the intended parent's or
parents' obligations pursuant to the surrogacy agreenent.

8 581-404. Surrogacy agreenent: effect of subsequent spousal relation-
ship. (a) After the execution of a surrogacy agreenent under this arti-
cle, the subsequent spousal relationship of the person acting as surro-
gate does not affect the validity of a surrogacy agreenent, the consent
of the spouse of the person acting as surrogate to the agreenment shal
not be required, and the spouse of the person acting as surrogate shal
not be the presuned parent of any resulting children

(b) The subsequent separation or divorce of the intended parents does
not affect the rights, duties and responsibilities of the intended
parents as outlined in the surrogacy agreenent. After the execution of
a surrogacy agreenent under this article, the subsequent spousal
relationship of the intended parent does not affect the validity of a
surrogacy agreenent, and the consent of the spouse of the intended
parent to the agreenent shall not be required.

8§ 581-405. Ternmination of surrogacy agreenent. After the execution of
a _surrogacy agreenent but before the person acting as surrogate becones
pregnant by neans of assisted reproduction, the person acting as surro-
gate, the spouse of the person acting as surrogate, if applicable, or
any intended parent may termnate the surrogacy agreenent by giving
notice of termnation in a record to all other parties. Upon proper
term nation of the surrogacy agreenent the parties are released from al
obligations recited in the surrogacy agreenent except that the intended
parent or parents remins responsible for all expenses that are reim
bursabl e under the agreenent which have been incurred by the person
acting as surrogate through the date of ternmination. Unless the agree-
nent provides otherw se, the person acting as surrogate is entitled to

keep all paynents received and obtain all paynents to which the person
is entitled up until the date of ternmination. Neither a person acting as
surrogate nor the spouse of the person acting as surrogate, if any, 1is

liable to the intended parent or parents for terminating a surrogacy
agreenent as provided in this section.

8 581-406. Parentage under conpliant surrogacy agreenent. Upon the
birth of a child conceived by assisted reproduction under a surrogacy
agreenent that conplies with this part, each intended parent is, by
operation of law, a parent of the child and neither the person acting as
a surrogate nor the person's spouse, if any, is a parent of the child.

8§ 581-407. Insufficient surrogacy agreenent. If a surrogacy agreenent
does not neet the nmaterial requirenents of this article, the agreenent
is not enforceable and the court shall deterni ne parentage based on the
intent of the parties, taking into account the best interests of the

child. An _intended parent's absence of genetic connection to the child
is not a sufficient basis to deny that individual a judgnent of |ega
par ent age.

8§ 581-408. Absence of surrogacy agreenent. Where there is no surrogacy
agreenent, the parentage of the child will be deternined based on other

laws of this state.

8§ 581-409. Dispute as to surrogacy agreenent. (a) Unless the surroga-
cy agreenent provides for nandatory nediation or arbitration, any
dispute which is related to a surrogacy agreenent other than disputes as
to parentage shall be resolved by the suprene court., which shall deter-
nne the respective rights and obligations of the parties. Any
provision that purports to require nandatory nediation or arbitration of

di sputes as to parentage shall be void and unenforceable.
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(b) Except as expressly provided in the surrogacy agreenent. the

intended parent or parents and the person acting as surrogate shall be
entitled to all renedies available at lawor equity in any dispute
related to the surrogacy agreenent.

(c) There shall be no specific performance renedy available for a

breach by the person acting as surrogate of a surrogacy agreenent term
that requires the person acting as surrogate to be inpregnated or to
term nate or continue the pregnancy or to reduce or retain the nunber of
fetuses or enbryos the person acting as surrogate is carrying.

PART 5
PAYMENT TO DONORS AND PERSONS ACTI NG AS SURROGATES
Section 581-501. Rei nbursenent.
581-502. Conpensation.

8§ 581-501. Reinbursenent. A donor who has entered into a valid agree-
nent to be a donor may receive reinbursenent froman intended parent or
parents for economic losses incurred in connection with the donation
which result fromthe retrieval or storage of ganetes or enbryos.

8 581-502. Conpensation. (a) Conpensation may be paid to a donor or
person acting as surrogate based on nedical risks, physical disconfort,
inconvenience and the responsibilities they are under t aki ng in
connection with their participation in the assisted reproduction. Under
no circunstances may conpensation be paid to purchase ganetes or enbryos
or for the release of a parental interest in a child.

(b) The conpensation, if any, paid to a donor or person acting as
surrogate nmust be reasonable and negotiated in good faith between the
parties, and said paynents to a person acting as surrogate shall not
exceed the duration of the pregnancy and recuperative period of up to
eight weeks after the birth of any resulting children.

(c) Conpensation may not be conditioned upon the purported quality or
genone-related traits of the ganetes or enbryos.

d) Conpensation may not be conditioned on actual genotypic or heno-
typic characteristics of the donor or of any resulting children

(e) Conpensation to an enbryo donor shall be linited to storage fees,
transportation costs and attorneys' fees.

PART 6
SURRCGATES' BILL OF RI GHTS
Section 581-601. Applicability.
581-602. Health and wel fare deci sions.
581-603. I ndependent |egal counsel.
581-604. Health insurance and nedical costs.
581-605. Counseling.
581-606. Life and disability insurance.
581-607. Ternination of surrogacy agreenent.

8§ 581-601. Applicability. The rights enunerated in this part shal
apply to any person acting as surrogate in this state, notw thstandi ng
any surrogacy agreenent, judgnent of parentage, nmenorandum of under-
standing, verbal agreenent or contract to the contrary. Except as
otherwi se provided by law, any witten or verbal agreenment purporting to
waive or limt any of the rights in this part is void as against public
policy. The rights enunerated in this part are not exclusive, and are
in addition to any other rights provided by law, regulation, or a surro-
gacy agreenent that neets the requirenents of this article.

581-602. Health and welfare decisions. A person acting as surrogate
has the right to make all health and welfare decisions regarding them
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self and their pregnancy, including but not limted to whether to
consent to a cesarean section or nultiple enbryo transfer, to utilize
the services of a health care practitioner of their choosing. whether to
term nate or continue the pregnancy, and whether to reduce or retain the
nunber of fetuses or enbryos they are carrying.

8§ 581-603. Independent |egal counsel. A person acting as surrogate has
the right to be represented throughout the contractual process and the
duration of the surrogacy agreenent and its execution by independent
|l egal counsel of their own choosing who is licensed to practice law in
the state of New York, to be paid for by the intended parent or parents.

8 581-604. Health insurance and nedical costs. A person acting as
surrogate may obtain a conprehensive health insurance policy that covers
major nedical treatnents and hospitalization as well as a surrogate
pregnancy; the policy shall be paid for, whether directly or through
reinbursenent or other neans, by the intended parent or parents on
behal f of the person acting as surrogate pursuant to the surrogacy
agreenent, if such policy cones at an additional cost to the person
acting as a surrogate. The intended parent or parents shall also pay for
or reinburse the person acting as surrogate for all co-paynents, deduct-
ibles and any other out-of-pocket nedical costs associated with pregnan-
cy. nedical evaluation., psychological screening or enbryo transfers that
accrue through twelve weeks after the birth of the child or termnation
of the pregnancy, except that such responsibility shall be extended for
up to six nonths after the birth of the child or termnation of the
pregnancy in the event a nedical conplication related to the pregnancy
is diagnosed within twelve weeks after the birth of the child or term-
nation of the pregnancy.

& 581-605. Counseling. A person acting as surrogate has the right to
obtain counseling to address issues resulting from their participation
in a surrogacy agreenent, to be paid for by the intended parent or
parents.

581-606. Life and disability insurance. A person acting as surrogate
nmay obtain a life insurance policy and disability insurance policy wth
a beneficiary or beneficiaries of their choosing, to be paid for by the
intended parent or parents.

8§ 581-607. Term nation of surrogacy agreenent. A person acting as
surrogate has the right to ternmnate a surrogacy agreenent prior to
beconi ng pregnant by neans of assisted reproduction pursuant to section
581-405 of this article.

PART 7
M SCELLANEQUS PROVI SI ONS
Section 581-701. Renedial.
581-702. Severability.
581-703. Parent under section seventy of the donestic relations
| aw.
581-704. Interpretation.

8§ 581-701. Renedial. This legislation is hereby declared to be a
renedial statute and is to be construed liberally to secure the benefi -
cial interests and purposes thereof for the best interests of the child.

8 581-702. Severability. The invalidation of any part of this leqgis-
lation by a court of conpetent jurisdiction shall not result in the
invalidation of any other part.

8§ 581-703. Parent under section seventy of the donestic relations |aw
The term"parent”" in section seventy of the donestic relations |aw shal
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include a person established to be a parent under this article or any
other relevant |aw.

8 581-704. Interpretation. Unless the context indicates otherw se
words inporting the singular include and apply to several persons,
parties, or things; words inporting the plural include the singular.

§ 2. Section 73 of the donestic relations | aw is REPEALED

8§ 3. Section 121 of the donestic relations |aw, as added by chapter
308 of the laws of 1992, is anended to read as foll ows:

8 121. Definitions. Wien used in this article, unless the context or
subject matter manifestly requires a different interpretation:

1. [ —Bi+th—mpther~] "Cenetic surrogate" shall mean a [wesah] person
who gives birth to a child who is the person's genetic child pursuant to
a genetic surrogate parenting [eent+act] agreenent.

bi : L . .
4—Sur+rogate—parenting—eontract—] "Genetic surrogate parenting agree-

nment" shall mean any agreement, oral or witten, in which:

(a) a [weman] genetic surrogate agrees either to be insem nated with
the spermof a [#8R] person who is not [her—husband] their spouse or to
be inmpregnated with an enbryo that is the product of [an] the genetic
surrogate's ovumfertilized with the spermof a [sar] person who is not
[ her—husband] their spouse; and

(b) the [wemean] genetic surrogate agrees to, or intends to, surrender
or consent to the adoption of the child born as a result of such insem -
nation or inpregnation.

8 4. Section 122 of the donmestic relations law, as added by chapter
308 of the laws of 1992, is anended to read as foll ows:

§ 122. Public policy. [Swrogate] Cenetic surrogate parenting
[ cent+acts] agreenents are hereby declared contrary to the public policy
of this state, and are void and unenforceabl e.

§ 5. Section 123 of the domestic relations law, as added by chapter
308 of the laws of 1992, is anended to read as foll ows:

8 123. Prohibitions and penalties. [4-] No person or other entity
shal | know ngly request, accept, receive, pay or give any fee, conpen-
sation or other remuneration, directly or indirectly, in connection with
any genetic surrogate parenting [eent+aet] agreenent, or induce, arrange
or otherwise assist in arranging a genetic surrogate parenting
[ contraect] agreenent for a fee, conpensation or other renuneration
except for:

(a) paynents in connection with the adoption of a child permtted by
subdi vi sion six of section three hundred seventy-four of the social
services |aw and di scl osed pursuant to subdivision eight of section one
hundred fifteen of this chapter; or

(b) paynents for reasonable and actual nedical fees and hospital
expenses for artificial insemnation or in vitro fertilization services
incurred by the [#sBther] genetic surrogate in connection with the birth
of the child.
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8§ 6. Section 124 of the donmestic relations law, as added by chapter
308 of the laws of 1992, is anended to read as foll ows:

8§ 124. Proceedings regarding parental rights, status or obligations.
In any action or proceeding involving a purported genetic surrogacy
parenting agreenent, [éspute—between—the—bivrth—mpther—and{i)—the

o father (i) I . (i) beth ol ) el

State and:
1. the court shall not consider the [bi+th—npther—s] genetic surro-

gate's participation in a genetic surrogate parenting [eent+asct] agree-
nent as adverse to [her] their parental rights, status, or obligations;
and

2. the «court, having regard to the circunstances of the case and of
the respective parties including the parties' relative ability to pay
such fees and expenses, in its discretion and in the interests of
justice, may award to either party reasonable and actual counsel fees
and |legal expenses incurred in connection with such action or proceed-
ing. Such award may be nade in the order or judgnent by which the
particular action or proceeding is finally determ ned, or by one or
nmore orders fromtine to tinme before the final order or judgnent, or by
both such order or orders and the final order or judgnent; provided,
however, that in any dispute involving a [bi+rth—other] genetic surro-
gate who has executed a valid surrender or consent to the adoption
nothing in this section shall enpower a court to make any award that it
woul d not ot herw se be enmpowered to direct.

8§ 7. Section 4135 of the public health | aw, subdivision 1 as anended
by chapter 201 of the laws of 1972, subdivision 2 as anmended by chapter
398 of the laws of 1997 and subdivision 3 as added by chapter 342 of the
| aws of 1980, is anended to read as follows:

§ 4135. Birth certificate; child born out of wedlock. 1. (a) There
shall be no specific statement on the birth certificate as to whether
the child is born in wedl ock or out of wedlock or as to the marital nane
or status of the nother.

(b) The phrase "child born out of wedl ock"” when used in this article,
refers to a child whose father is not its nother's husband.

2. The name of the [putative] alleged father of a child born out of
wedl ock shall not be entered on the certificate of birth prior to filing
without (i) an acknow edgnent of |[patersity] parentage pursuant to
section one hundred el even-k of the social services |aw or section four
thousand one hundred thirty-five-b of this article executed by both the
nmot her and [ putative] alleged father, and filed wth the record of
birth; or (ii) notification having been received by, or proper proof
havi ng been filed with, the record of birth by the clerk of a court of




OCOO~NOUIRWNPEF

S. 7506--A 83 A. 9506--A

conmpetent jurisdiction or the parents, or their attorneys of a judgnent,
order or decree relating to parentage.

3. Oders relating to parentage shall be held confidential by the
comm ssi oner and shall not be rel eased or otherw se divulged except by
order of a court of conpetent jurisdiction.

§ 8. Section 4135-b of the public health | aw, as added by chapter 59
of the laws of 1993, subdivisions 1 and 2 as amended by chapter 402 of
the laws of 2013, and subdivision 3 as anended by chapter 170 of the
|l aws of 1994, is anended to read as foll ows:

8§ 4135-b. Voluntary acknow edgnents of [ paternity—chitldborn—out—of
wedlock] parentage. 1. (a) Imediately preceding or follow ng the
in-hospital birth of a child to an unmarried [wemrerR] person or to a
person who gave birth to a child conceived through assisted
reproduction, the person in charge of such hospital or his or her desig-
nated representative shall provide to the [e&hitd—s—rpther—and—putative]
unmarried person who gave birth to the child and the all eged [fathe+]
genetic parent, if such [father] alleged genetic parent is readily iden-
tifiable and available, or to the person who gave birth and the other
intended parent of a child conceived through assisted reproduction if
such person is readily identifiable and available, the docunents and
written instructions necessary for such [sether] person or to a person
who gave birth to a child conceived through assisted reproduction and
[ potative—Ffather] alleged persons to conplete an acknow edgnment of
[ paternity] parentage witnessed by two persons not related to the signa-
tory. Such acknow edgnent, if signed by both parties, at any tine
following the birth of a child, shall be filed with the registrar at the
same tine at which the certificate of live birth is filed, if possible,
or anytine thereafter. Nothing herein shall be deemed to require the
person in charge of such hospital or his or her designee to seek out or
ot herwi se locate [a—putative] an alleged [father] genetic parent or
intended parent of a child conceived through assisted reproduction who
is not readily identifiable or avail able.

(b) The follow ng persons may sign an acknow edgnent of parentage to
establish the parentage of the child:

(i) An unmarried person who gave birth to the child and another person
who is a genetic parent.

(ii) A married or unmarried person who gave birth to the child and
anot her person who is an intended parent under section 581-303 of the
famly court act of a child conceived through assisted reproduction.

(c) An acknow edgnent of parentage shall be in a record signed by the
person who gave birth to the child and by either the genetic parent
other than the person who gave birth to the child or a person who is a
parent under section 581-303 of the family court act of the child
concei ved through assisted reproduction.

(d) An acknow edgnent of parentage is void if, at the tine of signing,
any of the following are true:

(i) A person other than the signatories is a presuned parent of the
child under section twenty-four of the donmestic relations |aw,

(ii) A court has entered a judgnent of parentage of the child:

(iii) Another person has signed a valid acknow edgnent of parentage
with regard to the child

(iv) The child has a parent under section 581-303 of the famly court
act other than the signatories;

(v) A signatory is a ganete donor under section 581-302 of the famly
court act;
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(vi) The acknow edgnent is signed by a person who asserts that they
are a parent under section 581-303 of the family court act of a child
conceived through assisted reproduction, but the child was not conceived
through assisted reproduction.

L_L The acknomﬁedgnent shall be executed on a form provided by the
conmm ssi oner developed in consultation with the [apprepate] conm s-

sioner of the [departrent—offamlyr—assistance] office of tenporary and
disability assistance, which shall: (i) 1include the social security

nunber of the [#ether—anrd—oeftheputativefather—and] signatories; (ii)
provide in plain |language [&5] (A) a statenment by the [#sBther] person
who gave birth to the child consenting to the acknow edgrment of [pa#e#—
Ay par ent age and a statement that the [putative—father] other signa-
tory is the only possible [father] other genetic parent or that the
other signatory is an intended parent and the child was conceived
through assisted reproduction, [H-3] (B) a statenment by the [putative
father], alleged genetic parent, if any, that he or she is the [biolog-
eal—father] genetic parent of the child, and [H+3] (C a statenent
that the signing of the acknow edgment of [paterrniiy] parentage by both
parties shall have the sane force and effect as an order of parentage or
filiation entered after a court hearing by a court of conpetent juris-
diction, including an obligation to provide support for the child except
that, only if filed with the registrar of the district in which the
birth certificate has been filed, wll the acknow edgnent have such
force and effect with respect to inheritance rights; and (iii) include
the name and address, if known, of any ganete donors.

[(83] (f) Prior to the execution of an acknow edgnent of [paterniiy]
parent age, the [#pther] person who gave birth to the child and the
[ pative—father] other signatory shall be provided orally, which may be
through the wuse of audio or video equipnent, and in witing with such
information as is required pursuant to this section wth respect to
their rights and the consequences of signing a voluntary acknow edgnent
of [ paterniiy] parentage including, but not limted to:

(i) that the signing of the acknow edgnent of [paternity] parentage
shall establish the [paternity] parentage of the child and shall have

the same force and effect as an order of [paternity] parentage or filia-
tion issued by a court of conpetent jurisdiction establishing the duty
of both parties to provide support for the child,;

(ii) that if such an acknow edgnment is not nade, the [putative—father]
signatory other than the person who gave birth to the child can be held
liable for support only if the famly court, after a hearing, mnakes an
order declaring that the [putative—father] person is the [father] parent
of the child whereupon the court nmay make an order of support which may
be retroactive to the birth of the child,

(iii) that if nmade a respondent in a proceeding to establish [paterai—
ty] parentage the [putative—father] signatory other than the person who
gave birth to the child has aright to free |l egal representation if
i ndi gent;

(iv) that [the—putativefather] an alleged genetic parent has a right
to a genetic marker test or to a DNA test when avail abl e;

(v) that by executing the acknow edgnent, the [pwativefather]
al |l eged genetic parent waives [his] their right to a hearing, to which
[he] they would otherwise be entitled, on the issue of [paternity]
par ent age;

(vi) that a copy of the acknow edgment of [paterniiy] parentage shal

be filed with the [putativefather]| registry [pesuant—te] created by
section three hundred seventy-two-c of the social services |aw, and that
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such filing may establish the child's right to inheritance from the
[ pytative] alleged [#ather] genetic parent or the other intended parent
of a child conceived through assisted reproduction pursuant to clause
(B) of subparagraph two of paragraph (a) of section 4-1.2 of the
estates, powers and trusts |aw

(vii) that, if such acknow edgnent is filed with the registrar of the
district in which the birth certificate has been filed, such acknow edg-
ment will establish inheritance rights from the [putative] alleged
[ather] genetic parent or the other intended parent of a child
conceived through assisted reproduction pursuant to clause (A) of
subparagraph two of paragraph (a) of section 4-1.2 of the estates,
powers and trusts | aw

(viii) that no further judicial or admnistrative proceedings are
required to ratify an unchal | enged acknow edgrment of [patesnity] parent-
age provi ded, however, that:

(A) A signatory to an acknow edgnent of [paterniiy] parentage, who had
attai ned the age of eighteen at the tinme of execution of the acknow edg-
ment, shall have the right to rescind the acknow edgnent wthin the
earlier of sixty days fromthe date of signing the acknow edgnent or the
date of an administrative or a judicial proceeding (including, but not
limted to, a proceeding to establish a support order) relating to the
child in which the signatory is a party, provided that the "date of an
adm nistrative or a judicial proceeding"” shall be the date by which the
respondent is required to answer the petition;

(B) A signatory to an acknow edgnent of [paterniiy] parentage, who had
not attained the age of eighteen at the time of execution of the
acknow edgnent, shall have the right to rescind the acknow edgnent
anytime up to sixty days after the signatory's attaining the age of
ei ghteen years or sixty days after the date on which the respondent is
required to answer a petition (including, but not limted to, a petition
to establish a support order) relating to the child, whichever is earli-
er; provided, however, that the signatory nust have been advi sed at such
proceeding of his or her right to file a petition to vacate the acknow -
edgnent within sixty days of the date of such proceeding;

(ix) that after the expiration of the time limts set forth in clauses
(A and (B) of subparagraph (viii) of this paragraph, any of the signa-
tories may chall enge the acknow edgnent of [paternity] parentage in
court only on the basis of fraud, duress, or material mstake of fact,
with the burden of proof on the party challenging the voluntary acknow -
edgnent ;

(x) that the [pw#ative—tfather—anrd—upther] person who gave birth to the
child and the other signatory may wish to consult with attorneys before
executing the acknow edgnent; and that they have the right to seek | ega
representation and supportive services including counseling regarding
such acknow edgnent;

(xi) that the acknow edgment of [paternidy] parentage may be the basis
for the [putative—father]| signatory other than the person who gave birth
to the child establishing custody and visitation rights to the child and
for requiring the [putativefather—s] consent of the signatory other
than the person who gave birth to the child prior to an adoption
pr oceedi ng;

(xii) that the [#other—s] refusal of the person who gave birth to the
child to sign the acknow edgnent shall not be deened a failure to coop-
erate in establishing [paternity—for] parentage of the child; and
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(xiii) that the child may bear the | ast name of either parent, or any
conbi nation thereof, which nane shall not affect the | egal status of the
child.

In addition, the governing body of such hospital shall [#irRsue] ensure
that appropriate staff shall provide to the [ehitd i
father] person who gave birth to the child and the other signatory,
prior to the |[sapthers] discharge fromthe hospital of the person who
gave birth to the child, the opportunity to speak with hospital staff to
obtain clarifying information and answers to their questions about
[ paternity] parentage establishment, and shall also provide the tele-
phone nunber of the |ocal support collection unit.

[£65] (g) Wthin ten days after receiving the certificate of birth,
the registrar shall furnish without charge to each parent or guardi an of
the child or to the [#aBther] person who gave birth at the address desig-
nated by her for that purpose, a certified copy of the certificate of
birth and, if applicable, a certified copy of the witten acknow edgnent
of [ paternity] parentage. |If the [#ether] person who gave birth is in
recei pt of child support enforcenent services pursuant to title six-A of
article three of the social services l|aw the registrar also shal
furnish without charge a certified copy of the certificate of birth and
if applicable, a certified copy of the witten acknow edgrment of [pater—
pity] parentage to the social services district of the county wthin
whi ch the [#Bthe+r] person who gave birth resides.

2. (a) Wen a child s [paternity] parentage is acknow edged vol untar-
ily pursuant to section one hundred el even-k of the social services |aw,
the social services official shall file the executed acknow edgnent with
the registrar of the district in which the birth occurred and in which
the birth certificate has been filed.

(b) Wiere a child s [paternity] parentage has not been acknow edged
voluntarily pursuant to paragraph (a) of subdivision one of this section
or paragraph (a) of this subdivision, the [ehild—s—rmpther—andthe—puta—
tHve—father| person who gave birth to the child and the other signatory
may voluntarily acknow edge a child's [paternity] parentage pursuant to
this paragraph by signing the acknow edgnent of [paternity] parentage.

(c) A signatory to an acknow edgnent of [paternity] parentage, who has
attai ned the age of eighteen at the time of execution of the acknow edg-

ment shall have the right to rescind the acknow edgment within the
earlier of sixty days fromthe date of signing the acknow edgnent or the
date of an administrative or a judicial proceeding (including, but not
limted to, a proceeding to establish a support order) relating to the
child in which either signatory is a party; provided that for purposes
of this section, the "date of an administrative or a judicial proceed-
i ng" shall be the date by which the respondent is required to answer the
petition.

(d) A signatory to an acknow edgnent of [paternity] parentage, who has
not attained the age of eighteen at the tine of execution of the
acknow edgnent, shall have the right to rescind the acknow edgnent
anytime up to sixty days after the signatory's attaining the age of
eighteen years or sixty days after the date on which the respondent is
required to answer a petition (including, but not linmted to, a petition
to establish a support order) relating to the child in which the signa-
tory is a party, whichever is earlier; provided, however, that the
signatory nust have been advised at such proceeding of his or her right
to file a petition to vacate the acknow edgnent within sixty days of the
date of such proceeding.
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(e) After the expiration of the tine limts set forth in paragraphs
(c) and (d) of this subdivision, any of the signatories mnmay challenge
the acknow edgnent of [paternity] parentage in court only on the basis
of fraud, duress, or material mistake of fact, with the burden of proof
on the party challenging the voluntary acknow edgnment. The acknow edg-
ment shall have full force and effect once so signed. The original or a
copy of the acknow edgnment shall be filed with the registrar of the
district in which the birth certificate has been fil ed.

3. (a) An acknow edgnent of [paternty] parentage executed by [the
nDLhe#——and—LaLhe#—eL—a—eh+Ld—be;n—ea%—eﬁ—med+eekﬂ any two people eligi-
ble to sign such an acknow edgnent under paragraph (b) of subdivision
one of this section, married or unmarried, shall establish the [paterni—
] parentage of a child and shall have the sane force and effect as an
order of [paternity] parentage or filiation issued by a court of conpe-
tent jurisdiction. Such acknow edgenment shall thereafter be filed with
the registrar pursuant to subdivision one or two of this section.

(b) Aregistrar with whom an acknow edgnent of [paternity] parentage
has been filed pursuant to subdivision one or two of this section shal
file the acknomAedgnEnt with the state departnent of health [ard—the

],._the New York city departnent of health and
nental hygiene and the registry operated by the departnent of socia
services pursuant to section three hundred seventy-two-c of the social
services law. If the acknow edgnent includes the nane and address of any
known ganete donors of a child conceived through assisted reproduction
the state departnment of health or the New York city department of health
and nental hygiene shall mail a copy to the known donors listed on the
form

4. The court shall give full faith and credit to an acknow edgnent of
parentage effective in another state if the acknow edgnent was in a
signed record and otherwi se conplies with the law of the other state.

5. Anewcertificate of birth shall be issued if the certificate of
birth of [a] the child [bern—-out—of—wedlock] as defined in paragraph (b)
of subdivision one of section four thousand one hundred thirty-five of
this article has been filed without entry of the name of the |[#fathes]
signatory other than the person who gave birth, and the conm ssioner
thereafter receives a notarized acknow edgnent of [paternity] parentage
acconpanied by the witten consent of the [putativefather—and—rpiher]
person who gave birth to the child and other signatory to the entry of
the nane of such [father] person, which consent may al so be to a change
in the surname of the child.

6. Any reference to an acknow edgnent of paternity in any law of this
state shall be interpreted to mean an acknow edgnent of parentage signed
pursuant to this section or signed in another state consistent with the
law of that state.

8 9. Paragraph (e) of subdivision 1 of section 4138 of the public
health | aw, as anended by chapter 214 of the laws of 1998, is anended to
read as foll ows:

(e) the certificate of birth of a child born out of wedl ock as defined
i n paragraph (b) of subdivision one of section four thousand one hundred
thirty-five of this article has been filed without entry of the nanme of
the [father] signatory other than the person who gave birth and the
comm ssioner thereafter receives the acknow edgnment of [paternity]
parentage pursuant to section one hundred eleven-k of the social
services |law or section four thousand one hundred thirty-five-b of this

article executed by the [putativefather—and—apther] person who gave

birth and the other signatory which authorizes the entry of the nane of
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such [#ather] other signatory, and which may al so authorize a conform ng
change in the surnane of the child.

8 10. The article heading of article 8 of the donestic relations |aw,
as added by chapter 308 of the laws of 1992, is anended to read as
fol |l ows:

GENETI C SURROGATE PARENTI NG CONTRACTS
8 11. The general business law is anended by adding a new article 44
to read as foll ows:

ARTICLE 44
REGULATI ON OF SURROGACY PROGRAMS
Section 1400. Definitions.
1401. Prograns regulated under this article.
1402. Conflicts of interest; prohibition on paynents; funds in
escrow, licensure; notice of surrogates' bill of rights.
1403. Requl ati ons.
8 1400. Definitions. As used in this section:
(a) The definitions in section 581-102 of the famly court act shal

appl y.
(b) "Paynment" neans any type of nonetary conpensation or other valu-
able consideration including but not Ilimted to a rebate, refund,

conm ssion, unearned discount, or profit by neans of credit or other
val uabl e consi derati on.

c " Surrogac rogranml’ does not include an arty to a surrogac
agreenent or _any person licensed to practice law and representing a
party to the surrogacy agreenent, but does include and is not linited to
any agency. agent, business, or individual engaged in, arranging. or
facilitating transactions contenplated by a surrogacy agreenent. regard-
| ess of whether such agreenent ultinately conports with the requirenents
of article five-C of the famly court act.

8 1401. Prograns requlated under this article. The provisions of this
article apply to surrogacy programs arranging or facilitating trans-
actions contenplated by a surrogacy agreenent under part four of article
five-C of the famly court act if:

(a) The surrogacy program does business in New York state;

(b) A person acting as surrogate who is party to a surrogacy agreenent
resides in New York state during the termof the surrogacy agreenent; or

(c) Any nedical procedures under the surrogacy agreenent are perforned
in New York state.

8 1402. Conflicts of interest; prohibition on paynents; funds in
escrow, licensure; notice of surrogates' bill of rights. A surrogacy
programto which this article applies:

(a) Shall keep all funds paid by or on behalf of the intended parent
or parents in an escrow account separate fromits operating accounts;
and

(b) May not be owned or nmanaged, in any part, directly or indirectly,
by any attorney representing a party to the surrogacy agreenent; and

(c) May not pay or receive paynent, directly or indirectly, to or from
any person licensed to practice law and representing a party to the
surrogacy agreenent in connection with the referral of any person or
party for the purpose of a surrogacy agreenent; and

(d) May not pay or receive paynent, directly or indirectly, to or from
any health care provider providing any health services, including
assisted reproduction, to a party to the surrogacy agreenent; and
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(e) May not be owned or managed, in any part, directly or indirectly,
by any health care provider providing any health services, including
assisted reproduction, to a party to the surrogacy agreenent; and

(f) Shall be licensed to operate in New York state pursuant to regu-
lations pronulgated by the departnment of health in consultation with the
departnent of financial services., once such regulations are pronul gated
and becone effective; and

Shall ensure that all potential parties to a surrogacy agreenent
at the tine of consultation with such surrogacy program are provided
with witten notice of the surrogates' bill of rights enunerated in part

six of article five-C of the family court act.

8 1403. Regulations. The departnent of health, in consultation with
the departnent of financial services, shall promilgate regulations to
inplenent the requirenents of this article, and shall annually report to
the state legislature regarding the practices of surrogacy prograns and
all business transactions related to surrogacy in New York state, wth
recommendations for any necessary anendnents to this article.

8 12. The public health law is amended by adding a new article 25-B to
read as foll ows:

ARTICLE 25-B
CGESTATI ONAL  SURROGACY
Section 2599-cc. Gestational surrogacy.
2599-cc. Gestational surrogacy. 1. The conmi ssioner shall pronul gate
regulations on the practice of gestational surrogacy. Such reqgul ations
shall include, but not be linted to:

(a) guidelines and procedures for obtaining fully informed consent
from potential persons acting as surrogates, including but not linmted
to a full disclosure of any known health risks associated with acting as
a surrogate;

(b) the devel opnent and distribution, in printed form and on the
departnent's website, of informational material relating to gestationa
surrogacy; and

(c) the establishnent of a voluntary central tracking registry of
persons acting as surrogates, as reported by surrogacy progranms |icensed
by the departnment pursuant to article forty-four of the general business
law upon the affirmative consent of a person acting as surrogate. Such
registry shall provide a neans for gathering and nmintaining accurate
information on the

i) nunber of times a person has acted as a surrogate;

(ii) health information of the person acting as surrogate; and

(iii) other information deened appropriate by the comi ssioner.

2. Al such requlations shall maintain the anonynity of the person
acting as surrogate and any resulting offspring and govern access to
information maintained by the registry.

§ 13. Subdivisions 4, 5, 6, 7 and 8 of section 4365 of the public
health | aw are renunbered subdivisions 5, 6, 7, 8 and 9 and a new subdi -
vision 4 is added to read as foll ows:

4. The commi ssioner, in consultation with the transplant council
shall pronmulgate regulations on the donation of ova. Such regulations
shall include, but not be linted to:

(a) guidelines and procedures for obtaining fully informed consent
frompotential donors, including but not limted to a full disclosure of
any known health risks of the ova donation process;

(b) the developnent and distribution, in printed formand on the
departnent's website, of informational naterial relating to the donation
of ova; and
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(c) the establishnent of a voluntary central tracking registry of ova
donor information, as reported by banks and storage facilities licensed
pursuant to this article upon the affirmative consent of an ova donor
Such registry shall provide a nmeans for gathering and maintaining accu-
rate information on the:

(i) nunber of ova and the nunber of tines ova have been donated froma
singl e donor;

(ii) health information of the donor at the tine of the donation; and

(iii) other information deened appropriate by the conm ssioner.

In addition, all such regulations shall maintain the anonynmity of the
donor and any resulting offspring and govern access to information nain-
tained by the registry.

8 14. Paragraph (a) of subdivision 1 of section 440 of the famly
court act, as anended by chapter 398 of the |aws of 1997, is anmended to
read as foll ows:

(a) Any support order nmade by the court in any proceeding under the
provisions of article five-B of this act, pursuant to a reference from
the suprene court under section two hundred fifty-one of the donestic
relations law or under the provisions of article four, five or five-A of
this act (i) shall direct that paynents of child support or conbined
child and spousal support collected on behalf of persons in receipt of
servi ces pursuant to section one hundred el even-g of the social services
law, or on behalf of persons in receipt of public assistance be nade to
the support collection wunit designated by the appropriate social
services district, which shall receive and disburse funds so paid; or
(ii) shall be enforced pursuant to subdivision (c) of section five thou-
sand two hundred forty-two of the civil practice law and rules at the
same tine that the court issues an order of support; and (iii) shall in
either case, except as provided for herein, be effective as of the
earlier of the date of the filing of the petition therefor, or, if the
children for whom support is sought are in receipt of public assistance,
the date for which their eligibility for public assistance was effec-
tive. Any retroactive anount of support due shall be support
arrears/ past due support and shall be paid in one sumor periodic suns,
as the court directs, and any anount of tenporary support which has been
paid to be taken into account in cal culating any anount of such retroac-
tive support due. |In addition, such retroactive child support shall be
enforceabl e in any manner provided by |law including, but not limted to,
an execution for support enforcement pursuant to subdivision (b) of
section fifty-two hundred forty-one of the civil practice |aw and rul es.
When a child receiving support is a public assistance recipient, or the
order of support is being enforced or is to be enforced pursuant to
section one hundred el even-g of the social services |aw, the court shal
establish the anpbunt of retroactive child support and notify the parties
that such anmount shall be enforced by the support collection unit pursu-
ant to an execution for support enforcenment as provided for in subdivi-

sion (b) of section fifty-two hundred forty-one of the civil practice
law and rules, or in such periodic paynents as woul d have been aut hor -
i zed had such an execution been issued. In such case, the court shal

not direct the schedul e of repaynent of retroactive support. \Where such
direction is for child support and [paternityr] parentage has been estab-
lished by a voluntary acknow edgnent of [paternity] parentage as defined
in section forty-one hundred thirty-five-b of the public health law, the
court shall inquire of the parties whether the acknow edgnent has been
duly filed, and unless satisfied that it has been so filed shall require
the clerk of the court to file such acknow edgnent with the appropriate
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registrar within five business days. The court shall not direct that
support paynments be nade to the support <collection wunit wunless the
child, who is the subject of the order, is in receipt of public assist-
ance or child support services pursuant to section one hundred el even-g
of the social services law. Any such order shall be enforceable pursu-
ant to section fifty-two hundred forty-one or fifty-two hundred forty-
two of the civil practice law and rules, or in any other manner provided
by | aw. Such orders or judgnents for child support and maintenance
shall also be enforceable pursuant to article fifty-two of the civil
practice law and rul es upon a debtor's default as such term is defined
in paragraph seven of subdivision (a) of section fifty-two hundred
forty-one of the civil practice law and rules. The establishnent of a
default shall be subject to the procedures established for the determ -
nation of a mistake of fact for incone executions pursuant to subdivi-
sion (e) of section fifty-two hundred forty-one of the civil practice
|l aw and rul es. For the purposes of enforcenent of child support orders
or conbined spousal and child support orders pursuant to section five
t housand two hundred forty-one of the civil practice law and rules, a
"default” shall be deemed to include anpbunts arising fromretroactive
support. \Wiere permitted under federal |aw and where the record of the
proceedi ngs contains such information, such order shall include on its
face the social security nunber and the name and address of the enploy-
er, if any, of the person chargeable w th support provi ded, however
that failure to conply with this requirenent shall not invalidate such
order.

8 15. Section 516-a of the famly court act, as anmended by chapter 398
of the laws of 1997, subdivisions (b) and (c) as amended by chapter 402
of the laws of 2013, and subdivision (d) as anended by chapter 343 of
the | aws of 2009, is anended to read as foll ows:

8§ b516-a. Acknow edgnent of [paternity] parentage. (a) An acknow edg-
nment of [paterrity] parentage executed pursuant to section one hundred
el even-k of the social services |aw or section four thousand one hundred
thirty-five-b of the public health |aw shall establish the [paterniiy]
parentage of and liability for the support of a child pursuant to this
act. Such acknow edgnent nust be reduced to witing and fil ed pursuant
to section four thousand one hundred thirty-five-b of the public health
law with the registrar of the district in which the birth occurred and
in which the birth certificate has been filed. No further judicial or
adm nistrative proceedings are required to ratify an unchallenged
acknow edgnent of [paterniiy] parent age.

(b) (i) Where a signatory to an acknow edgnment of [patesnity] parent-
age executed pursuant to section one hundred el even-k of the social

services |law or section four thousand one hundred thirty-five-b of the
public health law had attained the age of eighteen at the tine of
execution of the acknowl edgnent, the signatory may seek to rescind the
acknow edgnent by filing a petition with the court to vacate the
acknow edgnment within the earlier of sixty days of the date of signing
the acknowl edgnent or the date of an admnistrative or a judicial
proceedi ng (including, but not limted to, a proceeding to establish a
support order) relating to the child in which the signatory is a party.
For purposes of this section, the "date of an administrative or a judi-
cial proceeding” shall be the date by which the respondent is required
to answer the petition.

(ii) Wiere a signatory to an acknow edgrment of [paternity] parentage
execut ed pursuant to section one hundred el even-k of the social services
law or section four thousand one hundred thirty-five-b of the public
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health | aw had not attained the age of eighteen at the tinme of execution
of the acknow edgnent, the signatory may seek to rescind the acknow edg-
ment by filing a petition with the court to vacate the acknow edgnent
anytime up to sixty days after the signatory's attaining the age of
ei ghteen years or sixty days after the date on which the respondent is
required to answer a petition (including, but not limted to, a petition
to establish a support order) relating to the child in which the signa-
tory is a party, whichever is earlier; provided, however, that the
signatory must have been advised at such proceeding of his or her right
to file a petition to vacate the acknow edgnment within sixty days of the
date of such proceeding.

(iii) Where a petition to vacate an acknow edgnent of [paternity]
parentage has been filed in accordance with paragraph (i) or (ii) of
this subdivision, the court shall order genetic marker tests or DNA
tests for the determnation of the child' s [paternity] parentage. No
such test shall be ordered, however, where the acknow edgnment was signed
by the intended parent of a child born through assisted reproduction
pursuant to subparagraph (ii) of paragraph (b) of subdivision one of
section four thousand one hundred thirty-five-b of the public health
law, or upon a witten finding by the court that it is not in the best
interests of the child on the basis of res judicata, equitable estoppel,
or the presunption of legitimacy of a child born to a nmarried [werar]
person. If the court determines, following the test, that the person who
si gned the acknow edgnent is the [father] parent of the child, the court
shall rmake a finding of [paternity] parentage and enter an order of
[ H++ation] parentage. If the court determines that the person who
signed the acknow edgnment is not the [father] parent of the child, the
acknow edgnent shall be vacat ed.

(iv) After the expiration of the tinme limts set forth in paragraphs
(i) and (ii) of this subdivision, any of the signatories to an acknow -
edgnent of [paternity] parentage may challenge the acknow edgnent in
court by alleging and proving fraud, duress, or material mstake of
fact. If the petitioner proves to the court that the acknow edgnent of
[ paternity] parentage was signed under fraud, duress, or due to a mate-
rial mstake of fact, the court shall then order genetic marker tests or
DNA tests for the determ nation of the child' s [paternity] parentage.
No such test shall be ordered, however, where the acknow edgnent was
signed by the intended parent of a child born through assisted reprod-
uction pursuant to subparagraph (ii) of paragraph (b) of subdivision one
of section four thousand one hundred thirty-five-b of the public health
law, or upon a witten finding by the court that it is not in the best
interests of the child on the basis of res judicata, equitable estoppel,
or the presunption of legitimacy of a child born to a married [wesar]
person. If the court determines, following the test, that the person who
signed the acknow edgnent is the [father] parent of the child, the court
shall make a finding of [paternity] parentage and enter an order of
[ #++ation] parentage. |f the court determines that the person who
si gned the acknow edgnent is not the [father] parent of the <child, the
acknow edgnment shall be vacat ed.

(v) If, at any time before or after a signatory has filed a petition
to vacate an acknow edgnent of [paternity] parentage pursuant to this
subdi vision, the signatory dies or becones nentally ill or cannot be
found within the state, neither the proceeding nor the right to comrence
the proceedi ng shall abate but nay be comrenced or continued by any of
the persons authorized by this article to commence a [paternity] parent-
age proceedi ng.
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(c) An_acknow edgnent of parentage is void if, at the tine of signing,
any of the following are true:

(i) a person other than the signatories is a presuned parent of the
child pursuant to section twenty-four of the donmestic relations |aw

(ii) a court has entered a judgnment of parentage of the child;

(iii) another person has signed a valid acknow edgnent of parentage
with regard to the child;

(iv) the child has a parent pursuant to section 581-303 of the famly
court act other than the signatories;

(v) a signatory is a ganete donor under section 581-302 of the famly
court act; or

(vi) the acknowl edgnent is signed by a person who asserts that they
are a parent under section 581-303 of the famly court act of a child
concei ved through assisted reproduction, but the child was not conceived
t hrough assi sted reproduction.

(d) Neither signatory's |I|egal obligations, including the obligation
for child support arising from the acknow edgnent, nay be suspended
during the challenge to the acknow edgnment except for good cause as the
court may find. If the court vacates the acknow edgnment of [paternity]
parentage, the <court shall inmediately provide a copy of the order to
the registrar of the district in which the child's birth certificate is
filed and also to the putative father registry operated by the depart-
ment of social services pursuant to section three hundred seventy-two-c
of the social services law. In addition, if the [#aether] parent of the
child who is the subject of the acknow edgnent is in receipt of «child
support services pursuant to title six-A of article three of the social
services law, the court shall imrediately provide a copy of the order to
the child support enforcement unit of the social services district that
provi des the [sapther] parent with such services.

[6] (e) A deternmination of [paternity] parentage nade by any ot her
state, whether established through an adm nistrative or judicial process
or through an acknow edgnent of [paternity] parentage signed in accord-
ance with that state's laws, nust be accorded full faith and credit
pursuant to section 466(a)(11) of title IV-D of the social security act
(42 U.S.C. § 666(a)(11)).

(f) Any reference to an acknow edgnent of paternity in any law of this
state, or any simlar instrunent signed in another state consistent with
the law of that state shall be interpreted to nean an acknow edgnent of
parent age executed pursuant to section one hundred eleven-k of the
social services law, section four thousand one hundred thirty-five-b of
the public health law, or signed in another state consistent wth the
law of that state.

8 16. Paragraph (b) of subdivision 1 of section 1017 of the famly

court act, as added by chapter 567 of the laws of 2015, 1is anended to
read as foll ows:
(b) The court shall also direct the |ocal conmm ssioner of social

services to conduct an investigation to |locate any person who is not
recognized to be the child s |legal parent and does not have the rights
of a legal parent under the laws of the state of New York but who (i)
has filed wth a putative father registry an instrument acknow edgi ng
[ paternity] parentage of the child, pursuant to section 4-1.2 of the
estates, powers and trusts law, or (ii) has a pending [paterniy]
parentage petition, or (iii) has been identified as a parent of the
child by the child' s other parent in a witten sworn statenment. The
| ocal commi ssioner of social services shall report the results of such
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investigation to the court and parties, including the attorney for the
chil d.

§ 17. Section 4-1.2 of the estates, powers and trusts |law, as anmended
by chapter 67 of the |aws of 1981, the section heading, the opening
paragraph of subparagraph 1 of paragraph (a), the openi ng paragraph of
subparagraph 2 of paragraph (a) and the opening paragraph of subpara-
graph 3 of paragraph (a) as anmended by chapter 595 of the |aws of 1992,
subpar agraph 2 of paragraph (a) as anended by chapter 434 of the | aws of
1987, clause (A) of subparagraph 2 of paragraph (a) as anended by chap-
ter 170 of the laws of 1994, and clause (C) of subparagraph 2 of para-
graph (a) and paragraph (b) as amended by chapter 64 of the laws of
2010, is amended to read as foll ows:

§ 4-1.2 Inheritance by non-marital children

(a) For the purposes of this article:

(1) A non-marital child is the legitimate child of his nother so that
he and his issue inherit fromhis nother and fromhis maternal kindred.

(2) Anon-marital child is the legitimate child of his father or non-
gestating intended parent so that he and his issue inherit from[hks

| ] such parent and such parent's kindred if:

(A) a court of conpetent jurisdiction has, during the lifetine of the
father, made an order of filiation or parentage declaring [paternity]
parent age or the [pother—and—father]| parentage of the child [have
executed] has been established through the execution of an acknow edg-
ment of [patesniiy] parentage pursuant to section four thousand one
hundred thirty-five-b of the public health Iaw, which has been filed
with the registrar of the district in which the birth certificate has
been filed or;

(B) the father of the child has signed an instrument acknow edgi ng
[ paternity] parentage, provided that

(i) such instrument is acknow edged or executed or proved in the form
required to entitle a deed to be recorded in the presence of one or nore
wi t nesses and acknow edged by such wi tness or witnesses, in either case,
before a notary public or other officer authorized to take proof of
deeds and

(ii) such instrunent is filed within sixty days fromthe making there-
of with the putative father registry established by the state departnent
of social services pursuant to section three hundred seventy-two-c of
the social services |law, as added by chapter six hundred sixty-five of
the | aws of nineteen hundred seventy-six and

(iii) the departnent of social services shall, within seven days of
the filing of the instrunment, send witten notice by registered mail to
the nother and ot her |egal guardian of such child, notifying them that
an acknow edgnment of [paterrity] parentage instrunent acknow edged or
executed by such [father] parent has been duly filed or

(O [paternity] parentage has been established by clear and convinci ng
evi dence, which may include, but is not limted to: (i) evidence derived
froma genetic marker test, or (ii) evidence that the [father] parent
openly and notoriously acknow edged the child as his or her own, however
nothing in this section regarding genetic marker tests shall be
construed to expand or limt the current application of subdivision four
of section forty-two hundred ten of the public health | aw.

(3) The existence of an agreenent obligating the father to support the
non-nmarital child does not qualify such child or his issue to inherit
fromthe father in the absence of an order of filiation nade or acknow -

edgenment of [paternity] parentage as prescribed by subparagraph (2).
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(4) A notion for relief froman order of filiation may be nade only by
the father and a notion for relief froman acknomAedgenent of [ pat-erni—
] parentage may be made by [ thefather—rpther] parent or other
|l egal guardian of such child, or the child, prOV|ded however, such
nmotion must be made within one year fromthe entry of such order or from
the date of witten notice as provided for in subparagraph (2).

(b) If a non-marital child dies, his or her surviving spouse, issue,
nmot her, maternal kindred, father and paternal kindred inherit and are
entitled to letters of admnistration as if the decedent was a narital
child, provided that the father and paternal kindred nmay inherit or
obtain such letters only if the [paternity] parentage of the non-marital
child has been established pursuant to any of the provisions of subpara-
graph (2) of paragraph (a).

§ 18. Subdivision 1, paragraph g of subdivision 2, subdivision 3, and
subdi vi sion 4 of section 111-c of the social services |law, subdivision 1
as added by chapter 685 of the |aws of 1975, paragraph g of subdivision
2 as added by chapter 809 of the |laws of 1985, subdivision 3 as anmended
by chapter 398 of the laws of 1997, and subdivision 4 as added by chap-
ter 343 of the laws of 2009, are anended to read as foll ows:

1. Each social services district shall establish a single organiza-
tional unit which shall be responsible for such district's activities in
assisting the state in the | ocation of absent parents, establishrment of
[ paternity] parentage and enforcenent and collection of support in
accordance with the regul ati ons of the departnent.

g. obtain fromrespondent, when appropriate and in accordance with the
procedures established by section one hundred el even-k of this chapter,
an acknow edgenent of |[paternity] parentage or an agreement to nake
support paynents, or both;

3. Notwi thstanding the foregoing, the social services official shal
not be required to establish the [paternity] parentage of any child born
out - of -wedl ock, or to secure support for any child, with respect to whom
such official has determ ned that such actions would be detrinental to
the best interests of the child, in accordance wth procedures and
criteria established by regulations of the departnent consistent with
federal |aw

4. a. A social services district represents the interests of the
district in perfornming its functions and duties as provided in this
title and not the interests of any party. The interests of a district
shall include, but are not limted to, establishing [paternity] parent-
age, and establishing, nodifying and enforcing child support orders.

b. Notwi thstandi ng any other provision of law, the provision of <child
support services pursuant to this title does not constitute nor create
an attorney-client relationship between the i ndi vi dual recei vi ng
services and any attorney representing or appearing for the district. A
soci al services district shall provide notice to any individual request-
ing or receiving services that the attorney representing or appearing
for the district does not represent the individual and that the individ-
ual has a right to retain his or her own | egal counsel

c. A social services district nmay appear in any action to establish
[ paternity] parentage, or to establish, nodify, or enforce an order of
support when an individual is receiving services under this title.

8§ 19. Section 111-k of the social services |aw, as anended by chapter
398 of the laws of 1997, paragraphs (a) and (b) of subdivision 1 as
amended by chapter 214 of the laws of 1998, is anended to read as
fol | ows:
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8§ 111-Kk. Procedures relating to acknow edgments of [ paternity]
parent age, agreenents to support, and genetic tests. 1. A soci al

services official or his or her designated representative who confers
with a potential respondent or respondent, hereinafter referred to in
this section as the "respondent", the nother of a child born out of
wedl ock and any other interested persons, pursuant to section one
hundred el even-c of this title, may obtain

(a) an acknow edgnent of [paternity] parentage of a child, as provided
for in article five-B or section five hundred sixteen-a of the famly
court act, by a witten statenent, w tnessed by two people not related
to the signator or as provided for in section four thousand one hundred
thirty-five-b of the public health law. Prior to the execution of such
acknow edgnent by the child s nother and the respondent, they shall be
advi sed, orally, which may be through the use of audio or video equip-
ment, and in witing, of the consequences of naking such an acknow edg-
ment. Upon the signing of an acknow edgnent of [paternity] parentage
pursuant to this section, the social services official or his or her
representative shall file the original acknow edgment with the regist-
rar.

(b) an agreenent to nake support paynents as provided in section four
hundred twenty-five of the famly court act. Prior to the execution of
such agreenment, the respondent shall be advised, orally, which may be
t hrough the use of audio or video equiprment, and in witing, of the
consequences of such agreenent, that the respondent can be held liable
for support only if the famly court, after a hearing, makes an order of
support; that respondent has a right to consult wth an attorney and
that the agreenment wll be subnitted to the famly court for approval
pursuant to section four hundred twenty-five of the famly court act;
and that by executing the agreenment, the respondent waives any right to
a hearing regarding any matter contained in such agreenent.

2. (a) Wen the paternity of a child is contested, a social services
official or designated representative nay order the nother, the child,
and the alleged father to submit to one or nore genetic marker or DNA
tests of a type generally acknowl edged as reliable by an accreditation
body designated by the secretary of the federal department of health and
human services and perforned by a | aboratory approved by such an accred-
itation body and by the comm ssioner of health or by a duly qualified
physician to aid in the determnmination of whether or not the alleged

father is the father of the child. The order may be issued prior or
subsequent to the filing of a petition with the court to establish
paternity, shall be served on the parties by certified mail, and shal

include a sworn statement which either (i) alleges [paternity] parentage
and sets forth facts establishing a reasonable possibility of the requi-
site sexual contact between the parties, or (ii) denies [paterniy]
parentage and sets forth facts establishing a reasonable possibility
that the party is not the father. The parties shall not be required to
submt to the administration and analysis of such tests if they sign a
vol untary acknow edgnent of |[paternity] parentage in accordance with
paragraph (a) of subdivision one of this section, or if there has been a
witten finding by the court that it is not in the best interests of the
child on the basis of res judicata, equitable estoppel, the child was
concei ved through assisted reproduction or the presunption of |egitinmcy
of a child born to a married [weman] person

(b) The record or report of the results of any such genetic narker or
DNA test may be submitted to the family court as evidence pursuant to
subdivision (e) of rule forty-five hundred ei ghteen of the civil prac-




OCOO~NOUIRWNPEF

S. 7506--A 97 A. 9506--A

tice law and rules where no tinmely objection in witing has been nade
t her et o.

(c) The cost of any test ordered pursuant to this section shall be
paid by the social services district provided however, that the alleged
father shall reinburse the district for the cost of such test at such
time as the alleged father's [paternity] parentage is established by a
voluntary acknow edgnent of [paternityr] parentage or an order of filia-
tion. If either party contests the results of genetic narker or DNA
tests, an additional test may be ordered upon witten request to the
soci al services district and advance paynent by the requesting party.

(d) The parties shall be required to submt to such tests and appear
at any conference schedul ed by the social services official or designee
to discuss the notice of the allegation of paternity or to discuss the
results of such tests. |If the alleged [father] genetic parent fails to
appear at any such conference or fails to submt to such genetic marker
or DNA tests, the social services official or designee shall petition
the court to establish [paternity] parentage, provide the court with a
copy of the records or reports of such tests if any, and request the
court to issue an order for tenporary support pursuant to section five
hundred forty-two of the famly court act.

3. Any reference to an acknowl edgnent of paternity in any law of this
state or any simlar instrunent signed in another state consistent with
the law of that state shall be interpreted to nean an acknow edgnent of
par ent age executed pursuant to this section, section four thousand one
hundred thirty-five-b of the public health Iaw or signed in another
state consistent with the law of that state

8 20. Subdivisions 1 and 2 of section 372-c of the social services
|l aw, as anmended by chapter 139 of the |aws of 1979, are anended to read
as foll ows:

1. The department shall establish a putative father registry which
shall record the nanes and addresses of: (a) any person adjudi cated by
a court of this state to be the [father] parent of a child born [ewi—of—
wedlock] out of wedl ock; (b) any person who has filed with the registry
before or after the birth of a child [ew#—of—wedlock] out of wedl ock, a
notice of intent to clai m][paternityr] parentage of the child; (c) any
person adjudicated by a court of another state or territory of the
United States to be the father of an [eut—of—wedlock] out of wedl ock
child, where a certified copy of the court order has been filed with the
registry by such person or any other person; (d) any person who has
filed with the registry an instrunment acknow edging paternity pursuant
to section 4-1.2 of the estates, powers and trusts | aw.

2. A person filing a notice of intent to clai m][paterniiy] parentage
of a child or an acknow edgenent of paternity shall include therein his
current address and shall notify the registry of any change of address
pursuant to procedures prescribed by regul ati ons of the departnent.

§ 21. Subdivision (a) of section 439 of the famly court act, as
amended by section 1 of chapter 468 of the |aws of 2012, is anended to
read as foll ows:

(a) The chief admi nistrator of the courts shall provide, in accordance
with subdivision (f) of this section, for the appointnment of a suffi-
cient nunmber of support nmagistrates to hear and determ ne support
proceedi ngs. Except as hereinafter provided, support nmagistrates shal
be enpowered to hear, determine and grant any relief within the powers
of the court in any proceeding under this article, articles five,
five-A, [and] five-B_ _and five-C and sections two hundred thirty-four
and two hundred thirty-five of this act, and objections raised pursuant
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to section five thousand two hundred forty-one of the civil practice |aw
and rul es. Support magistrates shall not be enpowered to hear, determ ne
and grant any relief with respect to issues specified in section four
hundred fifty-five of this article, issues of contested [paternity]
parentage involving clains of equitable estoppel, custody, visitation
including visitation as a defense, and orders of protection or exclusive
possession of the home, which shall be referred to a judge as provided
in subdivision (b) or (c) of this section. Where an order of filiation
is issued by a judge in a paternity proceeding and child support is in
i ssue, the judge, or support magistrate upon referral from the judge,
shall be authorized to inmediately nake a tenporary or final order of
support, as applicable. A support nmagistrate shall have the authority to
hear and deci de notions and i ssue sutmobnses and subpoenas to produce
persons pursuant to section one hundred fifty-three of this act, hear
and deci de proceedi ngs and i ssue any order authorized by subdivision (g)
of section five thousand two hundred forty-one of the civil practice | aw
and rul es, issue subpoenas to produce prisoners pursuant to section two
thousand three hundred two of the civil practice | aw and rul es and nake
a determnation that any person before the support magistrate is in
violation of an order of the court as authorized by section one hundred
fifty-six of this act subject to confirmation by a judge of the court
who shall inpose any puni shment for such violation as provided by law. A
determination by a support nmagistrate that a personis in wllful
viol ati on of an order under subdivision three of section four hundred
fifty-four of this article and that recomrends commitnent shall be tran-
smtted to the parties, acconpanied by findings of fact, but the deter-
m nation shall have no force and effect until confirmed by a judge of
the court.

8§ 22. Subparagraph (D) of paragraph (17) of subsection (a) of section
1113 of the insurance law is amended to read as fol | ows:

(D) (1) (1) I'ndemifying an adoptive parent for verifiable expenses not
prohi bited under the law paid to or on behalf of the birth nother when
either one or both of the birth parents of the child withdraw or wth-
hold their consent to adoption. Such expenses nmay include maternity-con-
nected medi cal or hospital expenses of +the birth nother, necessary
living expenses of the birth nother preceding and during confinenent,
travel expenses of the birth nother to arrange for the adoption of the
child, legal fees of the birth nmother, and any other expenses [which]
that an adoptive parent may lawfully pay to or on behalf of the birth
mother[=];__or (ll1) Indemifying an intended parent for financial |o0ss
incurred as a result of the failure by the person acting as surrogate to
performunder the surrogacy contract due to death, bodily injury, sick-
ness, disappearance of the person acting as surrogate, late m scarriage,
or stillbirth. Such financial |oss shall include nedical and hospital
expenses, insurance co-paynents, deductibles, and coi nsurance, necessary
living expenses of the person acting as surrogate to arrange for the
surrogacy, legal fees of the person acting as surrogate, and any other
expenses that an intended parent may lawfully pay to or on behalf of the
person acting as surrogate; and (ii) For the purposes of this [sestionr]
subparagraph "adoptive parent” nmeans the parent or his or her spouse
seeking to adopt a child, "birth nother" neans the biol ogical nother of
the child, "birth parent" means the biological nother or biological
father of the child, and the terns "donor", "intended parent", person
acting as surrogate", and "surrogacy agreenent" shall have the neaning
set forth in section 581-102 of the famly court act; or
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8§ 23. Paragraph (32) of subsection (a) of section 1113 of the insur-
ance law, as renunbered by chapter 626 of the |Iaws of 2006, is renum
bered paragraph (33) and a new paragraph (32) is added to read as
fol | ows:

(32) "Donor nedical expense insurance" nmeans insurance indemifying an
intended parent for nedical or hospital expenses that the intended
parent is contractually obligated to pay under a donor agreenment when
the expenses result fromnedical conplications that occur as a result of
the donation of ganetes. For the purpose of this paragraph, "donor",
"ganetes" and "intended parent"” shall have the neaning set forth in
section 581-102 of the famly court act.

(33) "Substantially simlar kind of insurance," means such insurance
which in the opinion of the superintendent is determned to be substan-
tially simlar to one of the foregoing kinds of insurance and thereupon
for the purposes of this chapter shall be deemed to be included in that
ki nd of insurance.

§ 24. Subsection (a) of section 2105 of the insurance |aw, as anmended
by section 9 of part | of chapter 61 of the aws of 2011, is anended to
read as foll ows:

8§ 2105. Excess line brokers; licensing. (a) The superintendent may
i ssue an excess line broker's license to any person, firm association
or corporation who or which is licensed as an insurance broker under
section two thousand one hundred four of this article, or who or which
is licensed as an excess I|line broker in the licensee's honme state,
provi ded, however, that the applicant's home state grants non-resident
licenses to residents of this state on the sanme basis, except that reci-
procity is not required in regard to the placenent of liability insur-
ance on behal f of a purchasing group or any of its menbers; authorizing
such person, firm association or corporation to procure, subject to the
restrictions herein provided, policies of insurance frominsurers which
are not authorized to transact business in this state of the kind or
kinds of insurance specified in paragraphs four through fourteen
si xteen, seventeen, nineteen, twenty, twenty-two, twenty-seven, twenty-
eight, [anrd] thirty-one,_ and thirty-two of subsection (a) of section one
thousand one hundred thirteen of this chapter and in subsection (h) of
this section, provided, however, that the provisions of this section and
section two thousand one hundred eighteen of this article shall not
apply to ocean nmarine insurance and other contracts of insurance enuner-
ated in subsections (b) and (c) of section two thousand one hundred
seventeen of this article. Such license nay be suspended or revoked by
the superintendent whenever in his or her judgnent such suspension or
revocation will best pronote the interests of the people of this state.

8 25. Subsection (b) of section 4101 of the insurance law is anended
to read as follows:

(b) "Non-basic kinds of insurance" nmeans the kinds of insurance
described in the foll owi ng paragraphs of subsection (a) of section one
thousand one hundred thirteen of this chapter nunbered therein as set
forth in parentheses bel ow

accident and health (item (i) of (3));

non- cancel l able disability (item (ii) of (3));

nm scel | aneous property (5);

wat er damage (6);

collision (12);

property damage liability (14) - non-basic as to nutual conpanies
only;

nmotor vehicle and aircraft physical damage (19);
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inland marine as specified in marine and inland marine (20);

mari ne protection and indemity (21) - non-basic as to stock conpanies
only;

resi dual value (22);

credit unenpl oynent

gap (26);

prize indemification (27);

service contract reinbursenment (28);

| egal services insurance (29);

i nvol untary unenpl oynment insurance (30);

salary protection insurance (31)[-] .

donor nedi cal expense insurance (32).

8§ 26. Goup A of table one as contained in paragraph (1) of subsection
(a) of section 4103 of the insurance |aw, as anmended by chapter 626 of
the |l aws of 2006, is amended to read as foll ows:

(24);

G oup
A

7 $300, 000 $150, 000
8, 9, 10, 11, or 14 - for each such kind $100, 000 $ 50, 000
13 or 15 - for each such kind $500, 000 $250, 000
16 $900, 000 $450, 000
17 $400, 000 $200, 000
Basi ¢ addi ti onal anount
required for any one
or nore of the above
ki nds of insurance $100, 000 $ 50, 000
3(i), 3(ii), 6{1} or 12{2} - for each
such ki nd $100, 000 $ 50, 000
22 $2, 000, 000 $1, 000, 000
24 $400, 000 $200, 000
26( B) $200, 000 $100, 000
26(A), 26 (O or 26{0O -
for each such kind $600, 000 $300, 000
27 $300, 000 $150, 000
28 $2, 000, 000 $1, 000, 000
30 $400, 000 $200, 000
31 $100, 000 $ 50, 000
32 $100, 000 $ 50, 000

8§ 27. Goup C of table three as contained in subsection (b) of section
4107 of the insurance |aw, as anended by chapter 626 of the laws of
2006, is anended to read as foll ows:

G oup C

3(i) or 3(ii) - for each such kind $ 100,000 $ 100,000
22 $3, 000, 000 $2, 000, 000
24 $ 300, 000 $ 300, 000
26 (B) $ 300, 000 $ 200, 000
26(A), 26 (() or 26(D) -
for each such kind $ 900,000 $ 600,000
28 $3, 000, 000 $2, 000, 000
6{5}, 12{6} or 14{2} - for
each such kind $ 50, 000 $ 50, 000
27 $ 300, 000 $ 150, 000
30 $ 300, 000 $ 300, 000
31 $ 100, 000 $ 100, 000
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32 $ 100.000 $ $100, 000"

§ 28. This act shall take effect January 1, 2021, provided, however,
that the anendnents to subdivision (a) of section 439 of the fanly
court act made by section twenty-one of this act shall not affect the
expiration of such subdivision and shall be deermed to expire therewth.
Effective i mmediately, the addition, amendnent and/or repeal of any rule
or regulation necessary for the inplenentation of this act on its effec-
tive date are authorized to be nade and conpleted on or before such
effective date.

PART M

Section 1. The openi ng paragraph of paragraph (g) of subdivision 3 of
section 358-a of the social services |law is designated subparagraph (i)
and a new subparagraph (ii) is added to read as foll ows:

(ii) Wien a child whose legal custody was transferred to the conm s-
sioner of a local social services district in accordance with this
section resides in a qualified residential treatnent program as defined
in section four hundred nine-h of this chapter, and where such child's
placenent in such program comrenced on or after Septenber twenty-ninth,
two thousand twenty-one, upon receipt of notice required pursuant to
paragraph (a) of this subdivision, the court shall schedule a hearing in
accordance wth section three hundred ninety-three of this chapter.
Not wi t hst andi ng any other provision of lawto the contrary, such hearing
shall occur no later than sixty days fromthe date the placenent of the
child in the qualified residential treatnment program commenced.

8§ 2. The social services |law is amended by adding a new section 393 to
read as foll ows:

8 393. Court approval of placenent in a qualified residential treat-
nent program 1. The provisions of this section shall apply when a child
is placed on or after Septenber twenty-ninth, two thousand twenty-one
and resides in a qualified residential treatnent program as defined in
section four hundred nine-h of this article, and whose care and custody
were transferred to the conmi ssioner of a local social services district
in accordance with section three hundred fifty-eight-a of this chapter,
or whose custody and guardi anship were transferred to the conmi ssioner
of a local social services district in accordance with section three
hundred ei ghty-three-c, or three hundred eighty-four-b of this title.

2. (a) Wthin sixty days of the start of a placenent of a child refer-
enced in subdivision one of this section in a qualified residentia
treatnment program the court shall

(i) Consider the assessnent, determination, and docunentation nmade by
the qualified individual pursuant to section four hundred nine-h of this
article;

(ii) Determ ne whether the needs of the <child can be net through
placenent in a foster honme and, if not., whether placenent of the child
in aqualified residential treatnent program provides the nost effective
and appropriate level of care for the child in the least restrictive
environment and whether that placenment is consistent with the short-term
and long-termgoals for the child, as specified in the child's pernmanen-
cy plan; and

(iii) Approve or disapprove the placenent of the child in a qualified
residential treatnent program Provided that. notw thstanding any other
provision of lawto the contrary, where the qualified individual deter-
m nes that the placenent of the child in a gualified residential treat-
nment program is not appropriate under the standards set forth in the
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regulations of the office of children and fanmily services, in accordance
with 42 United States Code section 672, the court shall disapprove the
pl acenent of the child in the qualified residential treatnment program

(b) Notwithstanding any other provision of lawto the contrary, if the
existing governing placenent order of the court regarding the child
would not permt the local social services district to nove the child
from the qualified residential treatnment programas required by section
four hundred nine-h of this article, the court shall issue a new order
which shall not preclude such child frombeing placed in a residential
setting approved in the regulations of the office of children and fanmily
services, in accordance with 42 United States Code section 672, for
children whose placenent in a qualified residential treatnment program
has been deternined to be inappropriate in accordance with section four
hundred nine-h of this article.

(c) The scope of the court's consideration and determ nation shall be
limted to the provisions set forth in paragraphs (a) and (b) of this
subdi vi si on.

3. Docunentation of the court's determ nation pursuant to this section
shall be recorded in the child's case record.

8 3. The social services |aw is anended by addi ng a new section 409-h
to read as foll ows:

8 409-h. Assessnent of appropriateness of placenent in a qualified
residential treatnent program 1. Wthin thirty days of the start of a
placenent in a qualified residential treatnent programof a child in the
care and custody or the custody and guardi anship of the conm ssioner of
a local social services district or the office of children and fanmily
services that occurs on or after Septenber twenty-ninth, tw thousand
twenty-one, a qualified individual shall assess the appropriateness of
such placenent. Such qualified individual and assessnment shall be in
accordance wth the reqgulations of the office of children and famly
services and 42 United State Code section 672.

2. (a) Were the gqualified individual deternines that the placenent of
the child in a qualified residential treatnent programis not appropri-
ate under the standards set forth in the regulations of the office of
children and fanmly services and 42 United States Code section 672, the
local social services district or the office of children and fanmly
services with legal custody of the child shall renpve such child from a
qualified residential treatment programwthin thirty days in accordance
with federal law and the provisions of 42 United States Code section
672, and if placenent of the child is to continue, place said child in a
pl acenent setting approved by the office of children and famly services
for children who have been deternined to not be appropriate for a place-
nent in a qualified residential treatnent program

(b) The office of children and fam |y services shall devel op, post and
nmaintain on their website an up-to-date listing of the placenent
settings approved by such office for children who have been determ ned
to not be appropriate for a placenent in a qualified residential treat-
nent _program

3. As used in the section, "qualified residential treatnent progrant
neans a programthat is a non-foster family residential program in
accordance with the regulations of the office of children and fanmily
services and 42 United States Code section 672

8§ 4. The family court act is amended by adding a new section 353.7 to
read as foll ows:

8§ 353.7. Placenent in qualified residential treatnent progranms. 1. The

provisions of this section shall apply when a respondent is placed on or




O©CoOoO~NOUP~WNE

S. 7506--A 103 A. 9506--A

after Septenber twenty-ninth, two thousand twenty-one and resides in a
qualified residential treatment program as defined in section four
hundred nine-h of the social services |aw, and whose care and custody
were transferred to a local social services district or the office of
children and fanmly services in accordance with this article.

2. (a) Wien a respondent is in the care and custody of a local social
services district or the office of children and famly services pursuant
to this article, such social services district or office shall report
any anticipated placenent of the respondent into a qualified residential
treatnment programas defined in section four hundred nine-h of the
social services law to the court and the attorneys for the parties,
including the attorney for the respondent, forthwith, but not later than
one business day following either the decision to place the respondent
in the qualified residential treatnent programor the actual date the
pl acenent change occurred. whichever is sooner. Such notice shall indi-
cate the date that the placenent change is anticipated to occur or the
date the placenment change occurred, as applicable. Provided, however, if
such notice lists an anticipated date for the placenent change, the
local social services district or office shall subsequently notify the
court and the attorneys for the parties, including the attorney for the
respondent, of the date the placenent change occurred; such notice shal
occur no later than one business day follow ng the placenent change.

(b) When a respondent whose | egal custody was transferred to a |ocal
social services district or the office of children and famly services
in accordance with this article resides in a qualified residential
treatnment programas defined in section four hundred nine-h of the
social services law, and where such respondent's placenent in such qual -
ified residential treatnent program commenced on or after Septenber
twenty-ninth, two thousand twenty-one, upon receipt of notice required
pursuant to paragraph (a) of this subdivision, the court shall schedul e
a hearing in accordance with subdivision three of this section. Notwi th-
standi ng any other provision of lawto the contrary, such hearing shal
occur no later than sixty days fromthe date the placenent of the child
in the qualified residential treatnent program conmenced.

3. (a) Wthin sixty days of the start of a placenent of a respondent
referenced in subdivision one of this sectionin a qualified residential
treatment program the court shall

(i) Consider the assessnent, determi nation, and docunentation made by
the qualified individual pursuant to section four hundred nine-h of the
social services |aw

(ii) Deternmine whether the needs of the respondent can be net through
placenent in a foster hone and, if not, whether placenent of the
respondent in a qualified residential treatnent program provides the
nost effective and appropriate level of care for the respondent in the
least restrictive environnent and whether that placenent is consistent
with the short-termand |ong-termgoals for the respondent, as specified
in the respondent's pernmanency plan; and

i rove or disapprove the placenent of the respondent in a qual-
ified residential treatnment program Provided that, notw thstanding any
other provision of law to the contrary, where a qualified individua
deternmines that the placenent of the respondent in a qualified residen-
tial treatnent programis not appropriate under the standards set forth
in the reqgulations of the office of children and famly services in
accordance wth 42 United States Code section 672, the court shal

di sapprove the placenent of the respondent in the qualified residential
treat nent program
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(b) Notwi thstanding any other provision of lawto the contrary, if the
existing governing placenent order of the court regarding the respondent
would not permit the local social services district or the office to
nove the respondent fromthe qualified residential treatnment program as
required by section four hundred nine-h of the social services law, the
court shall issue a new order which shall not preclude such respondent
from being placed in a residential setting approved in the reqgulations
of the office of children and fanmily services in accordance wth 42
United States Code section 672 for children whose placenent in a quali-
fied residential treatnent program has been deternined to be inappropri-
ate in accordance with section four hundred nine-h of the social
services | aw.

(c) The scope of the court's consideration and determ nation shall be
limted to the provisions set forth in paragraphs (a) and (b) of this
subdi vi si on.

4. Docunentation of the court's determ nation pursuant to this section
shall be recorded in the respondent's case record.

8 5. Section 355.5 of the family court act is amended by addi ng a new
subdi vision 10 to read as foll ows:

10. Where the respondent rennins placed in a qualified residential
treatnent program as defined in section four hundred nine-h of the
social services law, the comm ssioner of the local social services
district or the office of children and famly services with | egal custo-
dy of the respondent shall submt evidence at the permanency hearing
with respect to the respondent:

(a) denpnstrating that ongoing assessnent of the strengths and needs
of the respondent cannot be net through placenent in a foster hone, that
the placenent in a qualified residential treatnent program provides the
nost effective and appropriate level of care for the respondent in the
|l east restrictive environnent, and that the placenent is consistent with
the short-term and long-termgoals for the respondent, as specified in
the respondent's pernanency plan;

(b) docunenting the specific treatnent and service needs that will be
net for the respondent in the placenent and the length of tinme the
respondent is expected to need the treatnent or services; and

(c) docunenting the efforts nade by the local social services district
or the office of children and famly services with | egal custody of the
respondent to prepare the respondent to return hone, or to be placed
with a fit and willing relative, |legal guardian or adoptive parent, or
in a foster hone.

8§ 6. Section 756-a of the famly court act is amended by adding a new
subdivision (h) to read as foll ows:

(h) Where the respondent rennins placed in a qualified residential
treatnent program as defined in section four hundred nine-h of the
social services law, the comm ssioner of the local social services
district with legal custody of the respondent shall submit evidence at
the permanency hearing with respect to the respondent:

i) denonstrating that ongoing assessnment of the strengths and needs
of the respondent continues to support the deternination that the needs
of the respondent cannot be net through placenent in a foster hone, that
the placenent in a qualified residential treatnent program provides the
nost effective and appropriate level of care for the respondent in the
|l east restrictive environnent, and that the placenent is consistent with
the short-termand long-termgoals of the respondent, as specified in

the respondent's pernmnency pl an;
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(ii) docunenting the specific treatnment or service needs that will be
net for the respondent in the placenent and the Ilength of tine the
respondent is expected to need the treatnent or services; and

(iii) docunenting the efforts nrnde by the local social services
district with legal custody of the respondent to prepare the respondent
to return hone., or to be placed with a fit and willing relative, |ega
guardi an or adoptive parent, or in a foster hone.

§ 7. The fanmily court act is anmended by adding a new section 756-b to
read as foll ows:

8 756-b. Court approval of placenent in a qualified residential treat-
nent program 1. The provisions of this section shall apply when a
respondent is placed on or after Septenber twenty-ninth, two thousand
twenty-one and resides in a qualified residential treatnent program as
defined in section four hundred nine-h of the social services law, and
whose care and custody were transferred to a local social services
district in accordance with this part.

2. (a) When a respondent is in the care and custody of a local social
services district pursuant to this part, such social services district
shall report any anticipated placenent of the respondent into a quali-
fied residential treatnent program as defined in section four hundred
nine-h of the social services law, to the court and the attorneys for
the parties, including the attorney for the respondent, forthwith, but
not later than one business day following either the decision to place
the respondent in the qualified residential treatnent programor the
actual date the placenent change occurred, whichever is sooner. Such
notice shall indicate the date that the placenent change is anticipated
to occur or the date the placenent change occurred, as applicable.
Provided, however, if such notice lists an anticipated date for the
pl acenent change, the |local social services district shall subsequently
notify the court and the attorneys for the parties, including the attor-
ney for the respondent, of the date the placenent change occurred; such
notice shall occur no later than one business day following the place-
nent change

(b) Wen a respondent whose legal custody was transferred to a | ocal
social services district in accordance with this part resides in a qual-
ified residential treatnment program as defined in section four hundred
nine-h of the social services law, and where such respondent's placenent
in such qualified residential treatnent program commenced on or after
Sept enber twenty-ninth, two thousand twenty-one, upon receipt of notice
required ursuant to paragraph (a) of this subdivision, the court shal
schedul e a hearing in accordance with subdivision three of this section
Not wi t hst andi ng any other provision of lawto the contrary, such hearing
shall occur no later than sixty days fromthe date the placenent of the
respondent in the qualified residential treatnent program commenced

3. (a) Wthin sixty days of the start of a placenent of a respondent
referenced in subdivision one of this sectionin a qualified residential
treatment program the court shall

i) Consider the assessnent, determ nation and docunentation nmde b
the qualified individual pursuant to section four hundred nine-h of the
social services |aw

(ii) Determine whether the needs of the respondent can be net through
placenent in a foster hone and, if not, whether placenent of the
respondent in a qualified residential treatnent program provides the
nost effective and appropriate level of care for the respondent in the
|l east restrictive environnent and whether that placenent is consistent
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with the short-termand |long-termgoals for the respondent as specified
in the respondent's pernmanency plan; and

(iii) Approve or disapprove the placenent of the respondent in a qual-
ified residential treatnent program Provided that. notw thstandi ng any
other provision of lawto the contrary, where the qualified individua
deternmnes that the placenent of the respondent in a qualified residen-
tial treatnent programis not appropriate under the standards set forth
in the requlations of the office of children and fanily services in
accordance with 42 United States Code section 672, the court shal
di sapprove the placenent of the respondent in the qualified residentia
treat ment program

(b) Notwithstanding any other provision of lawto the contrary, if the
exi sting governing placenent order of the court regarding the respondent
would not permt the local social services district to nove the respond-
ent fromthe qualified residential treatnment program as required by
section four hundred nine-h of the social services |law, the court shal
issue a new order which shall not preclude such respondent from being
placed in a residential setting approved in the regulations of the
office of children and fanmly services in accordance wth 42 United
States Code section 672 for children whose placenent in a qualified
residential treatnent program has been deternined to be inappropriate in
accordance with section four hundred nine-h of the social services |aw

(c) The scope of the court's consideration and determ nation shall be
limted to the provisions set forth in paragraphs (a) and (b) of this
subdi vi si on.

4. Docunentation of the court's determination pursuant to this section
shall be recorded in the respondent's case record.

8 8. The openi ng paragraph of subdivision 5 of section 1017 of the
famly court act is designated paragraph (a) and a new paragraph (b) is
added to read as foll ows:

(b) When a child whose | egal custody was transferred to the comm s-
sioner of a local social services district in accordance with this
section resides in a qualified residential treatnent program as defined
in section four hundred nine-h of the social services law, and where
such child's placenent in such program commenced on or after Septenber
twenty-ninth, two thousand twenty-one, upon receipt of notice required
pursuant to paragraph (a) of this subdivision the court shall schedule a
hearing in accordance wth section one thousand fifty-five-c of this
article. Notw thstanding any other provision of law to the contrary,
such hearing shall occur no later than sixty days fromthe date the
pl acenent of the child in the qualified residential treatnent program
conmenced.

8 9. The opening paragraph of subdivision (j) of section 1055 of the
fam ly court act is designated paragraph (i) and a new paragraph (ii) is
added to read as foll ows:

(ii) Wien a child whose legal custody was transferred to the conmnm s-
sioner of a local social services district in accordance with this
section resides in a qualified residential treatnment program as defined
in section four hundred nine-h of the social services law, and where
such child's placenent in such program commenced on or after Septenber
twenty-ninth, two thousand twenty-one, upon receipt of notice required
pursuant to paragraph (i) of this subdivision, the court shall schedule
a hearing in accordance with section one thousand fifty-five-c of this
part. Notwithstanding any other provision of law to the contrary, such
hearing shall occur no later than sixty days fromthe date the placenent
of the child in the qualified residential treatnent program commenced.
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8§ 10. The fam ly court act is anmended by adding a new section 1055-c
to read as foll ows:

8 1055-c. Court approval of placenent in a qualified residentia
treatnent program 1. The provisions of this section shall apply when a
child is placed on or after Septenber twenty-ninth., two thousand twen-
ty-one and resides in a qualified residential treatnent program as
defined in section four hundred nine-h of the social services |law, and
whose care and custody were transferred to the conmissioner of a 1loca
social services district in accordance with this article.

2. Wthin sixty days of the start of a placenent of a child referenced
in subdivision one of this sectionin a qualified residential treatnent
program the court shall

(a) Consider the assessnent. deternination, and docunentation nmade by
the qualified individual pursuant to section four hundred nine-h of the
social services |aw

(b) Determ ne whether the needs of the child can be net through pl ace-
nent in a foster hone and, if not, whether placenent of the child in a
qualified residential treatnment program provides the nost effective and
appropriate level of care for the child in the least restrictive envi-
ronnent and whether that placenent is consistent with the short-term and
long-term goals for the child, as specified in the child's permanency

pl an; and
(c) Approve or disapprove the placenent of the child in a qualified

residential treatnment program Provided that, notw thstandi ng any other
provision of lawto the contrary, where the qualified individual deter-
nmnes that the placenent of the child in a qualified residential treat-
nent programis not appropriate under the standards set forth in the
reqgulations of the office of children and fanmily services in accordance
with 42 United States Code section 672, the court shall disapprove the
pl acenent of the child in the qualified residential treatnment program

3. Notwithstanding any other provision of lawto the contrary, if the
existing governing placenment order of the court regarding the child
would not permit the local social services district to nove the child
fromthe qualified residential treatnent programas required by section
four hundred nine-h of the social services law, the court shall issue a
new order which shall not preclude such child from being placed in a
residential setting approved in the regulations of the office of chil-
dren and famly services in accordance wth 42 United States Code
section 672 for children whose placenent in a qualified residentia
treat ment program has been determined to be inappropriate in accordance
with section four hundred nine-h of the social services |aw

4. The scope of the court's consideration and determ nation shall be
limted to the provisions set forth in subdivisions tw and three of
this section.

5. Docunentation of the court's determ nation pursuant to this section
shall be recorded in the child's case record.

8§ 11. dause (O of subparagraph (ix) of paragraph 5 of subdivision
(c) of section 1089 of the fam ly court act, as added by section 27 of
part A of chapter 3 of the |l aws of 2005, is anended and a new paragraph
6 is added to read as foll ows:

(C if the child is over age fourteen and has voluntarily wthheld his
or her consent to an adoption, the facts and circunstances regarding the
child' s decision to w thhold consent and the reasons therefor[—]:. and

(6) Where the child remains placed in a qualified residential treat-
nent program as defined in section four hundred nine-h of the social
services law, the comrmissioner of the social services district wth
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legal custody of the child shall submit evidence at the pernanency hear-
ing with respect to the child:

(i) denpnstrating that ongoing assessnent of the strengths and needs
of the child continues to support the deternmination that the needs of
the child cannot be net through placenent in a foster hone, that the
placenent in a qualified residential treatnent program provides the npst
effective and appropriate level of care for the child in the |east
restrictive environnent, and that the placenent is consistent with the
short-termand long-termgoals for the child, as specified in the
child's pernmanency pl an;

(ii) docunenting the specific treatnment or service needs that will be
net for the child in the placenent and the length of tine the child is
expected to need the treatnent or services; and

(iii) docunenting the efforts nmade by the local social services
district to prepare the child to return hone, or to be placed with a fit
and willing relative, legal guardian or adoptive parent, or in a foster
hone.

8 12. The opening paragraph of clause (H) of subparagraph (vii) of
paragraph 2 of subdivision (d) of section 1089 of the famly court act,
is designated item (I) and a newitem (Il) is added to read as foll ows:

(11) Wien a child whose |legal custody was transferred to the comm s-
sioner of a local social services district in accordance wth this
section resides in a qualified residential treatnent program as defined
in section four hundred nine-h of the social services |aw and where such
child' s placenent in such program conmenced on or after Septenber twen-
ty-ninth, two thousand twenty-one, upon receipt of notice required
pursuant to item (I) of this clause, the court shall schedule a hearing
in accordance with section three hundred ninety-three of the social
services |aw or section one thousand fifty-five-c, one thousand ninety-
one-a or one thousand ninety-seven of this chapter. Notw thstanding any
other provision of lawto the contrary, such hearing shall occur no
later than sixty days fromthe date the placenent of the child in the
qualified residential treatnent program commenced.

8 13. The family court act is anmended by adding a new section 1091-a
to read as foll ows:

8 1091-a. Court approval of placenent in a qualified residential
treatnent program 1. The provisions of this section shall apply when a
former foster care youth is placed on or after Septenber twenty-ninth,
two thousand twenty-one, and resides in a qualified residential treat-
ment program as defined in section four hundred nine-h of the social
services |aw, and whose care and custody were transferred to a |ocal
social services district or the office of children and fanmily services
in accordance with this article.

2. (a) Wien a forner foster care youth is in the care and custody of a
local social services district or the office of <children and fanmly
services pursuant to this article, such social services district or
office shall report any anticipated placenent of the forner foster care
youth into a qualified residential treatnment program as defined in
section four hundred nine-h of the social services law, to the court and
the attorneys for the parties, including the attorney for the forner
foster care vyouth, forthwith, but not Jlater than one business day
following either the decision to place the forner foster care youth in
the qualified residential treatnent program or the actual date the
pl acenent change occurred, whichever is sooner. Such notice shall indi-
cate the date that the placenent change is anticipated to occur or the

date the placenent change occurred, as applicable. Provided, however, if
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such notice lists an anticipated date for the placenent change, the
local social services district or office shall subsequently notify the
court and attorneys for the parties, including the attorney for the
child, of the date the placenent change occurred; such notice shal
occur no later than one business day follow ng the placenent change.

(b) When a child whose | egal custody was transferred to a |local social
services district or the office of children and famly services in
accordance wth this article resides in a qualified residential treat-
nent program as defined in section four hundred nine-h of the social
services law, and where such child's placenent in such qualified resi-
dential treatnment program commenced on or after Septenber twenty-ninth,
two thousand twenty-one, upon receipt of notice required pursuant to
paragraph (a) of this subdivision, the court shall schedule a hearing in
accordance with subdivision three of this section. Notwi thstanding any
other provision of law to the contrary, such hearing shall occur no
later than sixty days fromthe date the placenent of the child in the
qualified residential treatnent program conmenced.

3. Wthin sixty days of the start of a placenent of a former foster
care youth referenced in subdivision one of this sectionin a qualified
residential treatnent program the court shall

(a) Consider the assessnent., determ nation, and docunentation nmade by
the qualified individual pursuant to section four hundred nine-h of the
social services |aw

(b) Detern ne whether the needs of the forner foster care youth can be
net through placenent in a foster hone and, if not, whether placenent of
the former foster care youth in a qualified residential treatnent
program provides the npst effective and appropriate level of care for
the fornmer foster care youth in the least restrictive environnent and
whet her that placenent is consistent with the short-term and [|ong-term
goals for the former foster care youth, as specified in the forner
foster care youth's permanency plan; and

(c) Approve or disapprove the placenent of the fornmer foster care
yout h in qualified residential treatnent program Provided that,
notwi t hstandi ng any other provision of lawto the contrary, where the
qualified individual determ nes that the placenent of the forner foster
care yvouth in a qualified residential treatnent programis not appropri-
ate under the standards set forth in the regulations of the office of
children and famly services in accordance with 42 United States Code
section 672, the court shall disapprove the placenent of the forner
foster care youth in the qualified residential treatnent program

4. Notwi thstanding any other provision of lawto the contrary, if the
existing governing placenent order of the court regarding the forner
foster care youth would not permt the local social services district or
the office to nove the forner foster care youth fromthe qualified resi-
dential treatnment programas required by section four hundred nine-h of
the social services law, the court shall issue a new order which shal
not preclude such forner foster care youth frombeing placed in a resi-
dential setting approved in the regulations of the office of children
and famly services in accordance with 42 United States Code section 672
for children whose placenent in a qualified residential treatnent
program has been determined to be inappropriate in accordance wth
section four hundred nine-h of the social services |aw

5. The scope of the court's consideration and determ nation shall be
limted to the provisions set forth in subdivisions three and four of
this section.
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6. Docunentation of the court's determ nation pursuant to this section
shall be recorded in the forner foster care youth's case record

8 14. The famly court act is anended by adding a new section 1097 to
read as foll ows:

8 1097. Court approval of placenent in a qualified residential treat-
nent program 1. The provisions of this section shall apply when a child
is placed on or after Septenber twenty-ninth, two thousand twenty-one,
and resides in a qualified residential treatnment program as defined in
section four hundred nine-h of the social services |aw, and whose care
and custody were transferred to a local social services district or the
office of children and fanmily services in accordance with this article.

2. (a) Wien a child is in the care and custody of a l[ocal social
services district pursuant to this article, such social services
district shall report any anticipated placenent of the child into a
qualified residential treatment program as defined in section four
hundred nine-h of the social services law, to the court and the attor-
neys for the parties, including the attorney for the child, forthwth,
but not later than one business day following either the decision to
place the child in the qualified residential treatnent program or the
actual date the placenent change occurred. whichever is sooner. Such
notice shall indicate the date that the placenent change is anticipated
to occur or the date the placenent change occurred, as applicable.
Provi ded, however, if such notice lists an anticipated date for the
pl acenent change, the | ocal social services district shall subsequently
notify the court and attorneys for the parties, including the attorney
for the <child, of the date the placenent change occurred; such notice
shall occur no later than one business day following the placenent
change.

(b) When a child whose | egal custody was transferred to a |ocal social
services district in accordance with this article resides in a qualified
residential treatment program as defined in section four hundred nine-h
of the social services law, and where such child's placenent in such
qualified residential treatnment program conmenced on or after Septenber
twenty-ninth, two thousand twenty-one, upon receipt of notice required
pursuant to paragraph (a) of this subdivision, the court shall schedule
a hearing in accordance with subdivision three of this section. Notwith-
standing any other provision of lawto the contrary. such hearing shal
occur no later than sixty days fromthe date the placenent of the child
in the qualified residential treatnent program commenced.

3. Wthin sixty days of the start of a placenent of a child referenced
in subdivision one of this section in a qualified residential treatnent
program the court shall

(a) Consider the assessnent. deternination, and docunentation nade by
the qualified individual pursuant to section four hundred nine-h of the
social services |aw

(b) Determ ne whether the needs of the child can be net through pl ace-
nent in a foster hone and, if not, whether placenent of the child in a
qgualified residential treatnent program provides the nost effective and
appropriate level of care for the child in the least restrictive envi-
ronnment and whether that placenent is consistent with the short-term and
long-term goals for the child, as specified in the child's pernmanency
pl an; and

(c) Approve or disapprove the placenent of the child in the qualified
residential treatnment program Provided that, notw thstanding any other
provision of lawto the contrary, where the qualified individual deter-
mnes that the placenent of the child in a qualified residential treat-
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nent programis not appropriate under the standards set forth in the
reqgulations of the office of children and fanmily services in accordance
with 42 United States Code section 672, the court shall disapprove the
pl acenent of the child in the qualified residential treatnent program

4. Notwithstanding any other provision of lawto the contrary, if the
exi sting governing placenent order of the court regarding the child
would not permt the local social services district to nove the child
fromthe qualified residential treatnment programas required by section
four hundred nine-h of the social services law, the court shall issue a
new order which shall not preclude such child from being placed in a
residential setting approved in the reqgulations of the office of chil-
dren and famly services in accordance wth 42 United States Code
section 672 for children whose placenent in a qualified residential
treat ment program has been determined to be inappropriate in accordance
with section four hundred nine-h of the social services |aw

5. The scope of the court's consideration and determ nation shall be
limted to the provisions set forth in subdivisions three and four of
this section.

6. Docunentation of the court's determ nati on pursuant to this section
shall be recorded in the child' s case record.

8§ 15. Severability. |If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid and after exhaustion of all further judicial review,
the judgnment shall not affect, inpair or invalidate the remainder there-
of , but shall be confined inits operation to the clause, sentence,
par agraph, section or part of this act directly involved in the contro-
versy in which the judgnment shall have been rendered.

8§ 16. This act shall take effect Septenber 29, 2021; provided, howev-
er, that:

(a) (i) notwi thstanding any other provision of law, provisions in this
act shall not take effect unless and until the state title |V-E agency
submts to the United States Departnent of Health and Human Servi ces,
Administration for Children, Youth and Fanmlies, an amendnent to the
title I'V-E state plan and the United States Departnment of Health and
Human Servi ces, Administration for Children, Youth and Families approves
said title IV-E state plan anmendnent regarding when a child is placed in
a qualified residential treatnent programin relation to the follow ng
conmponents: (1) the establishnent of the 30-day assessnent as estab-
lished by section three of this act; (2) the 60-day court reviews as
establ i shed by sections one, two, four, seven, eight, nine, ten, twelve,
thirteen and fourteen of this act; and (3) permanency hearing require-
ments as established by sections five, six and el even of this act;

(ii) provided however, that if the United States Departnent of Health
and Human Services, Adm nistration for Children, Youth and Famlies
fails to approve or disapproves any of the conponents listed in para-
graph (i) of this subdivision, such action shall not inmpact the effec-
tive date for the remmining components |listed therein;

(b) the office of children and famly services shall informthe |egis-
lative bill drafting comm ssion upon the occurrence of the subni ssion
set forth in subdivision (a) of this section and any approval related
thereto in order that the comri ssion may maintain an effective and time-
ly database of the official texts of the state of |aws of New York in
furtherance of effectuating the provisions of section 44 of the |egisla-
tive law and section 70-b of the public officers |aw,

(c) if chapter 732 of the | aws of 2019 shall not have taken effect on
or before such effective date, then sections one, eight, nine and twelve
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of this act shall take effect on the sanme date and sane manner as chap-
ter 732 of the laws of 2019, takes effect;

(d) for the purposes of this act, the term"placenent” shall refer
only to placenents made on or after the effective date of the Title IV-E
state plan to establish the 30-day assessnent, 60-day court review and
per manency hearing requirenments set forth in this act that occur on or
after its effective date; and

(e) the office of children and famly services and the office of court
adm ni stration are hereby authorized to pronul gate such rules and regu-
lations as may be necessary to inplenment the provisions of this act on
or before such effective date.

PART N

Section 1. Subdivision 10 of section 153 of the social services |aw,
as anended by section 1 of subpart B of part K of chapter 56 of the | aws
of 2017, is anmended to read as foll ows:

10. Expenditures made by a social services district for the mainte-
nance of children with disabilities, placed by school districts, pursu-
ant to section forty-four hundred five of the education law shall, if
approved by the office of children and fanm|ly services, be subject to

: ] fifty-six and eight
hundred forty-eight thousandths percent reinbursenent by the schoo
district, in accordance with paragraph c of subdivision one of section
forty-four hundred five of the education law, after first deducting
therefrom any federal funds received or to be received on account of
such expenditures, except that in the case of a student attending a
st at e-operated school for the deaf or blind pursuant to article eighty-
seven or eighty-eight of the education |aw who was not placed in such
school by a school district such expenditures shall be subject to fifty
percent reinbursenment by the [state] school district after first deduct-
ing therefromany federal funds received or to be received on account of
such expenditures [ i
distriets]. Such expenditures shall not be subject to the linmitations
on state reinmbursenent contained in subdivision two of section one
hundred fifty-three-k of this title. In the event of the failure of the
school district to nake the maintenance paynent pursuant to the
provi sions of this subdivision, the state conptroller shall withhold
state reinbursement to any such school district in an amount equal to
the unpai d obligation for nmaintenance and pay over such sum to the
social services district upon certification of the comm ssioner of the
of fice of children and famly services and the conmi ssioner of education
that such funds are overdue and owed by such school district. The
conmmi ssioner of the office of children and fam |y services, in consulta-
tion with the commi ssioner of education, shall promulgate regulations to
i mpl ement the provisions of this subdivision.

8 2. Paragraph b of subdivision 1 of section 4405 of the education | aw
i s REPEALED.

g8 3. This act shall take effect i mediately; provided however that
the amendnments to subdivision 10 of section 153 of the social services
| aw, by section one of this act, shall not affect the expiration of such
subdi vi sion and shall be deened to expire therewith
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PART O

Section 1. Subdivisions 2, 3, 4 and 5 of section 365 of the executive
| aw, as added by section 5 of part Wof chapter 57 of the laws of 2013,
the opening paragraph of paragraph (a), the opening paragraph of para-
graph (b), paragraph (g), the opening paragraph of subparagraph (ii) and
cl ause 6 of subparagraph (ii) of paragraph (h) of subdivision 2 as
anended by section 11 of part AA of chapter 56 of the |laws of 2019, are
anended to read as foll ows:

2. The establishment of the first New York state veterans cenetery.

(a) The division, in cooperation with the United States departnent of
veterans affairs, and in consultation with, and upon the support of the
departnent of state division of ceneteries, is hereby directed to

conduct an investigation and study on the issue of the construction and
establishnment of the first New York state veterans' cenetery. Such
i nvestigation and study shall include, but not be limted to:

(i) Potential site locations for such cemetery, wth full consider-
ation as to the needs of the veterans popul ation;

(ii) The size of the cenetery and types of grave sites;

(iii) The number of annual internents at the cenetery;

(iv) Transportation accessibility to the cenetery by veterans, their
fam lies and the general public;

(v) Costs for construction of the cenetery;

(vi) Costs of operation of the cenmetery, including but not limted to
staffing costs to maintain the cenetery;

(vii) Scalability of the cenetery for future growth and expansi on;

(viii) Potential for funding for the cenmetery fromfederal, |ocal and
private sources;

(i x) Cost of maintenance;

(x) Data on the population that would be served by the site;

(xi) The average age of the population in the area covered;

(xii) The nortality rate of the veteran population for the area;

(xiii) Surrounding | and use;

(xiv) Topography of the |and;

(xv) Site characteristics;

(xvi) Cost of land acquisition;

(xvii) The location of existing ceneteries including but not I|imted
to national veterans' ceneteries, county veterans' ceneteries, cene-
teries that have plots devoted to veterans, not-for-profit ceneteries
and any other burial ground devoted to veterans and any other type of
burial grounds devoted to the interment of human remains that is of
public record; and

(xviii) Such other and further itens as the director of the division
deens necessary for the first state veterans cenetery to be successful.

A report of the investigation and study concl usions shall be delivered
to the governor, the tenporary president of the senate, the speaker of
the assenbly and the chair of the senate conmittee on veterans, honel and
security and mnlitary affairs, and the chair of the assenbly commttee
on veterans' affairs by no later than one hundred eighty days after the
di vi sion has conmenced the conduct of the investigation and study.
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] hbllater than sixty days follow ng the [deadine—for—the—retrn

of—reguests—for—proposals] subnmission of the report of the investigation
and study conclusions pursuant to paragraph [e)>] (a) of this subdivi-

sion, the director[ —h——econrsttationwihthe—ranagerent—beard—of—the
Hrst—New—York—stat-e—veterans—cenptery—| shall select a site for the

first New York state veterans cenetery. 1In selecting such site, the
director shall consider

(i) The investigation and study, and the report produced by the sane,
pursuant to paragraph (a) of this subdivision;

(ii) [Ihe—subn+%Led—respenses—%e—%he——reqHesLs——Ler——prepesa#s——+ssaed

H-+3] The guidelines for receipt of federal funding specified in
section 2408 of title 38 of the United States code, part 39 of title 38
of the code of federal regulations, and any other relevant federal stat-
ute or regul ation;

[(~~] (iii) The possibility of funding fromprivate individuals,
corporations or foundations; and

[5] (iv) Any other consideration that would facilitate the success-
ful operation of the first New York state veterans cenetery.

[(e}] (c) No later than thirty days follow ng the selection of the
srte pursuant to paragraph [edy] L_L of thrs subdrvrsron the director|[+
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veterans—eenptery—| shall conmence the application process for funding
fromthe governnent of the United States, in accordance with the grant

requi rements specified in section 2408 of title 38 of the United States
code, part 39 of title 38 of the code of federal regulations, and any
other relevant federal statute or regulation, for the purpose of seeking
funds to support the construction, establishnent, expansion, inprove-
ment, support, operation, naintenance and the provision of perpetual
care of New York state's first veterans cenetery. Such grant application
shall be based on a site selected pursuant to paragraph [&8] (b)) of
this subdivision, and shall be consistent wth the guidelines for
recei pt of federal funding pursuant to the relevant provisions of feder-
al | aw

[(5] (d) A managenent board for the first New York state veterans
cenetery shall be appointed pursuant to subdivision three of this
section.
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] The managenent, operation, maintenance, expansion and inprove-
nent of the cenetery: and

(ii) Such other and further guidelines and standards as are necessary
for the successful construction, establishment, expansion, inprovenent,
support, operation, naintenance and the provision of perpetual care for
a state veterans cenetery;

|

3. Managenment boards of New York state veterans ceneteries. (a) For
each New York state veterans cenetery there shall be a nanagenent board
Each such managenent board shall consist of nine nenbers, including the
director of the division who shall serve as chair, and four nenbers,
appoi nted by the governor. O such four nenbers, not fewer than two
shall be a veteran of the United States arny, the United States navy,
the United States air force, the United States narines, the New York
army national guard, the New York air national guard, the New York naval
mlitia, or a nmenber who has served in a theater of conbat operations of
the United States coast guard or the United States nerchant narine. Two
menbers shall be appointed by the tenporary president of the senate, and
two nenmbers shall be appointed by the speaker of the state assenbly. At
| east one of the menbers appointed by the tenporary president of the
senate and at |east one of the nenbers appointed by the speaker of the
assenbly shall be a veteran of the United States army, the United States
navy, the United States air force, the United States marines, the New
York army national guard, the New York air national guard, the New York
naval mlitia, or a nmenber who has served in a theater of conbat oper-
ations of the United States coast guard or the United States nerchant
mari ne. No nenber shall receive any conpensation for his or her service,
but nmenbers who are not state officials nmay be reinbursed for their
actual and necessary expenses, including travel expenses incurred in
performance of their duties. The managenent board may consult with any
federal, state or local entity for the purposes of advancing its
pur poses, m ssion and duties.

(b) The nanagenent board shall advise, by majority vote, the director

on issues concerning the [eenstruection—establishrept——expansion-

] operations and perpetual care for the veterans cenetery,
including but not limted to issues of financial concern, enploynent
relations, cenetery policy, cenetery events and prograns, and such other
and further issues as the board and director shall deeminportant.

(c) The director, in consultation with the managenent board of a state
veterans cenetery, may provide for the expansion and/or inprovenent of
the cenetery. Such expansion and inprovenent shall be conducted in
accordance with the rules and regulations of the division under para-
graph (e) of subdivision two of this section.

4. Additional state veterans ceneteries. (a) [MNet—tater—thanten—years
: I ) | blicl o) t I
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y——constiruecteod—andestablished state—veterans—cenptery] in cooperation
with the United States departnment of veterans affairs, conduct an inves-
tigation and study on the issue of the construction and establishnment of
additional New York state veterans cenmeteries. A report of the investi-
gation and study required to be conducted shall be delivered to the
governor, the tenporary president of the senate, the speaker of the
assenbly and the <chair of the senate comittee on veterans, honel and
security and mlitary affairs, and the chair of the assenbly committee
on veterans' affairs, by no later than ninety days after the division
has comrenced the conduct of the investigation and study.

[5] (b) If the director, pursuant to the investigation and study
conducted pursuant to this subdivision, determ nes that there shall be
an additional state veterans cenetery in New York state, the director
shall provide for the construction and establishment of such new veter-
ans cenetery pursuant to the sanme guidelines and standards for the
construction and establishnment of the first state veterans cenetery
under this section.

-]
§ 2. The opening paragraph of paragraph (a) of subdivision 12 of

section 353 of the executive |aw, as added by section 3 of part W of
chapter 57 of the laws of 2013, is anended to read as foll ows:

For the purpose of providing for the construction, establishnent,
expansi on, inprovenent, support, operation, nmai nt enance and t he
provision of perpetual care for state veterans ceneteries, to own and
operate, and to enter into such contracts that are necessary for such
ownership and operation for all state veterans ceneteries in the state,
to seek funding from and nake application for funding to:

8 3. This act shall take effect inmediately.

PART P

Section 1. The education law is anmended by adding a new section 363 to
read as foll ows:

8 363. Curing Al zheiner's health consortium 1. There is hereby estab-
lished within the state university of New York the curing Al zheiner's
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health consortium The consortiumshall have as its purpose to identify
genes that predict an increased risk for devel oping the disease, collab-
orating with research institutions within the state wuniversity of New
York system and the departnent of health, in research projects and
studies to identify opportunities to develop new therapeutic treatnent
and cures for Al zheiner's.

2. The state wuniversity of New York shall issue a request for
proposals to partner with hospitals both within the state university of
New York and other not-for-profit article twenty-eight of the public
health | aw hospitals and non-profit higher education research insti-
tutions to map the genonmes of individuals suffering fromor at risk of
Al zhei nmer' s.

8§ 2. This act shall take effect immediately.

§ 2. Severability clause. |If any cl ause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
i nvalid provisions had not been included herein.

8§ 3. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through P of this act shall be
as specifically set forth in the last section of such Parts.




