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STATE OF NEW YORK

7270

| N SENATE

January 15, 2020

Introduced by Sen. BOYLE -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Codes

AN ACT to anmend the crimnal procedure law, in relation to extending the
di scovery tineline fromfifteen to forty-five days

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 of section 245.10 of the
crimnal procedure |law, as added by section 2 of part LLL of chapter 59
of the laws of 2019, is anended to read as foll ows:

(a) The prosecution shall performits initial discovery obligations
under subdivi sion one of section 245.20 of this article as soon as prac-
ticable but not later than [H4fteen] forty-five cal endar days after the
defendant's arraignment on an indictnent, superior court information,
prosecutor's information, information, sinplified information, m sdenea-
nor conplaint or felony conplaint. Portions of materials claimed to be
non-di scoverable nay be w thheld pending a determ nation and ruling of
the court under section 245.70 of this article; but the defendant shal
be notified in witing that information has not been discl osed under a
particul ar subdivision of such section, and the di scoverable portions of
such materials shall be disclosed to the extent practicable. Wen the
di scoverable materials are exceptionally volum nous or, despite dili-
gent, good faith efforts, are otherwi se not in the actual possession of
the prosecution, the tinme period in this paragraph may be stayed by up
to an additional thirty cal endar days wi thout need for a notion pursuant
to subdivision two of section 245.70 of this article.

8§ 2. Paragraphs (g) and (s) of subdivision 1 of section 245.20 of the
crimnal procedure |aw, as added by section 2 of part LLL of chapter 59
of the laws of 2019, are anended to read as foll ows:

(g) Al tapes or other electronic recordings, including all electronic
recordings of 911 tel ephone calls nmade or received in connection wth
the alleged crimnal incident, and a designation by the prosecutor as to
which of the recordings under this paragraph the prosecution intends to
introduce at trial or a pre-trial hearing. If the discoverable materials
under this paragraph exceed ten hours in total length, the prosecution
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may disclose only the recordings that it intends to introduce at trial
or a pre-trial hearing, along with a list of the source and approxinmte
quantity of other recordings and their general subject matter if known,
and the defendant shall have the right upon request to obtain recordings
not previously disclosed. The prosecution shall disclose the requested
material s as soon as practicable and not |less than [H4teen] forty-five
cal endar days after the defendant's request, unless an order is obtained
pursuant to section 245.70 of this article.

(s) In any prosecution alleging a violation of the vehicle and traffic
| aw, where the defendant is charged by indictnment, superior court infor-
mation, prosecutor's information, information, or sinplified informa-
tion, all records of calibration, certification, inspection, repair or
mai nt enance of rmachines and instrunents utilized to performany scien-
tific tests and experinments, including but not limted to any test of a
person's breath, blood, wurine or saliva, for the period of six nonths
prior and six months after such test was conducted, including the
records of gas chromatography related to the certification of all refer-
ence standards and the certification certificate, if any, held by the
operator of the machine or instrunent. The tine period required by
subdi vi sion one of section 245.10 of this article shall not apply to the
di scl osure of records created six nonths after a test was conducted, but
such disclosure shall be nmade as soon as practicable and in any event,
the earlier of [Hiteen] forty-five days following receipt, or fifteen
days before the first scheduled trial date

8§ 3. This act shall take effect on the sanme date and in the sane
manner as section 2 of part LLL of chapter 59 of the [aws of 2019 takes
ef fect.



