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STATE OF NEW YORK

6957

| N SENATE

January 6, 2020

Introduced by Sen. KAM NSKY -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anend the alcoholic beverage control law, in relation to
authorizing retail |icensees to purchase beer with a business paynent

card; and to repeal certain provisions of such lawrelating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs h and j of subdivision 1 of section 101-aaa of
the al coholic beverage control |aw, as added by a chapter of the |laws of
2019, amending the al coholic beverage control law relating to authoriz-
ing retail licenses to purchase beer, wine or liquor with a business
paynent card, as proposed in legislative bills nunbers S. 4241-A and A
6701-A, are anended to read as foll ows:

h. "Business paynent card® neans._ (1) any credit card issued to a
retail |icensee for business or conmercial use pursuant to an agreenent
that allows the holder thereof to obtain goods and services on the cred-
it of the issuer or a debit card that provides access to a bank account

of aretail licensee, (2) a credit or debit card froman issuer accepted
by the manufacturer or wholesaler as permtted by the authority in requ-
lation; and (3) such credit card shall not include cards in which a

manuf acturer or wholesaler has a financial interest or cards by which
their use benefits a manufacturer or wholesaler. Such card nust be

issued in the same name as a retail licensee and registered to the same
address as the address on the retail license, or as otherwise permtted
by the authority in regulation.

j. "Final business paynent card invoice anmount” means the anount
charged by a manufacturer or wholesaler to a retail |icensee pursuant to
paragraph (c) of subdivision two of this section; and shall equal the

final cash invoice amunt plus [rerdrerati-on—for—surcharges—and—fees
oetirod—bya—mmhutoctoro—or—whelesaleras o resul ot such—a—frohs—

o.n A a a na a¥a
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iy three percent of
the final cash invoice amount. The three percent represents the
surcharges and fees that are charged to the nanufacturer or whol esaler

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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by the business paynment card issuer or a person or entity associated
with the issuer.

8 2. Subdivision 2-a of section 101-aaa of the al coholic beverage
control law, as added by a chapter of the laws of 2019, amending the
al coholic beverage control lawrelating to authorizing retail |icenses
to purchase beer, wine or liquor wth a business paynent card, as
proposed in legislative bills nunbers S. 4241-A and A 6701-A is
anmended and a new subdivision 2-b is added to read as foll ows:

2-a. A manufacturer or whol esal er that accepts business paynent cards
shall clearly state the final cash invoice amobunt and the final business

paynment card invoice ampunt on an invoice provided to a retail |icensee
Nothing in this section shall preclude, or permt a manufacturer or
whol esal er to [ p+eclude] prevent, a retail licensee that receives such

an invoice fromelecting to use any other form of paynment nethod permt-
ted pursuant to subdivision two of this section follow ng receipt of
such invoi ce.

2-b. Nothing herein contained shall be construed to require any
nmanuf acturer or whol esaler to accept business paynment cards as a net hod
of paynent by any retail |licensee, provided that if such paynent nethod

is nmade available it shall be available on equal ternms to all retai
| i censees.

8§ 3. Subdivision 2 of section 55-b of the alcoholic beverage contro
| aw, as anmended by a chapter of the |laws of 2019, anmending the al coholic
beverage control law relating to authorizing retail licenses to purchase
beer, wine or liquor with a business paynent card, as proposed in |egis-
lative bills numbers S. 4241-A and A 6701-A is anended to read as
fol | ows:

2. No brewer or beer whol esal er nmay increase the price per case, draft
package or special package of beer sold to beer wholesalers or retai
licensees until at |east one hundred eighty days have el apsed since his
| ast price decrease on such case, draft package or special package
provi ded, however, that the brewer or beer whol esal er may increase any
price established by himat any tine in the amount of any direct tax
i ncrease on beer or [inA—the—arpunt—hecessary] three percent of the fina
cash invoice ampunt to reasonably renunerate such wholesaler for
surcharges and fees incurred for business paynent card paynents, as
[ determi-hed—by—the—adthorty—pursdant—te] provided for by paragraph j of
subdi vision one of section one hundred one-aaa of this chapter, or on
contai ners thereof, actually paid by such brewer or beer whol esal er, and
provided further, however, that if a brewer or beer wholesaler has
increased his price to beer wholesalers at any time pursuant to the
provi sions hereof, the beer wholesaler nay increase the price estab-
lished by him on such package in an anpunt equal to the direct price
increase to the beer wholesaler. The price per case, draft package or

speci al package of beer sold to beer wholesalers or retail |icensees on
the first day of the nonth following the effective date of this act
shall be deemed the base price, to or fromwhich price increases or

decreases nmay be nmade in accordance with the provisions of this section.
§ 4. Paragraphs g, h, and i of subdivision 1 of section 10l1-aa of the

al coholic beverage control Ilaw, as added by a chapter of the |laws of
2019 anendi ng the al coholic beverage control law relating to authorizing
retail licenses to purchase beer, wine or liquor with a business paynent

card, as proposed in legislative bills nunbers S.4241-A and A 6701-A,
are REPEALED.

8 5. Subdivision 2 of section 10l1-aa of the al coholic beverage contro
law, as anended by a chapter of the |Iaws of 2019 anendi ng the al coholic
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beverage control law relating to authorizing retail licenses to purchase
beer, wine or liquor with a business paynent card, as proposed in |egis-
lative bills nunmbers S.4241-A and A. 6701-A, is anended to read as
fol | ows:

2. No manufacturer or wholesaler |Iicensed under this chapter shal
sell or deliver any liquor or wine to any retail |I|icensee except as
provided for in this section:

(a) for cash to be paid at the tinme of delivery; or

(b) on terns requiring paynent by such retail |icensee for such alco-
holic beverages on or before the final paynment date of the credit period
for which delivery is nmade[ —e+

]

8§ 6. Subdivision 2-a of section .101-aa of the alcoholic beverage

control law, as added by a chapter of the laws of 2019 anending the
al coholic beverage control law relating to authorizing retail |icenses
to purchase beer, wne or liquor wth a business paynent card, as
proposed in legislative bills nunbers S .4241-A and A 6701-A, is
REPEALED.

§ 7. This act shall take effect on the sane date and in the sane
manner as a chapter of the laws of 2019, anending the al coholic beverage
control lawrelating to authorizing retail |licenses to purchase beer

wine or liquor with a business paynent card, as proposed in legislative
bills nunbers S. 4241-A and A. 6701-A, takes effect.



