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STATE OF NEW YORK

6839

2019- 2020 Regul ar Sessi ons

| N SENATE

Novenber 8, 2019

Introduced by Sens. SERINO GALLIVAN -- read twice and ordered printed
and when printed to be conmitted to the Cormittee on Rul es

AN ACT to anmend the crininal procedure law, in relation to adding
certain offenses comitted by a famly nenber to the list of crinmes
qual i fying for bai

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The opening paragraph and paragraphs (h) and (i) of subdi-
vision 4 of section 510.10 of the crimnal procedure law, as added by
section 2 of part JJJ of chapter 59 of the |aws of 2019, are anended and
a new paragraph (j) is added to read as foll ows:

Where the principal stands charged wth a qualifying offense, the
court, unless otherwi se prohibited by law, may in its discretion rel ease
the principal pending trial on the principal's own recogni zance or under
non- nonetary conditions, fix bail, or, where the defendant is charged
with a qualifying offense [whiechis—afelony], the court may commit the
principal to the custody of the sheriff. A principal stands charged with
a qualifying offense for the purposes of this subdivision when he or she
stands charged with:

(h) crimnal contenpt in the second degree as defined in subdivision
three of section 215.50 of the penal law, crimnal contenpt in the first
degree as defined in subdivision (b), (c) or (d) of section 215.51 of
the penal law or aggravated crinminal contenpt as defined in section
215.52 of the penal |aw, and the underlying allegation of such charge of
crimnal contenpt in the second degree, crimnal contenpt in the first
degree or aggravated crimnal contenpt is that the defendant violated a
duly served order of protection where the protected party is a nmenber of
the defendant's sane fanmily or household as defined in subdivision one
of section 530.11 of this article; [e+]

(i) facilitating a sexual performance by a child with a controlled
substance or alcohol as defined in section 263.30 of the penal |aw, use
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of a child in a sexual performance as defined in section 263.05 of the
penal law or luring a child as defined in subdivision one of section
120.70 of the penal law -] or

(j) any of the following aggravated famly offenses as defined in
section 240.75 of the penal law where the principal and the person
against whom the offense was committed were nenbers of the sane famly
or household as defined in subdivision one of section 530.11; an offense
defined in section 120.00 (assault in the third degree); section 120.13
(menacing in the first degree); section 120.14 (nmenacing in the second
degree): section 120.15 (nmenacing in the third degree): section 120.20
(reckless endangernent in the second degree); section 120.45 (stalking
in the fourth degree); section 120.50 (stalking in the third degree);
section 120.55 (stalking in the second degree); section 121.11 (crim nal
obstruction of breathing or blood circulation); subdivision one of
section 125.15 (manslaughter in the second degree); section 135.05
(unlawful inprisonment in the second degree); section 135.10 (unlawf ul
inprisonment in the first degree): section 135.60 (coercion in the third
degree): section 135.61 (coercion in the second degree); section 135.65
(coercion in the first degree): section 140.20 (burglary in the third
degree); section 140.25 (burglary in the second degree); section 145.00
(criminal mschief in the fourth degree); section 145.05 (crim nal
m schief in the third degree); section 145.10 (crimnal mschief in the
second degree); section 145.12 (crimnal mschief in the first degree);
section 145.14 (crimnal tanpering in the third degree); section 240.25
(harassnment in the first degree); subdivision one, two or four of
section 240.30 (aggravated harassnment in the second degree); or any
attenpt or conspiracy to conmit any of the foregoing offenses.

8 2. The opening subparagraph and subparagraphs (viii) and (ix) of
paragraph (b) of subdivision 1 of section 530.20 of the crimnal proce-
dure law, as added by section 16 of part JJJ of chapter 59 of the |aws
of 2019, are anended and a new subparagraph (x) is added to read as
fol | ows:

Where the principal stands charged wth a qualifying offense, the
court, unless otherwi se prohibited by law, may in its discretion rel ease
the principal pending trial on the principal's own recogni zance or under
non-nonetary conditions, fix bail, or, where the defendant is charged
with a qualifying offense [whichis—a—Ffelonry], the court may commit the
principal to the custody of the sheriff. The court shall explain its
choice of release, release with conditions, bail or remand on the record
or in witing. A principal stands charged with a qualifying of fense when
he or she stands charged with:

(viii) crimnal contenpt in the second degree as defined in subdivi-
sion three of section 215.50 of the penal law, crinminal contenpt in the
first degree as defined in subdivision (b), (c) or (d) of section 215.51
of the penal |aw or aggravated crimnal contenpt as defined in section
215.52 of the penal |aw, and the underlying allegation of such charge of
crimnal contenpt in the second degree, crinmnal contenpt in the first
degree or aggravated crimnal contenpt is that the defendant violated a
duly served order of protection where the protected party is a nmenber of
the defendant's sanme family or household as defined in subdivision one
of section 530.11 of this article; [e+]

(ix) facilitating a sexual performance by a child with a controlled
substance or al cohol as defined in section 263.30 of the penal |law, use
of a child in a sexual performance as defined in section 263.05 of the
penal law or luring a child as defined in subdivision one of section
120. 70 of the penal law -] _or
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(x) any of the following aggravated family offenses as defined in
section 240.75 of the penal law where the principal and the person
against whom the offense was committed were nenbers of the sanme famly
or househol d as defined in subdivision one of section 530.11; an offense
defined in section 120.00 (assault in the third degree); section 120.13
(menacing in the first degree); section 120.14 (nenacing in the second
degree); section 120.15 (nenacing in the third degree); section 120.20
(reckl ess endangernent in the second degree); section 120.45 (stalking
in the fourth degree); section 120.50 (stalking in the third degree);
section 120.55 (stalking in the second degree); section 121.11 (crim nal
obstruction of breathing or blood circulation); subdivision one of
section 125.15 (manslaughter in the second degree); section 135.05
(unl awful inprisonnent in the second degree); section 135.10 (wunlawful
inprisonment in the first degree); section 135.60 (coercion in the third
degree); section 135.61 (coercion in the second degree); section 135.65
(coercion in the first degree); section 140.20 (burglary in the third
degree); section 140.25 (burglary in the second degree); section 145.00
(criminal mischief in the fourth degree): section 145.05 (crim nal
mschief in the third degree); section 145.10 (crinmnal mschief in the
second degree); section 145.12 (crimnal nischief in the first degree);
section 145.14 (crinnal tanpering in the third degree); section 240.25
(harassnent in the first degree); subdivision one, tw or four of
section 240.30 (aggravated harassnent in the second degree); or any
attenpt or conspiracy to commt any of the foregoing offenses.

8 3. The opening paragraph and paragraphs (h) and (i) of subdivision 4
of section 530.40 of the crimnal procedure |aw, as added by section 18
of part JJJ of chapter 59 of the |aws of 2019, are anended and a new
paragraph (j) is added to read as foll ows:

Where the principal stands charged with a qualifying offense, the
court, unless otherwi se prohibited by law, nay in its discretion rel ease
the principal pending trial on the principal's own recogni zance or under
non-nonetary conditions, fix bail, or, where the defendant is charged
with a qualifying of fense [whichis—a—felony], the court may conmt the
principal to the custody of the sheriff. The court shall explainits
choice of release, release with conditions, bail or remand on the record
or inwiting. A principal stands charged with a qualifying offense for
t he purposes of this subdivision when he or she stands charged with:

(h) crimnal contenpt in the second degree as defined in subdivision
three of section 215.50 of the penal law, crimnal contenpt in the first
degree as defined in subdivision (b), (c) or (d) of section 215.51 of
the penal law or aggravated crimnal contenpt as defined in section
215.52 of the penal |aw, and the underlying allegation of such charge of
crimnal contenpt in the second degree, crininal contenpt in the first
degree or aggravated crimnal contenpt is that the defendant violated a
duly served order of protection where the protected party is a nmenber of
the defendant's sane family or household as defined in subdivision one
of section 530.11 of this article; [e+]

(i) facilitating a sexual performance by a child with a controlled
substance or al cohol as defined in section 263.30 of the penal |aw, use
of a child in a sexual performance as defined in section 263.05 of the
penal law or luring a child as defined in subdivision one of section
120.70 of the penal law -]; or

(j) any of the following aggravated famly offenses as defined in
section 240.75 of the penal law where the principal and the person
agai nst  whom the offense was conmtted were nenbers of the sane famly
or _household as defined in subdivision one of section 530.11; an offense
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defined in section 120.00 (assault in the third degree); section 120.13

(nenacing in the first degree); section 120.14 (nenacing in the second

degree): section 120.15 (nenacing in the third degree); section 120.20

(reckless endangernent in the second degree): section 120.45 (stalking

in the fourth degree); section 120.50 (stalking in the third degree):

section 120.55 (stalking in the second degree); section 121.11 (crimnal

obstruction of breathing or blood circulation); subdivision one of

section 125.15 (nmanslaughter in the second degree):; section 135.05
(unlawful inprisonment in the second degree); section 135.10 (unlawful

inprisonnent in the first degree); section 135.60 (coercion in the third

degree): section 135.61 (coercion in the second degree); section 135.65

(coercion in the first degree): section 140.20 (burglary in the third

degree): section 140.25 (burglary in the second degree); section 145.00

(crimnal mschief in the fourth degree); section 145.05 (crimnal
m schief in the third degree); section 145.10 (crimnal mschief in the
second degree); section 145.12 (crinmnal mschief in the first degree):
section 145.14 (crimnal tanpering in the third degree); section 240.25
(harassnment in the first degree): subdivision one, two or four of
section 240.30 (aggravated harassnment in the second degree): or any
attenpt or conspiracy to commt any of the foregoing offenses.

8 4. This act shall take effect on the first of Novenber next succeed-
ing the date upon which it shall have become a | aw, provided, however,
that if part JJJ of chapter 59 of the laws of 2019 shall not have taken
effect on or before such date then this act shall take effect on the
same date and in the same manner as part JJJ of chapter 59 of the |aws
of 2019 takes effect.




