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STATE OF NEW YORK

6834

2019- 2020 Regul ar Sessi ons

| N SENATE

Novenber 6, 2019

Introduced by Sen. JACOBS -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the penal law, in relation to protecting the personal
and private informati on of persons granted a pistol permt

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 5 of section 400.00 of the penal law, as
anended by chapter 1 of the laws of 2013 and subparagraph (iii) of para-
graph (e) as anmended by chapter 244 of the |aws of 2019, is anmended to
read as foll ows:

5. Filing of approved applications. (a) The application for any

license, if granted, shall be filed by the licensing officer with the
clerk of the county of issuance, except that in the city of New York
and, in the counties of Nassau and Suffol k, the licensing officer shal

designate the place of filing in the appropriate division, bureau or
unit of the police departnment thereof, and in the county of Suffolk the
county clerk is hereby authorized to transfer all records or applica-
tions relating to firearnms to the licensing authority of that county.
Except as provided in paragraphs (b) through (f) of this subdivision,
the name and address of any person to whom an application for any
I icense has been granted shall not be a public record. Upon application
by a |licensee who has changed his or her place of residence such records
or applications shall be transferred to the appropriate officer at the
Iicensee's new place of residence. A duplicate copy of such application
shall be filed by the licensing officer in the executive departnent,
di vision of state police, Al bany, within ten days after issuance of the
license. The superintendent of state police may designate that such
application shall be transnmitted to the division of state police elec-
tronically. In the event the superintendent of the division of state
police determines that it |lacks any of the records required to be filed
with the division, it may request that such records be provided to it by

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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the appropriate clerk, departnent or authority and such clerk, depart-
ment or authority shall provide the division with such records. 1In the
event such clerk, departnment or authority |acks such records, the divi-
sion nmay request the license holder provide information sufficient to
constitute such record and such license holder shall provide the divi-
sion with such information. Such information shall be linited to the
|icense holder's nane, date of birth, gender, race, residential address,
soci al security nunber and firearns possessed by said I|icense holder.
Nothing in this subdivision shall be construed to change the expiration
date or termof such licenses if otherwi se provided for in law. Records
assenbled or collected for purposes of inclusion in the database estab-
lished by this section shall only be rel eased pursuant to a court order.
Records assenbl ed or collected for purposes of inclusion in the database
created pursuant to section 400.02 of this chapter shall not be subject
to disclosure pursuant to article six of the public officers |aw.
Notwi t hst anding the foregoing provisions of this paragraph, local and
state law enforcenent shall, upon request, be granted access to and
copies of such application information provided that such information
obtained by law enforcenment pursuant to this paragraph shall not be
considered a public record of such | aw enforcenent agency.

(b) Each application for a license pursuant to paragraph (a) of this
subdi vision shall include, on a separate witten form prepared by the
division of state police within thirty days of the effective date of the
chapter of the |aws of two thousand [thi+rteen] nineteen, which anended
this section, and provided to the applicant at the sane tinme and in the
same manner as the application for a license, an opportunity for the
applicant to request [ar—exceptien—i+ron] his or her application infornma-
tion [becemng] becone public record pursuant to paragraph (a) of this
subdi vi si on. [ Seeh—errs—whi-ch—shall—alse—be rrde—availableteo—indivi-e—
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(c) Each forn1prOV|ded for recertlflcatlon pursuant to baragraph (b)
of subdivision ten of this section shall include an opportunity for the

applicant to request [anr—exceptioni+ron] the information provided on
such form [becowng] becone public record pursuant to paragraph (a) of

thls subd|V|S|on Such forns shal | [99L+Ly—appLfGan%s—LhaLT—upen—d+ssey—

—~] provide each applicant
the opportunity to specify that he or she would like his or her informa-
tion publicly disclosed and to be a part of the public record.

(d) Information submtted on the fornms described in paragraph (b) of
this subdivision shall be [exceptedi+romdisclosure—and] nmaintai ned by
the entity retaining such informati on separate and apart fromall other
records.

(e) (i) Upon receiving a request for [exceptien—+ron] public disclo-
sure, the Ilcen5|ng offlcer shaII [ geht——sueh—exception—uhless—the

eey—eL—Lth—sude¥LsLen] nake such aoollcatlon part of the public

record.

(ii) A request for [apn—exceptieon—Ffron] public disclosure may be
submtted at any tinme, including after a license or recertification has
been grant ed.

(iii) If [an—e*sepLLen] public disclosure is sought and granted pursu-
ant to paragraph (b) (c) of this subdivision, the application infor-

mat i on shaII [neL] be publlc record[——unLess—Lhe—Leques%——+s——de%e#n¥ned

(f) The information of |icensees or applicants for a license shall not
be disclosed to the public during the first one hundred twenty days
following the effective date of the chapter of the laws of two thousand
[ hiteen] nineteen, which anmended this section. After such period, the
i nformati on of those who had applied for or been granted a |license prior
to the preparation of the form for requesting [an—exeception] public
di scl osure, pursuant to paragraph (b) of this subdivision, may be
released only if such individuals did [pet] file a request for such [ar
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excepiion] public disclosure during the first sixty days foll ow ng such

preparation; provided, however, that no information contained in an
application for |Ilicensure or recertification shall be disclosed by an
entity that has not conpleted processing any such requests received
during such sixty days.

pFL9L—Le—Lhe—QLsp@s#L#en—eL—saeh—;e#L@%#] Wthin thirty days of the
effective date of the chapter of the laws of two thousand ni neteen which
anended this section, all information which was part of the public

record under paragraph (a) of this subdivision for any applicant who
requested that his or her information be exenpted fromthe public record
will be renpved fromthe public record
8§ 2. This act shall take effect on the ninetieth day after it shal

have becone a law. Effective imediately, the addition, amendnment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.




