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STATE OF NEW YORK

6755

2019- 2020 Regul ar Sessi ons

| N SENATE

Sept eber 30, 2019

Introduced by Sen. FUNKE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT aut hori zing the comm ssioner of education, in consultation wth
the conptroller to appoint a nonitor to oversee the Rochester City
school district and establishing the powers and duties of the nonitor;
and providing for the repeal of such provisions upon expiration there-
of

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Definitions. For the purposes of this act:

(a) "Monitor" shall nean the person appoi nted pursuant to section two
of this act.

(b) "Board of education"” or "board" shall nean the board of education
of the Rochester City school district.

(c) "Superintendent” shall nean the superintendent of the Rochester
City school district.

(d) "Conmmi ssioner" shall nean the comni ssioner of education.

(e) "School district" or "district" shall nean the Rochester City
school district.

(f) "Comptroller” shall nmean the state conptroller

(g) "Relatives" shall nmean a Rochester City school district board
menber' s spouse, domestic partner, child, stepchild, stepparent, or any
person who is a direct descendant of the grandparents of the current
board nenber or of the board nmenber's spouse or donestic partner

8§ 2. Appointment. (a) The conmm ssioner of education shall appoint a
monitor, subject to appropriation, to provide direct oversight of the
fiscal policies, practices, programs and decisions of the schoo
district, the board of education and the superintendent. The conmi ssi on-
er of education shall provide the nonitor with technical support and
assi stance for the purposes of carrying out his or her duties under this
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act, if requested by the nonitor. The nonitor shall serve at the pleas-
ure of the conm ssioner of education.

(b) The nonitor shall be paid a fixed salary set by the comn ssioner
of education and shall be reinbursed for actual and necessary expenses
incurred in the performance of his or her duties including travel and
supplies. The costs associated with the inplenentation of this act shal
be borne by the state and shall be paid through a state appropriation.

(c) The nonitor shall be a non-voting ex-officio nmenber of the schoo
boar d. The nonitor shall be an individual who is not a resident or
enpl oyee of the school district or a relative of board nenbers of the
school district at the time of his or her appointnment. The nonitor shal
have experience in school district finances and, to the extent practica-
bl e, shall have experience in one or nore of the follow ng areas:

(i) elementary and secondary educati on;

(ii) the operation of school districts in New York

(iii1) educating students with disabilities; or

(iv) educating English | anguage | earners.

8 3. (a) The nonitor shall be entitled to attend all neetings of the
board, including executive sessions; provided however, such nonitor
shall not be considered for purposes of establishing a quorum of the
board. The school district shall fully cooperate wth any nonitor
appoi nted by the comm ssioner of education, including but not Iinmted to
providing such nonitor wth access to any necessary docunents and
records of the district including access to electronic information
systens, databases and pl anni ng documents, consistent with all applica-
ble state and federal statutes including but not Iinmited to the Famly
Educational Rights and Privacy Act (FERPA) (20 U S.C. § 1232g) and
section 2-d of the education |aw.

(b) The board, in consultation with the nonitor, shall adopt a
conflict of interest policy that conplies with all existing applicable
| aws and regul ations and ensures that its board nenbers act in the
school district's best interest and conply wth applicable |I|ega
requi rements. The conflict of interest policy shall include, but not be
limted to:

(i) a definition of the circunstances that constitute a conflict of
i nterest;

(ii) procedures for disclosing a conflict of interest to the board;

(iii) a requirenent that the person with the conflict of interest not
participate in board deliberation or vote on the matter giving rise to
such conflict, provided that nothing in this subdivision shall prohibit
the board fromrequesting that the person with the conflict of interest
present information as background or answer questions at a board neeting
prior to the comencenent of deliberations or voting relating thereto;

(iv) a prohibition against any attenpt by the person with the conflict
to influence inproperly the deliberation or voting on the matter giving
rise to such conflict; and

(v) a requirenent that the existence and resolution of the conflict be
docunented in the board's records, including in the mnutes of any neet-
ing at which the conflict was di scussed or voted upon.

8 4. Financial plan. The financial plan shall be hereinafter known as
the "plan". (a) No later than Novenmber first, two thousand twenty, the
board, in consultation with the nonitor, shall devel op a proposed finan-
cial plan for the two thousand twenty--two thousand twenty-one schoo
year and the four subsequent school years. The financial plan shal
ensure that annual aggregate operating expenses shall not exceed annua
aggregate operating revenues for such school year and that the mgjor
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operating funds of the district be balanced in accordance with generally
accepted accounting principles. The financial plan shall include state-
ments of all estimated revenues, expenditures, and cash flow projections
of the district.

(b) Prior to submitting the proposed plan to the nmonitor for review

and approval of the monitor, the board of education shall conduct a
public hearing on the plans and consider the input of the conmunity. The
proposed plan shall be made public on the district's website at | east

t hree busi ness days before such public hearing. Once the proposed finan-
cial plan has been adopted by the board of education, such plan shall be
submtted to the nonitor for final approval

(c) No later than fifteen cal endar days after subnitting the proposed
plan to the nonitor, unless the nonitor needs additional information to
make an inforned decision, the nonitor shall approve or disapprove the
financial plan. In the event the nonitor shall disapprove such plan, the
monitor shall pronptly provide the board witten notice of its reasons
for disapproval. Wthin fifteen cal endar days fromthe receipt of such
notice, the board shall nodify the rejected plan. If the nodified plan

is approved by the nonitor, the board of education shall adopt and
i mpl ement such plan. If the nodified plan is not approved by the noni-
tor, the nmonitor shall inpose a plan of his or her own formulation, and

the board shall then adopt and inplenment such plan. The final financial
pl an shall be nmade available to the public, including on the district's
website, at |east three business days after adoption.

8 5. Fiscal and operational oversight by the conm ssioner of education
and the conptroller.

(a) The board of education shall annually submit the school district's
proposed budget for the next succeeding school year to the nonitor no
| ater than 45 days before the date scheduled for the school district's
budget vote. The nonitor shall review the proposed budget to ensure
that it is balanced within the context of revenue and expenditure esti-
mates and nandated prograns and, to the greatest extent possible, is
consistent with the financial plan. The nonitor shall present its find-
ings to the board of education no later than 30 days prior to the date
schedul ed for the school district's budget vote. The board of education
with the approval of the nonitor, shall nake adjustnments to the proposed
budget consistent with any recommendations nade by the nonitor. The
school district shall make available on the district's website: the
initial proposed budget; the nonitor's findings; and the final proposed
budget prior to the date of the school district's budget vote. Nothing
in this act shall be construed to abrogate the duties and responsibil-
ities of the school district consistent with applicable state | aw and
regul ati ons.

(b) The district shall provide quarterly reports to the nonitor and
annual reports to the commissioner and conptroller on the fiscal and
operational status of the school district to ensure that it maintains a
bal anced budget 1in accordance with subdivision (a) of this section. In
addition, the nonitors shall provide an annual report to the conmm ssion-
er and conptroller on all contracts that the district entered into
t hroughout the year.

(c) The comptroller shall annually conduct a general fiscal audit of
the school district, and the district shall post the conmptroller's audit
and the board's response on the district's website.

(d) The rnonitor shall have the power to approve or disapprove the
appoi ntmrent of a superintendent by the board of education. |If the noni-
tor di sapproves of the appointnment, then the board shall recommend a new
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candi date for the nmonitor to approve or disapprove until an appointnent
i s approved by the nonitor.

(e) The nmonitor shall have the authority to approve or deny all travel
outside the district paid for by the school district.

(f) The nonitor shall have authority to approve or deny all contracts
and expenditures of the district, except for collective bargaining
agreenents negotiated in accordance with article 14 of the civil service
| aw.

(g) The nonitor shall work with the district's shared deci si on- maki ng
commttee fornmed in accordance with part 100.11 of the conmm ssioner of
education's regulations in devel oping district goals, inplenmentation of
district priorities or budgetary recommendati ons.

(h) The monitor shall assist in resolving any disputes and conflicts,

included but not I|imted to, those between the superintendent and the
board of education and anong the nenbers of the board of educati on.
(i) The nonitor shall attenpt to engage in cost saving neasures

i ncluding, but not limted to, shared service agreenents.

§ 6. This act shall take effect i mmediately and shall expire June 30,
2025, when upon such date the provisions of this act shall be deened
r epeal ed.



