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2019- 2020 Regul ar Sessi ons

| N SENATE

Sept eber 25, 2019

Introduced by Sen. SALAZAR -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the general business law, in relation to debt relief
from predatory debt collectors

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 602 of the general business law is anended by
addi ng a new subdivision 4 to read as foll ows:

4. |n addition to the right of action granted to the attorney genera
pursuant to this section and section three hundred forty-nine of this
chapter, if a principal creditor enploys any deceptive acts or practices
in collecting a debt froma debtor, or violates one or nore provisions
of section six hundred one of this article in collecting a debt from a
debtor, such debtor may bring an action or counterclaimand may thereby
extinguish the debt allegedly owed, in whole or in part. The court shal
extinguish the debt in its entirety if the debtor has assets less than
that of the principal creditor who has enpl oyed deceptive acts or prac-
tices, provided that the debtor has not committed a crimnal fraud under
the penal law. The court shall place significant weight on the state's
policy of deterring deceptive acts and practices in connection with debt
collection, as well as the state's interest in providing neaningful debt
relief to its citizens. The court nmay award reasonable attorney's fees
to a prevailing debtor.

8§ 2. This act shall take effect immediately.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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