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STATE OF NEW YORK

6543

2019- 2020 Regul ar Sessi ons

| N SENATE

June 15, 2019

Introduced by Sen. HOYLMAN -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the penal law, in relation to affirmative defenses to
certain hom ci de of fenses

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph (a) of subdivision 1 of section 125.25 of the
penal |aw, as anended by chapter 791 of the laws of 1967, is anmended to
read as foll ows:

(a) (i) The defendant acted under the influence of extreme enotiona
di sturbance for which there was a reasonabl e expl anation or excuse, the
reasonabl eness of which is to be determned from the viewpoint of a
person in the defendant's situation wunder the circunstances as the
def endant believed themto be. Nothing contained in this paragraph
shall constitute a defense to a prosecution for, or preclude a
convi ction of, manslaughter in the first degree or any other crine. (ii)
It shall not be a "reasonabl e explanation or excuse" pursuant to subpar-
agraph (i) of this paragraph when the defendant's conduct resulted from
the discovery, know edge or disclosure of the victinms sexual orien-
tation, sex, gender. gender identity, gender expression or sex assigned
at _birth; or

8 2. Paragraph (a) of subdivision 3 of section 125.26 of the pena
| aw, as added by chapter 765 of the laws of 2005, such subdivision as
renunbered by chapter 482 of the aws of 2009, is anended to read as
fol | ows:

(a) (i) The defendant acted under the influence of extreme enotiona
di sturbance for which there was a reasonabl e expl anation or excuse, the
reasonabl eness of which is to be determned from the viewpoint of a
person in the defendant's situation under the circunstances as the
def endant believed themto be. Nothing contained in this paragraph shal
constitute a defense to a prosecution for, or preclude a conviction of,
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aggravated manslaughter in the first degree, manslaughter in the first
degree or any other crime except nurder in the second degree. (ii) It
shall not be a "reasonable explanation or excuse" pursuant to subpara-
graph (i) of this paragraph when the defendant's conduct resulted from
the discovery, know edge or disclosure of the victims sexual orien-
tation, sex, gender, gender identity, gender expression or sex assigned
at birth; or

8§ 3. Paragraph (a) of subdivision 2 of section 125.27 of the pena
|l aw, as added by chapter 367 of the laws of 1974, is anended to read as
fol | ows:

(a) (i) The defendant acted under the influence of extreme enotiona
di sturbance for which there was a reasonabl e expl anati on or excuse, the
reasonabl eness of which is to be determned from the viewpoint of a
person in the defendant's situation under the circunstances as the
def endant believed themto be. Not hing contained in this paragraph
shall constitute a defense to a prosecution for, or preclude a
convi ction of, manslaughter in the first degree or any other crine
except nurder in the second degree. (ii) It shall not be a "reasonable
expl anation or excuse" pursuant to subparagraph (i) of this paragraph
when the defendant's conduct resulted fromthe discovery, know edge or
disclosure of the victims sexual orientation, sex, gender, gender iden-
tity, gender expression or sex assigned at birth; or

8 4. This act shall take effect imediately.




