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2019- 2020 Regul ar Sessi ons

| N SENATE

June 6, 2019

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be commtted to the Conmittee on Rules -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee

AN ACT establishing the "Gateway Devel opnent Conm ssion Act"; to anend
the transportation law, in relation to creating the gateway devel op-
ment conmission; and providing for the repeal of such provision upon
expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "Gateway Devel opnent Conm ssion Act”

§ 2. Gateway Developnment Commission. 1. Legislative findings and
intent. (a) The Legislature finds and declares that: the state of New
Jersey and the state of New York and their respective citizens share a
common concern to preserve the functionality and strengthen the resili-

ency of long-distance and commuter rail infrastructure between New
Jersey and New York, including passenger rail infrastructure owned,
controlled, or utilized by the National Railroad Passenger Corporation,
also known as "Antrak"; the two states and their respective citizens
share the benefits of existing interstate passenger rail infrastructure
between the two states, including the existing North River Tunnels;

i nterstate passenger rail service and infrastructure is vital to the
econom es of New Jersey and New York; that, because of the passage of
time and danmage caused by natural disasters, both states recognize the
existing interstate passenger rail infrastructure, including the exist-
ing North River Tunnels, is at risk of systemfailures that could result
i n prolonged service disruptions that would severely damage the econo-
mes of the two states and many other participants in the econony of the
Northeast Corridor; both states recognize the urgent need to undertake
projects necessary to create passenger rail capacity wunder the Hudson
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River, rehabilitate passenger rail infrastructure, nmaintain current
| evel s of |ong-distance and commuter rail service between the two states
and provide additional reliability, safety and security; the citizens of
both states w Il share the benefits of expanded capacity and rehabili -
tated passenger rail infrastructure between the two states; and there
has been a long history of cooperation anbng state and | ocal govern-
mental entities, Antrak, and various private organi zations and i ndivid-
uals in the tw states to ensure the preservation of a variety of
passenger rail service options.

(b) The legislature therefore deternmines that there is a need to
endorse and fornmalize that bi-state cooperative effort to help ensure

that the functionality of |ong-distance and comuter rail infrastructure
bet ween New Jersey and New York and thence throughout the Northeast
Corridor, is preserved and nmintained for the benefit of the econony of

New Jersey and New York and for the well-being of present and future
generations of citizens in both states; and that the creation of a
bi -state conmi ssion that shall be a body corporate and politic estab-
lished by the state of New Jersey and the state of New York, acting in

the public interest and exercising essential governmental functions, is
an appropriate neans to acconplish these very inportant goals and is not
intended to inpair, limt, dimnish, or otherwi se affect any right,

power, or jurisdiction of the United States of America or any depart-
ment, branch, agency, court, bureau, or other instrunentality thereof
Wi th respect to any natter, or grant or confer any right or power on
such bi-state conmi ssion, or any officer or trustee thereof, to regulate
conmer ce between the states.

(c) It is the intention of the legislature that the conmm ssion so
created constitute an institution which has been established by the
states to effectuate a public purpose and is therefore eligible to apply
for financial assistance fromthe United States governnent, including
t he agenci es thereof.

2. Definitions. Except where different neanings are expressly speci-
fied in subsequent provisions of this section, the follow ng terns shal
have the foll owi ng meani ngs:

(a) "Act" nmeans the Gateway Devel opnent Conmi ssion act.

(b) "Amtrak" nmeans the National Railroad Passenger Corporation, a
corporation organi zed under 49 U S.C. § 24101 et. Seq. and the laws of
the District of Colunbia.

(c) "Board" nmeans the board of conm ssioners of the conm ssion.

(d) "Comm ssion"” shall mean the gateway devel opnent comm ssion which
is established pursuant to this act.

(e) "Facilitate" means the planning, designing, financing, acquisi-

tion, devel oprent, redevel opnent, expansion, construction, recon-
struction, replacenment, approval of works, |ease, |easeback, |I|icensing,
consi gning, asset nmnagenment, optimzation, rehabilitation, repair,
alteration, inprovenent, extension, nanagenent, ownership, use and

effectuation of the matters described in this act. "Facilitation" shal
have a concomitant meani ng

(f) "Full Funding" means the sumof commtnments to fund, from sources
deenmed by the Commission to be creditworthy, plus Conmi ssion cash-on-
hand, plus any institution of a tariff or an agreement to inpose user
fees not subject to further approvals (if any), plus such other sources
of funding deened certain to be avail abl e as and when required, found by
the Commi ssion to be sufficient to facilitate the project or a discrete
conponent thereof which is beneficial to the public.
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(g) "Meeting" neans any gathering, whether corporeal or by neans of
comuni cati on equi prent, which is attended by, or open to, the Board,
held with the intent, on the part of the commi ssioners present, to act
as a unit upon the specific public business of the Comm ssion. "Meting"
does not nean a gathering (i) attended by |ess than a quorum of conmi s-
sioners; (ii) in which the board is engaged in ordinary course super-
vision of Conmission staff; (iii) in which consideration of Comn ssion
busi ness matters are infornmally discussed without the intent or effect
of effectuating any action of the Commission; or (iv) attended by or
open to all the menmbers of three or nore simlar public bodies at a
convention or simlar gathering.

(h) "Project" neans a passenger rail transportation project between
Penn Station, Newark, New Jersey and Penn Station, New York, New York
currently referred to as the "Gateway Program' consisting of:

(i) phase one of the Project including: the replacenment of the exist-
ing Portal Bridge; the construction of a tunnel connecting the states of
New York and New Jersey and the conpletion of certain ancillary facili-
ties including construction of concrete casing at Hudson Yards in
Manhat t an, New York; the rehabilitation of the existing North River
Tunnel s; all Projects necessary to connect the aforesaid Projects to the
contiguous Amrak Northeast Corridor Facilities; and

(ii) phase two of the Project including: the Portal South Bridge
Project; the Sawmtooth Bridge replacenent Project; the Secaucus Loop
Proj ect; the Secaucus Junction renovati on and expansi on Project; and the
Penn Station South Project, and other related Projects, but only if such
phase two projects are authorized pursuant to a nmenorandum of under -
standi ng between the CGovernor of New York, the Governor of New Jersey
and Antrak.

(i) "Public business" neans matters which relate in any way, directly
or indirectly, to the performance of the functions of the commi ssion or
t he conduct of its business.

3. Creation of the Commi ssion; purposes. There is hereby created the
Gat eway Devel oprment Commi ssion, a body corporate and politic established
by the state of New Jersey and the state of New York, which shall be
deenmed to be acting in the public interest and exercising essenti al

governnent functions in taking action hereunder and which shall be a
public authority and a governnment sponsored authority. The purposes of
t he Conmmi ssion shall include the follow ng:

(a) Facilitate the Project;

(b) Coordinate activities of governnmental entities, Amrak, and
private entities providing assistance to the Project or otherw se regu-
lating the Project, with a viewto achieving full funding, and encourage
and enabl e such parties to participate in the effectuation of the
Proj ect ;

(c) act as a coordinating agency to arrange for cooperation anong the
federal governnent, the state of New Jersey, any |ocal governnent there-
of, the state of New York, any local governnent thereof, any agency,
instrunentality, departnment, conm ssion, or authority of any one or nore
of the foregoing, any bi-state agency, Amtrak, any individual or private
firm entity or corporation, or with any one or nore of them (including
by contract anobng the parties), for and in connection with the Facili-
tation of the Project for any of the purposes of this act, and to enter
into an agreenent or agreenments (and fromtine to tine to enter into
agreenments anendi ng or supplenmenting the sanme) with the federal govern-
ment, the state of New Jersey, any |ocal governnent thereof, the state
of New York, any |ocal government thereof, any agency, instrumentality,
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departnent, conmm ssion, or authority of any one or nore of the forego-
ing, any bi-state agency, Antrak, any individual or private firm entity
or corporation, or with any one or nore of them for or relating to such
pur poses, including but not linmted to agreenents with respect to finan-
cial assistance, |oans, grants or any other funding as may be avail able
for the Project. The Commission is hereby intended to qualify for,
aut hori zed, and enpowered to apply for and accept, financial assistance,
| oans, grants, or any other funding for such purposes under federal
state, or local laws, and to nake application directly to the appropri-
ate officials or agencies for the application for and recei pt of feder-
al, state or local assistance, |oans, grants or any other funding in aid
of any of the purposes of this act;

(d) pursue efforts to assist federal or state agencies and other enti-
ties to fulfill their goals set forth in federal |law or the laws of New
York or New Jersey to further passenger rail transportation between
states including 49 U S. C. 824901, et seq.

(e) take any and all actions authorized by this act which are or my
be necessary or appropriate to constitute and maintain itself as an
applicant eligible to qualify to apply for and be awarded financial
assi stance, loans, grants or other funding as nay be available for the
Project, including that awarded by federal, state, and |ocal governnents
and the agenci es thereof; and

(f) facilitate the Project by naking and enforcing such rules and
regul ati ons; and

(i) accepting, collecting, and receiving funds pursuant to the
provi sions of the nenorandum of understanding established pursuant to
subdivision nineteen of this act, which may include bonded revenues,
state appropriations, dedicated revenues, and any other funds or reven-
ues nmade available pursuant to that nmenorandum of understandi ng, and
using those funds to provide for the financing, construction or asset
managenent of the project and the paynent of, with interest upon, and
the anortization and retirement of bonds or other securities or obli-
gations issued or insured for Project purposes, including establishnent
of prudent reserves, in the same nanner that all funds or revenues
included in the nmenorandum of wunderstanding established pursuant to
subdi vi sion nineteen of this act may be used for such purposes; and

(ii) establishing, levying, and collecting tolls and fees payable by
entities using the Project or any portion thereof, as it may deem neces-
sary or appropriate, provided that any such tolls or fees:

(A) shall not be established at a rate greater than the anount deter-
m ned by the comrission to be necessary to neet the expenses of the
financing, construction, or asset managenent of the Project, including
the establishment of prudent reserves;

(B) shall be approved by an affirmative vote of the board, in accord-
ance with the voting requirenents provided pursuant to this act, at a
nmeeting duly noticed and held, provided that the comm ssion has conplied
wi t h subparagraph (iv) of this paragraph;

(C may be used to provide for the paynent of, with interest upon, and
the anortization and retirement of bonds or other securities or obli-
gations issued or insured for Project purposes, including establishnent
of prudent reserves, in the same nanner that all funds or revenues
included in the nmenorandum of wunderstanding established pursuant to
subdi vi sion nineteen of this act may be used for such purposes;

(D) shall not conflict with applicable federal |aw and the | aws of the
state of New York and the state of New Jersey; and
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(E) that may be directly or indirectly levied or inposed on or payable
by the New Jersey Transit Corporation shall be expressly and specif-
ically authorized pursuant to the menorandum of understandi ng estab-
i shed pursuant to subdivision nineteen of this act, or any anendnent
thereto, and that the revenue fromany toll or fee shall count toward
the state share of funding pursuant to the nenorandum of understandi ng.

(iii) The power of the commi ssion to establish, levy, or collect tolls
or fees that are payable by the New Jersey Transit Corporation shall be
narrow y construed

(iv) Not less than thirty days and not nore than ninety days prior to
any vote or action taken by the board to establish, levy, or collect a
toll or fee inposed by the conmission or relating to any increase in a
toll or fee, the conmi ssion shall conduct at |east three public hearings
in the manner prescribed as foll ows:

(A) Locations for public hearings shall be selected in such a way as
to be geographically accessible to a majority of users of the facility
or facilities to be inpacted by the toll or fee, provided that at | east
one hearing shall be held in each state.

(B) At least seventy-two hours before the first hearing held pursuant
to this section, the commission shall nmake the following information
available to the public, including posting on the conmi ssion's officia
websi t e:

(1) a witten explanation of why the toll or fee, or any increase in a
toll or fee, is necessary;

(2) the anpbunt of revenue expected to be generated fromthe establish-
ment of or increase in the toll or fee; and

(3) a detailed explanation of how the revenues raised fromthe estab-
Iishnent of or increase in the toll or fee is expected to be spent.

(© Each hearing shall be attended by at |east two conm ssioners from
New York and two comm ssioners from New Jersey in office at the tine of
t he heari ng.

(D) The commission shall hold no nore than one public hearing in a
singl e day, and each public hearing shall be scheduled to begin after
6:30 p.m, eastern standard tinme, on a weekday.

(E) The commission shall ensure that each of the requirenments set
forth in this paragraph shall be conplied with before placing on the
nmeeti ng agenda of the board any itemor matter establishing, |evying, or
collecting a toll or fee or relating to an increase in any toll or fee.

(g0 Oficers. The officers of the Comm ssion shall include a chief
executive officer, a general counsel, a chief financial officer, a chief
ethics and conpliance officer, and inspector general whom shall be

appointed by the Commi ssion. Such officers shall not be required to be
established until the Comrission is in receipt of necessary federa
funding for purposes of facilitating the Project.

4. Board of comm ssioners. (a) The Conmmi ssion shall consist of seven
conm ssioners: three fromthe state of New York, three fromthe state of
New Jersey, and one directly appointed by Antrak. The comm ssioner
appointed by Amrak shall serve to represent Antrak's interest, as
owner -operator or user of the Northeast Corridor, in the work to be
undertaken by the Conmission. The New York commissioners shall be
appointed by the state of New York and the New Jersey commissioners

shall be appointed by the state of New Jersey in the nmanner determ ned
pursuant to the laws of each respective state. Any com ssioner
appointed to the board shall have experience in one or nore of the

foll owi ng areas: transportation, public admnistration, business nanage-
ment, finance, accounting, |aw, engineering, land wuse, urban and
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regi onal pl anni ng, managenent of large capital projects, |abor
relations, or have experience in some other area of activity central to
the m ssion of the Conmi ssion.

(b) The termof each conmi ssioner shall be three years. Each conm s-
sioner may be reappointed pursuant to the laws of the state from which
the comm ssioner is appointed or, for the Amtrak appointee, pursuant to
any rule or policy adopted by Anmtrak. A conmm ssioner may automatically
continue to serve following the expiration of that comm ssioner's term
until a successor is appointed and seated unless such action is prohib-
ited by the |laws of each respective state or, for the Antrak appointee,
any rule or policy adopted by Amrak.

(c) The governor of New York, governor of New Jersey, and Anmrak may
renove a conmi ssioner appointed by such office or entity for inefficien-
cy, neglect of duty, or misconduct in office after giving himor her a
copy of the charges against himor her and an opportunity to be heard,
in person or by counsel in his or her defense, upon not |less than ten
days' noti ce.

(d) At the conclusion of a commi ssioner's term the comissioner may
be reappointed for a successive three year termat the pleasure of the
party who originally appointed that comm ssioner.

(e) In the event that a comm ssioner ceases to serve before the stated
expiration of the commissioner's term the party that originally
appointed the comm ssioner nmy appoint a replacenent to serve out the
remai nder of the replaced comm ssioner's termand thereafter, the vacan-
cy shall be filled as provided for in paragraph (a) of this subdivision

(f) Commissioners shall serve wi thout conpensation, but the Comi ssion
may, within the linmts of funds appropriated or otherw se nade avail abl e
to it, reinburse conm ssioners for actual expenses necessarily incurred
in the discharge of their official duties.

(g) The conmi ssioners fromthe state of New Jersey and the conm ssion-
ers fromthe state of New York shall be indemified by the state of New
Jersey and the state of New York, respectively, to the sanme extent as
such state indemifies a public officer for any claimor judgnent aris-
i ng out of such public officer's official duties.

(h) No conmi ssioner, including a co-chairperson, shall serve as any
other officer or enployee of the Comm ssion while serving as a conmi s-
si oner.

(i) Cath of O fice. The conmi ssioners shall promulgate a conm ssion-
er's oath of office in consultation with the chief ethics and conpliance
officer wthin ninety days of the effective date of this act. Each
comm ssi oner and officer shall also, before entering upon the duties of
his or her office, take and subscribe the constitutional oath of office,
consistent with the constitutions of both states where practicable,
whi ch shall be promul gated within ninety days of the effective date of
this act. The oaths of office shall be filed in the office of the
Conmi ssion within ninety days of such comm ssioner or officer taking
office or ninety days after any such oath of office is pronulgated if
such pronul gati on has not occurred.

(j) Comnmi ssioner Statenment. At the tine that a conm ssioner takes and
subscribes the conmissioner's oath of office, the comm ssioner shal
execute a statenent declaring that the conm ssioner understands the
comm ssioner's independence and fiduciary obligation to performduties
and responsibilities to the best of the commissioner's abilities, in
good faith and wth proper diligence and care which an ordinarily
prudent person in |ike position would use wunder simlar circunstances
and may take into consideration the views and policies of any el ected
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officials or bodies and ultimately apply independent judgnent in the
best interest of the Conmission, its mission, and the public, consistent
with this enabling statute, mssion, and by-laws of the Conm ssion; and
that the fiduciary duty to the Commr ssion is derived fromand governed
by its m ssion.

(k) Board Training. Individuals appointed to the board shall partic-
ipate in training approved by the chief ethics and conpliance officer
regarding their legal, fiduciary, financial and ethical responsibilities
as commi ssioners of the Commission within six nmonths of appointnent to
the Comm ssion. The conmi ssioners shall participate in continuing train-
ing as may be required to remain inforned of best practices, regulatory
and statutory changes relating to the effective oversight of the manage-
ment and financial activities of comm ssions or public authorities and
adhere to the highest standards of responsible governance.

(I') Recusals. (i) A comm ssioner shall not vote on or participate in
any board or conmttee discussions or decisions with respect to an item
if the conm ssioner, a nenber of the conm ssioner's imrediate famly, or
a business in which the conm ssioner has an interest, has a direct or
indirect financial involvement that may reasonably be expected to inpair
the comm ssioner's objectivity or independent judgenent or that may
reasonably create the appearance of inpropriety. A comm ssioner shal
report such a need for recusal to the general counsel when it arises.
The public shall be infornmed of any recusals prior to any board action
and the mnutes shall clearly reflect that recusal.

(ii) For the purposes of this paragraph:

(A "lImrediate fam |y" neans a spouse, parent, child, or sibling.

(B) "Interest” nmeans: (1) if the business organizationis a partner-
ship, the commissioner's imediate famly is a partner or owner of ten
percent or nore of the assets of the partnership, or (2) if the business
organi zation is a corporation, the commssioner's imediate fanmily owns
or controls ten percent or nore of the stock of the corporation, or
serves as a director or officer of the corporation.

(m Financial Disclosure. (i) Notw thstanding any provision of law to
the contrary, the comn ssioners, officers, and enpl oyees of the Comm s-
sion shall file annual financial disclosure statements as provided in
t hi s paragraph.

(ii)(A) The commissioners appointed by the state of New York pursuant
to this act shall file annual financial disclosure statenents pursuant
to section 73-a of the public officers |aw

(B) The commi ssioners appointed by the state of New Jersey shall file
annual financial disclosure statenments as required by New Jersey state
| aw or executive order.

(C The comm ssioners appointed by Antrak shall file annual financial
di scl osure statenments consistent with laws, rules, regulations, and
policies associated with filings of financial disclosures by Antrak
enpl oyees and officers.

(D) Financial disclosures of officers and enpl oyees shall, at a nini-
mum be required of officers and enpl oyees who hol d policy-nmaki ng posi -
tions as determ ned by the comm ssion, and officers and enpl oyees whose
base salary, «either in the current or previous year, exceeds $150, 000,
whi ch shall be adjusted for inflation annually in accordance wth the
consurmer price index for all urban wage earners and clerical workers
(CPI-W as calculated by the federal governmnent.

5. Organization of the Conmi ssion; neetings. (a) The co-chairpersons
of the comm ssion shall serve from anong the conmi ssioners appoi nted by
the state of New Jersey and the conm ssioners appointed by the state of
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New York and shall include one co-chairperson from New Jersey and one
co-chai rperson from New York. The conm ssioner who shall serve as
co-chairperson from each state shall be decided in accordance with the
laws of each respective state or if the respective state has no | aws
related to the selection of a co-chairperson then as elected by the
conm ssi oners appoi nted fromeach respective state

(b) The conmm ssion shall neet regularly as it nmay determ ne. Meetings
shall be held at such tines and places as the co-chairpersons of the
comm ssi on deem appropriate. To the naxi num extent practicabl e, neetings
shall be held on an alternating basis in New Jersey and New York

(c) The powers of the Comm ssion may be exercised by the comm ssioners
at a neeting duly called and held where at | east two New York conmi s-
sioners, two New Jersey comni ssioners, and the Antrak conmi ssioner are
present. Action may be taken and nmotions and resol utions adopted by the
Commi ssion at any neeting thereof by the affirmative vote of at |[east
two New York conmm ssioners, two New Jersey conm ssioners, and the Amrak
comm ssi oner. The conmi ssioners shall adopt bylaws providing for attend-
ance protocols, voting procedures, and other nmatters related to the
conduct of the business of the Commission, including designating offi-
cers of the Commi ssion.

(d) The Commission nmay request the assistance and services of such
enpl oyees and agents as it nmay require and as may be nmade available to
it for the purpose of carrying out its duties under this act, which
agents may include private consultants and persons enpl oyed by or acting
as a consultant for the federal governnent, the state of New Jersey, any
| ocal government thereof, the state of New York, any |ocal governnent
t hereof, any agency, instrumentality, departnment, conmi ssion or authori-
ty of any one or nore of the foregoing, any bi-state agency, or of
Antrak, and each such governnent and enunerated party is authorized to
provi de any such assi stance and services to the Comm ssion.

(e) The Commission my, wthinthe limts of funds appropriated or
otherwi se nade available to it for those purposes, enploy such profes-
sional, technical, <clerical staff and consultants and incur such
expenses as it nmay deem necessary or appropriate in order to performits
duti es.

(f) The Commi ssion shall

(i) adopt a mission statenent that shall include facilitating and
conpl eting the Project;

(ii) adopt a code of conduct applicable to conm ssioners, officers,
enpl oyees, and vendors and other contractors with the Conmm ssion that
shall, at mnimm include applicable standards established by law in
each state

(iii) no later than January thirtieth, two thousand twenty, establish
a whistlebl ower access and assi stance program protecting enpl oyees from
retaliation for disclosing informati on concerning acts of wongdoing,
m sconduct, numl feasance, or other inappropriate conduct based upon the
recommendati ons of the chief ethics and conpliance officer;

(iv) establish a policy requiring all conm ssioners, officers, and
enpl oyees with decision-making authority to maintain records regarding
contact with | obbyists. As used in this subparagraph, "contact” neans

any conversation, in person or by tel ephonic or other electronic neans,
or correspondence between any | obbyist engaged in the act of |obbying
and any person within the Comm ssion who can nmake or influence a deci-
sion on the subject of the |obbying on the behalf of the Conm ssion, and
shall include, at a minimm all nmenbers of the board and all officers
of the Conm ssion, "lobbyist" shall have the sane nmeaning as defined in
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the laws or, rules or regulations of either state, and "l obbying" shal
mean and include any attenpt to influence: the adoption or rejection of
any rule or regulation having the force and effect of |aw by the Conmi s-
sion, the outcone of any proceeding by the Comr ssion to establish, |evy
or collect fees, tolls, charges or fares, the authorization, approval or
award of any agreenents, contracts or purchase orders val ued at $500, 000
or nore; and

(v) have an efficiency study of the Comri ssion and its operations
conducted by an i ndependent entity upon the request of the governors of
New York and New Jersey, and if no request is nmade, no |onger than every
five years frominitiation of Project construction.

(g) Wistleblower Program (i) The chief ethics and conpliance officer
shall recomend to the board a whistleblower access and assistance
programto be adm nistered by the inspector general that shall include,
but not be linted to:

(A) establishing an ermail address and toll-free tel ephone, facsimle,
and text messaging lines available to enpl oyees;

(B) offering advice regarding enpl oyee rights under applicable state
and federal |aws and advice and options available to all persons; and

(C) offering an opportunity for enployees to identify concerns regard-
ing any issue at the Comm ssion.

(ii) Any comrmunication between an enpl oyee and the inspector genera
pursuant to this paragraph shall be held strictly confidential by the
i nspector general, unless the enployee specifically waives in witing
the right to confidentiality, except that such confidentiality shall not
exenpt the inspector general from disclosing such information, where
appropriate, to the board and/or any | aw enforcenent authority.

(iii) The Commission shall not fire, discharge, denpte, suspend
threaten, harass, or discrimnate against an enployee because of the
enpl oyee's role as a whistleblower, insofar as the actions taken by the
enpl oyee are | egal.

(iv) As used in this paragraph:

(A) "Enpl oyees" nmeans those persons enployed at the Conm ssion,
including but not limted to: full-tine and part-tine enpl oyees, those
enpl oyees on probation, tenporary enpl oyees, officers, and conm ssion-
ers.

(B) "Wistleblower" nmeans any enpl oyee of the Conm ssion who discl oses
information concerning acts of wongdoing, msconduct, nalfeasance, or
ot her inappropriate behavior by an enployee or board nenber of the
Conmi ssion, including, but not Iimted to, such acts concerning the
Conmi ssion's investnments, travel, acquisition of real or personal prop-
erty, the disposition of real or personal property, or the procurenent
of goods and servi ces.

(h) Inspector General. (i) The inspector general shall be responsible
for receiving and investigating, where appropriate, all conplaints
regarding fraud, waste, and abuse by conmissioners, officers, and
enpl oyees or third-parties doing business wth the Conm ssion. The
i nspector general shall also be responsible for conducting investi-
gations wupon the inspector general's own initiative, as the inspector
general shall deem appropriate

(ii) The inspector general shall informthe board and the chief execu-
tive officer of allegations received by the inspector general and the
progress of investigations related thereto, unless special circunstances
require confidentiality.

(iii) The inspector general shall determine with respect to allega-
tions received by the inspector general whether disciplinary action or
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civil prosecution by the Conmssion is appropriate, and whether the
matter should be referred to an appropriate governnental agency for
further action.

(iv) The inspector general shall prepare and nake available to the
public witten reports of conpleted investigations, as appropriate and
to the extent pernmitted by |aw, subject to redactions to protect a need
for confidentiality. The release of all or portions of reports may be
deferred to protect the confidentiality of ongoing investigations.

(v) The inspector general shall have the power to:

(A) administer oaths or affirmati ons and exanm ne w tnesses under oath;

(B) require the production of any books and papers deened rel evant or
material to any investigation, exam nation, or review,

(O notwithstanding any lawto the contrary, examne and copy or
renove docunents or records of any kind prepared, maintained, or held by
t he Conmi ssion and its subsidiaries;

(D) interview any officer or enployee of the Comm ssion or its subsid-
iaries on any matter related to the performance of such officer or
enpl oyee's official duties. To the extent that the ternms and conditions
of enploynent of any enployee are established by collective negoti-
ations, any interview conducted pursuant to this paragraph must be in
accordance with any applicable provisions of the current, or nost
recent, if expired, collective negotiations agreenent covering the terns
and conditions of enploynent of the enpl oyee;

(E) nonitor the inplenentation by the Conmm ssion of any reconmrenda-
tions made by the inspector general; and

(F) perform any other functions that are necessary or appropriate to
fulfill the duties and responsibilities of office.

(i) Open Meetings. (i) Al neetings of the Conmm ssion shall be open to
the public and nenbers of the news nmedia, individually and collectively,
for the purpose of observing the full details of all phases of the
deli beration, policy-nmaking, and decision-naking of the board, except
for an executive session initiated upon a majority vote taken in an open
meeting pursuant to a notion. Such notion shall identify the genera
nature of the subjects to be considered in the closed, executive session
and, if it is not to take place imediately, state, as closely as possi-
ble the tine and circunstances for such session and when the matters
di scussed or acted upon may be disclosed. The board nmay exclude the
public only fromthat portion of a neeting at which the board di scusses
any:

(A) matter in which the release of information would inmpair a right to
receive funds fromthe government of the United States;

(B) material the disclosure of which would constitute an unwarranted
i nvasi on of individual or personal privacy;

(C collective bargaining agreenment, or the terns and conditions which
are proposed for inclusion in any collective bargaining agreenent,
i ncluding the negotiation of the terms and conditions thereof wth
enpl oyees or representatives of enployees of the Conmm ssion

(D) matter involving the purchase, |ease, or acquisition of real prop-
erty wth Conm ssion funds, the proposed acquisition of securities, the
sal e or exchange of securities held by the Comm ssion, or the investnent
of Commi ssion funds, if public discussion of the matter would adversely
af fect the public interest;

(E) matter which would inperil the public safety if disclosed;

(F) pending or anticipated litigation or contract negotiation in which
the Commi ssion is, or may become, a party, or matters falling within the
attorney-client privilege, to the extent that <confidentiality is
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required for the attorney to exercise the attorney's ethical duties as a
| awyer;

(G contract negotiations disclosure of which would inperil the
Conmi ssion's position or an outconme in the best interest of the Conmis-
sion, its mssion, and the public;

(H matter involving the enploynent, appointment, termnation of
enpl oynent, terns and conditions of enploynment, evaluation of the
performance of, pronotion or disciplining of any specific prospective
of ficer or enployee or current officer or enployee enployed or appointed
by the Conmission, unless all the individual enployees or appointees
whose rights could be adversely affected request in witing that the
matter or matters be di scussed at a public neeting;

(1) deliberation of the Comm ssion occurring after a public hearing
that may result in the inposition of a specific civil penalty upon the
respondi ng party or the suspension or loss of a license or permt
belonging to the responding party as a result of an act or om ssion for
whi ch the responding party bears responsibility; or

(J) information relating to current or future investigation or prose-
cution of a crimnal offense which would inperil effective | aw enforce-
ment if disclosed;

(ii) The Conmi ssion shall nmake neeting agendas available to the public
at | east seventy-two hours before each neeting of the board and each
nmeeting of any committee. Public notice of the tinme and place of a neet-
ing shall be provided to appropriate nmedia outlets, shall be conspicu-
ously posted in one or nore designated areas, and shall be conspicuously
posted via the Commission's official website at |east five business days
before the neeting

(iii) The Comm ssion shall make available to the public docunents in
the following manner: the agenda and public docunments pertaining to a
board neeting shall be available for public inspection at |east 72 hours
before each neeting or as soon as practicable at an office of the
Commi ssi on; and the agenda and public docunents pertaining to a board or
comm ttee neeting shall be posted on the Conm ssion's website.

(iv) At each public nmeeting of the Comn ssion, the public shall be
allotted thirty minutes, or a reasonable tine as determined by the
Conmission, in order to allow any persons in attendance an opportunity
to comrent on any topic on the agenda.

(v) The Conmi ssion shall keep reasonably conprehensible m nutes of al
its neetings showing the tinme and place, the nmenbers present, the
subj ects considered, the actions taken, and the vote of each nenber. The
m nutes shall be available to the public within two weeks fromthe date
of the nmeeting to the extent that public disclosure shall not be incon-
sistent with <clause (A of subparagraph (i) of this paragraph. The
m nutes shall indicate for each itemon the agenda the vote or recusal
of each board nenber in attendance at an open neeting, or an executive
session of the board or a conmrittee of the board. Each itemon the agen-
da shall be voted on separately.

(vi) Attendance at an executive session shall be permtted to any
menber of the Conmission and any other persons authorized by the Conmi s-
si on.

(vii) The Conmission shall adopt and pronul gate appropriate byl aws,
rules, or regulations concerning the rights of the public to be present
at neetings of the Commi ssion. Any rules, regulations, or bylaws adopted
hereunder shall becone part of the nminutes of the Conmmi ssion and be
posted on the Commi ssion's website.
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(j) Meeting Notice. The board shall, within six nonths of the effec-
tive date of this act, adopt appropriate policies concerning proper
notice to the public and the news nedia of its nmeetings and the right of
the public and the news nedia to be present at neetings of the Comm s-
sion. The board may incorporate in its policies conditions under which
it may exclude the public froma neeting or a portion thereof consistent
with this act.

(k) Freedom of Information. (i) The Conm ssion shall be deened an
"agency" and treated as such wunder the Ilaws of New York, for al
pur poses under articles 6 and 6-A of the public officers law, and shal
be deemed a "public agency" and treated as such under New Jersey,
P.L.1963, c.73 (C 47:1A-1 et seq.), pertaining to the disclosure of
gover nment records.

(ii) Wen there is an inconsistency between the |aw of the state of
New York and the | aw of the state of New Jersey, the law of the state
that provided the greatest rights of access shall apply.

(iii) The provisions of article 78 of the civil practice |law and rul es
of the state of New York or P.L. 1963, c. 73 (C. 47:1A-1 et seq.), of

the laws of New Jersey, as applicable, shall apply to enforce the
provisions of this article.
(iv) The Commssion shall adopt and promnul gate appropriate byl aws,

rul es, or regulations concerning the rights of the public to obtain
records of the commissioner's activities or public business. Any rules,
regul ations, or bylaws adopted hereunder shall becone part of the
m nutes of the Commi ssion and be posted on the Commi ssion's website.

(1) Legislative hearings. (i) The Commi ssion, at the request of the
Assenbly or Senate of the New York state legislature or the Ceneral
Assenbly or Senate of the New Jersey state |legislature, nay appear
before a commttee of the requesting state |egislative house, upon
request by the presiding officer of that state |egislative house, to
present testinobny on any topic or subject requested by the commttee or
to respond to questions by nenbers of the comrittee. The Assenbly of the
New York state legislature, the Senate of the New York state |egisla-
ture, the CGeneral Assenbly of the New Jersey state legislature, and the
Senate of the New Jersey state legislature shall each be entitled to two
such requests per cal endar year.

(ii) The Assenbly or Senate of the New York state legislature or the
General Assenbly or Senate of the New Jersey |egislature may request
attendance at such hearing of any naned officer of the Conm ssion.

6. Duties of the Conm ssion. The duties of the Comm ssion shall be to
use its efforts to acconplish, at such times as it is appropriate to do
so, the follow ng actions, provided that the Comni ssion shall not be in
dereliction of its duties so long as it acts in good faith to acconplish
such:

(a) Make appropriate application for, and act as a coordi nating,
distributing, or recipient agency for, federal, state, or private fund-
ing and authorizations necessary or appropriate to Facilitate the
Proj ect;

(b) Cooperate with other agencies or authorities or departnents
(federal, state, local, and bi-state), Amrak, and private parties to
Facilitate the Project, including entering into agreenents specifying a
party's rights and obligations with respect to the Project, to create a
Proj ect capable of achieving long-termstability and Full Funding, with-
out obligating the full faith and credit of the federal governnent,
either state or any |local government thereof, or any other party, except
as explicitly authorized by any party enpowered by law to do so;
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(c) Adopt bylaws to govern the conduct of its affairs, and adopt rules
and regulations, including a conflict of interest policy and code of
ethics for conmissioners and officers of the Commi ssion, and rmake appro-
priate orders to carry out and discharge its powers, duties, and func-
tions;

(d) Expend such funds as are required to effectuate the purposes set
forth in this section and, until expenditure is required, to hold and
prudently invest funds;

(e) Reconmend appropriate federal, state, and | ocal governnent |egis-
| ati on and agency adm nistrative action pertaining to the Project;

(f) Wthin 18 nonths of the date the Conmi ssion organi zes and not |ess
than annually thereafter, prepare a progress report on its activities,
and submt it, together wth any recommendations for state or |oca
government | egislation or agency administrative action to the governor
of the state of New Jersey, the president of the senate of the state of
New Jersey, the speaker of the general assenbly of the state of New
Jersey, the governor of the state of New York, the tenporary president
of the senate of the state of New York, and the speaker of the assenbly
of the state of New York; and

(g) Take such other action as nmay be necessary or appropriate to
further the purposes of this act.

7. Powers of the Commission. The Conm ssion shall have the power to
undertake the foll ow ng:

(a) Facilitate the project, including, but not limted to, through
contracts and agreenents and other documents and instrunments which the
Commission is otherwise authorized to nake, enter into, execute, and
deliver; provided, however, that the Conmission shall not have the
authority to operate or directly engage in transportation services such
that the Comm ssion would be subject to the jurisdiction of the federa
Surface Transportation Board,;

(b) Sue and be sued inits own nane in federal and state courts in
Mercer county, New Jersey and New York county, New York, it being under-
stood that the conm ssioners shall have no obligation or liability for
the acts or omissions of the conm ssion;

(c) Accept, receive, disburse, encunber and expend funds from whatever
source derived, including, wthout Iinitation, federal assistance
grants and | oans; state and |ocal government assistance, grants and
| oans; single state or bi-state agency assistance, grants and | oans; and
revenues received from the disposition of property; private sources,
grants and | oans; and Amrak grants and | oans, in each case as mnay be
necessary to acconplish any lawful purpose which the conm ssioners

determine will Facilitate the Project and achieve long-term stability
and Full Fundi ng;

(d) Acquire (including, wthout I|imtation, by gift, purchase
exchange or condemmation in accordance with the requirenents of this
act), subdivide, lease, license, take, and hold property of every
description and to manage such property and develop any undevel oped
property owned, |eased, or controlled by it in a manner necessary or

appropriate to Facilitate the Project;

(e) Make, procure, enter into, execute and deliver contracts and
agreenments and other docunents and instruments as nmay be necessary or
appropriate to carry out any power of the Conmi ssion under this act and
to otherwise acconplish any Ilawful purpose which the conm ssioners
determine will Facilitate the Project, including, wthout Ilimtation
with the federal governnent, the state of New Jersey, any |ocal govern-
ment thereof, the state of New York, with any |ocal governnent thereof,
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wi th any agency, instrunentality, departnent, comm ssion or authority of
any one or nore of the foregoing, any bi-state agency, Antrak, any indi-
vidual or private firm entity or corporation, or with any one or nore
of them

(f) Make applications for and accept funding, permits, authorizations
and approvals as may be necessary or appropriate to acconplish any
| awful purpose which the conmissioners determine will Facilitate the
Project, including, without limtation, with the federal governnent, the
state of New Jersey, any |local government thereof, the state of New
York, any local government thereof, with any agency, instrunentality,
departnent, commi ssion or authority of any one or nore of the foregoing,
any bi-state agency, Antrak, any individual or private firm entity or
corporation, or with any one or nore of them

(g) Gant public and private entities the use of the Project or a
portion thereof by way of franchise, concession, |license, |ease, or
otherwi se, provide for paynents to and accept paynents from such enti -
ties in exchange for value received fromsuch use, work, or services
perfornmed or otherwi se and to establish with Project users revenue shar-
ing agreenments for the use of the Project, through which the Comi ssion
may accept a portion of tolls, fees, rates, charges, and rentals estab-
lished, levied, and collected by a Project user, provided that such
tolls, fees, rates, charges, and rentals do not conflict with applicable
federal law, the laws of the state of New Jersey and the state of New
York, and paragraph (f) of subdivision three of this act, and provided
further that the Conm ssion shall not have the authority to set passen-
ger fares for Amtrak or any publicly owned and operated passenger
service utilizing the Project;

(h) I'n accordance with subdivision fifteen of this act, adopt its own
public procurement rul es and guidelines that the Comm ssion deens neces-
sary or appropriate to Facilitate the Project through any conbi nati on of
nmeans and net hods ot herw se available to the Conmi ssion under this act,
regardl ess of whether such conbination is generally available to the
state of New Jersey, any |ocal governnment thereof, the state of New
York, any |ocal governnent thereof, any agency, instrunentality, depart-
ment, commission or authority of any one or nore of the foregoing, or
any bi-state agency, and engage and contract with third parties in
accordance with such procurenent rules and guidelines;

(i) I'n accordance w th subdivision seventeen of this act, dispose of,
convey or transfer all or any portion of the Project for value as may be
expeditious for the Facilitation of the Project, so long as it has
determned that the transferee has or is provided with a sufficient
source of financing to acquire, operate, maintain and own the Project;

(j) Issue and guarantee bonds, notes, or other evidence of indebt-
edness, enter into |oan agreenents and ot herwi se borrow funds, or incur
i ndebt edness or other future paynent obligations for any corporate
purpose, including to effectuate Full Funding, and to assign, pledge,
nortgage, secure, encunber and use its funds, assets, properties, and
revenues for repaynent thereof, to be payable out of the funds, assets,
properties, and revenues of the Comm ssion wi thout recourse to taxation
provided that the Conmission shall have no power to pledge the ful
faith and credit of the federal governnent, the state of New Jersey, any
| ocal governnment thereof, the state of New York, any |ocal governnent
thereof or of Amtrak or the Port Authority of New York and New Jersey in
connection wth the project, or to inpose any obligation for paynent of
t he bonds upon the federal government, the state of New Jersey, any
| ocal governnent thereof, the state of New York, any | ocal governnent
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thereof or of Antrak or the Port Authority of New York and New Jersey,
in each case except as set forth in a binding agreenent, or to otherw se
commt any party to incur any liability in excess of its contractua
obligations in connection wth the Project, and provided further that
nei ther the comm ssioners nor any person executing any bonds issued or
guaranteed by the Comm ssion shall be liable personally on such bonds or
be subject to any personal liability or accountability by reason of the
i ssuance t hereof;

(k) Acquire and hold securities for investnment purposes or in
connection with the Facilitation of the Project;

(1) Appoint, enploy, contract with, and conpensate such officers,
enpl oyees and agents, including engineers, attorneys, consultants,
financial advisors, and such other persons or entities as the business
of the Conmission may require and to engage and dismiss such officers,
enpl oyees, and agents at will, and fix and provide for the qualifica-
tion, appointment, renoval, term tenure, conpensation, pension, and
retirenent rights of its officers and enpl oyees;

(m Ootain insurance as the Conmission nmay deem advisable and to
create a captive insurer to self-insure risk as deened appropriate by
t he Commi ssi on;

(n) Cooperate with the federal government, the state of New Jersey,
any | ocal government thereof, the state of New York, any |ocal govern-
ment thereof with any |ocal governnent thereof, with any agency, instru-
mentality, departnment, conm ssion or authority of any one or nore of the
foregoing, any bi-state agency, Antrak, any individual or private firm
entity or corporation, or with any one or nore of them in connection
with the Project, and to enter into an agreenent or agreenents, notwth-
standing any other provision of |aw of the states, general, special
charter or local, with the federal governnent, with the state of New
Jersey, any |ocal governnent thereof, the state of New York, any |oca
governnent thereof any agency, instrumentality, department, conmm ssion
or authority of any one or nore of the foregoing, any bi-state agency,
Antrak, any individual or private firm entity, or corporation, or wth
any one or nore of the same for or relating to the Project;

(o) Indemify individuals and entities to the extent required to
facilitate the project;

(p) Establish or acquire subsidiaries as required to Facilitate the
Proj ect;

(g) Uilize the existing |labor force in the states and foster |abor
harrmony in allowi ng for adoption of efficient [abor work rules and prac-
tices during construction of the Project; and

(r) Exercise all other powers as may be necessary or appropriate in
furtherance of, and consistent with, the purposes of this act.

8. Exenption from taxes, local laws. (a) The Conm ssion shall be
perform ng essential governnental functions in exercising its powers and
functions and in carrying out the provisions of this act and of any |aw
relating thereto, and shall not be required to pay any taxes or assess-
ments of any character, levied by either state or any |ocal governnent
thereof, wupon any of the property used by it or its agents or contrac-
tors for the Facilitation of the Project, or any income or revenue ther-
efrom including any profit from a sale, lease or exchange, or in
connection with the transfer thereof or of any real property interest
therein. Any bonds or other securities or obligations issued by the
Commi ssion, their transfer and the interest paid thereon or income ther-
efrom including any profit froma sale or exchange, shall at all tines
be free fromtaxation by either state or any subdivision thereof.
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(b) The Conmi ssion shall, as a matter of policy, conformto the enact-
ments, ordi nances, resolutions, and regul ations of the respective states
and | ocal governments where the Project is located in regard to the
construction and maintenance of the Project and in regard to health and
fire protection which would be applicable if the Commi ssion were a
private corporation, to the extent that the Conm ssion finds it practi-
cable so to do, without interfering with, inmpairing, or affecting the
efficiency of its purposes under this act, or its ability to effectuate
the Project wupon a self-supporting basis, or its obligations, duties,
and responsibilities to the two states, its bondholders, if any, and the
general public, but the decision of the Comm ssion as to whether it s
practicable so to do shall be controlling. To that end, the Commi ssion
shall submit copies of plans and specifications for buildings and struc-
tures to the appropriate state and | ocal government officials and shal
consult with themw th respect thereto, and shall receive their coments
and suggestions thereon, but the Conm ssion shall nmeke the final deter-
m nation as to which conments and suggestions to accept in effectuating
the project.

(c) Notwithstanding the provisions of paragraph (a) of this subdivi-
sion, the Commssion is hereby authorized and enpowered, in its
discretion, to enter into a voluntary agreenent or agreements w th any
| ocal governnent whereby the Conmi ssion nmay undertake to pay in lieu of
taxes a fair and reasonable sum if any, annually in connection with any
real property acquired and owned by the Comm ssion for any of the
purposes of this act, and to provide for the paynment as a rental or
additional rental charge by any person occupying any portion of such
real property as |essee, vendee or otherw se of such fair and reasonabl e
sum provided that in no event shall any voluntary agreenent entered
into by the conmission provide for the paynent of an ampunt in |ieu of
taxes in excess of the anpbunt |ast paid as taxes upon such real property
prior to the time of its acquisition by the Comm ssion.

(d) Notwi thstanding any other provision of I|aw, general, special
charter, or local, each local governnent is hereby authorized and
enpowered to enter into such agreenent or agreenents wth the Conms-
sion, and to accept the paynent or paynents which the Commission is
her eby aut hori zed and enpowered to nmake, and the suns so received by
such | ocal governnent shall be devoted to purposes to which taxes nmay be
applied in all affected taxing jurisdictions unless and until otherw se
directed by law of the state in which such | ocal governnent is |ocated

9. Comm ssion annual financial reporting. The Conm ssion shall publish
a conprehensi ve annual financial report, submitted annually to the
governors and state legislatures of New York and New Jersey and nade
avail able on the Comrission's website within 120 days after the end of

its fiscal year. The annual report shall include:
(a) an introductory section including: a letter of transmttal to the
governors and legislatures of New York and New Jersey; information

regarding the board, Conm ssion officers and executive nanagenent; a
letter to the board fromthe chief executive officer of the Commi ssion
hi ghlighting inportant developnents; a description of major Commi ssion
activities undertaken during the prior year; and a letter to the board
from the chief financial officer of the Comrission with respect to the
consol idated financial statenments of the Conmi ssion.

(b) a financial section including: an independent auditor's report;
managenent's discussion and analysis; financial statenents; its finan-
cial reports certified by the co-chairpersons and vice-chairperson of
the board, chief executive officer, and chief financial officer of the
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Conmi ssion, including audited financials in accordance wth generally
accepted accounting principles, knowmn as GAAP, and the accounting stand-
ards issued by the governnental accounting standards board, known as
GASB, grant and subsidy progranms, current ratings, if any, of its bonds
i ssued by recogni zed bond rating agencies and notice of changes in such
ratings, and long-termliabilities, including |eases and enpl oyee bene-
fit plans; a schedule of its bonds and notes outstanding at the end of
its fiscal year, together with a statenment of the anounts redeened and
incurred during such fiscal year as part of a schedule of debt issuance
that includes the date of issuance, term anount, interest rate, and

means of repaynent including all refinancings, «calls, refundings,
def easenents, and interest rate exchange or other such agreenents; and
at a mnimum a four-year financial plan, including a current and

Projected capital budget, and an operating budget report, including an
actual versus estimated budget, with an analysis and neasurenent of
financi al and operating perfornmance.

(c) a corporate information section providing: a list of all real
property of the Conmission; a list and full description of real property
and personal property that has a sale price of over $10,000 di sposed of

during the period, including the price received by the Comm ssion and
the name of the purchaser for all property sold by the Comm ssion during
the period; a conpensation schedule that shall include, by position

title and nane of the person hol ding such position or title, the salary,
conpensation, allowance and/or benefits provided to any officer, direc-
tor, or enployee in a decision nmaking or managerial position of such
Commi ssion whose base salary is in excess of $150, 000; biographica
i nformation, not including confidential personal information, for al
directors and officers and enployees for whom salary reporting is
required; a description of the Commission and its board structure,
i ncluding nanes of any conmittees and comittee nenbers, lists of board
nmeeti ngs and attendance, descriptions of major Conmmssion wunits and
subsidiaries, and nunber of enployees; its nission statenment, charter,
if any, and by-laws; and a description of any nmaterial pending [liti-
gation in which the Conmission is involved as a party during the report-
ing year.

10. Conmission audits and financial statements. (a) The Comi ssion
shal |l prepare financial statenents on an annual basis, in accordance
with generally accepted accounting principles, known as GAAP, and the
accounting standards issued by the governnental accounting standards
board, known as GASB

(b) The board shall arrange for an independent firmof certified
public accountants to performan audit of the financial statements of
t he Comm ssion each year, in accordance with generally accepted account -
ing principles and standards referenced in paragraph (a) of this subdi-
vi sion. Each independent firm of «certified public accountants that
perforns any audit required by this subdivision shall tinely report to
t he board:

(i) all critical accounting policies and practices to be used; and

(ii) other material witten conmunications, that is not privileged or
confidential, between the independent firmof certified public account-
ants and the managenent of the Commission, including the mnmanagenent
letter along with nmanagenent's response or plan of corrective action
material corrections identified, or schedul e of unadjusted differences.

(c) Every financial statenent prepared pursuant to this section shal
be approved by the board. As a condition to the issuance of the annua
financial statements of the Commi ssion, the chief executive officer and
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the <chief financial officer of the Conm ssion shall be required to nake
a witten certification to that effect that, to the best of their know
ledge and belief, the financial and other information in the consol -
i dated financial statenments is accurate in all material respects and has
been reported in a manner designed to present fairly the Conm ssion's
net assets, changes in net assets, and cash flows, in accordance wth
generally accepted accounting principles and standards referenced in
paragraph (a) of this subdivision; and, that on the basis that the cost
of internal controls should not outweigh their benefits, the Conm ssion
has established a conprehensive framework of internal controls to
protect its assets fromloss, theft, or msuse, and to provide reason-
abl e assurance regarding the reliability of financial reporting and the
preparation of the consolidated financial statenents in accordance wth
general ly accepted accounting principles and standards referenced in
paragraph (a) of this subdivision.

(d) Notwithstanding any other provision of lawto the contrary, the
Conmi ssi on shall not contract with an independent firm of «certified
public accountants for audit services to the authority if the |ead or
coordi nating audit partner having primary responsibility for the audit,
or the audit partner responsible for reviewing the audit, has perforned
audit services for the two previous fiscal years of the Comm ssion.

(e) The Conmmi ssion shall not contract with the independent firm of
certified public accountants performng the Conmission's audit for any
non-audit services to such Comr ssion contenporaneously with the audit
i ncl udi ng:

(i) bookkeeping or other services related to the accounting records or
financial statements of such Conmi ssion

(ii) financial information systens design and inpl enentation;

(iii) appraisal or valuation services, fairness opinions, or contribu-
tion-in-kind reports;

(iv) actuarial services;

(v) internal audit outsourcing services;

(vi) managenent functions or human services;

(vii) broker or dealer, investnent advisor, or investnent banking
servi ces; and

(viii) legal services and expert services unrelated to the audit.

(f) The Commi ssion shall not contract with an independent firm of
certified public accountants for any audit service if the chief execu-
tive officer, chief financial officer, or any other person serving in an
equi val ent position for the Comm ssion, was enpl oyed by that independent
firmof certified public accountants and participated in any capacity in
the audit of the Conmi ssion during the one year period preceding the
date of the initiation of the audit.

(g) The Conmi ssion shall nake accessible to the public via its website
an executive summary of its npbst recent independent audit report unless
such information is exenpt fromdisclosure pursuant to either state's
freedom of information | aws.

11. Debt issuance. (a) The issuance of any bonds, notes, or other
i nstrunents of indebtedness by the Comm ssion shall be undertaken in a
manner consistent with applicable laws governing the Conm ssion and
covenants with the hol ders of the conmission's bonds, notes, or other
i nstrunents of indebtedness.

(b) At least sixty days prior to an intended i ssuance, the Comi ssion
shall subnit to the governor, and legislature of each state a statenent
of intent in regards to the issuance of and overall anount of bonds,



OCOO~NOUIRWNPEF

S. 6372--A 19

notes, or other debt obligations anticipated, at the tine the statenent
is submtted, during the next fiscal year.

12. Capital plan. (a) No later than January thirtieth, two thousand
twenty, the Comni ssion shall adopt a ten-year capital plan with respect
to Project assets, if any, for which the Commi ssion has ongoi ng nai nt e-
nance obligations that is devel oped using a conprehensive planning proc-
ess and risk-based prioritization that considers asset condition, opera-
tional and revenue inpact, threat assessnent, custonmer service, regional
benefit, and regulatory or statutory requirenents. The capital plan
shal | be dependent upon the availability of sufficient funding and ot her
resources to pursue the capital Projects proposed for the ten-year peri-
od. Performance progress and revisions to reflect changes in prograns,
policies, and Projects and the environment in which the Comm ssion oper-
ates by the board, and the capital plan shall be revised periodically as
necessary and appropriate, and shall be reviewed with the board annual -
ly. The Conm ssion shall publish an annual report on the status of the
capital program and such report shall be nmade publicly available on the
Conmission's website. Prior to adoption of a capital plan, the Conmi s-
sion shall make the proposed plan available for public review and
comments on its public website for at |least four weeks prior to
approval, and all conments received by the Comrission are to be distrib-
uted to the board for review prior to consideration of the capital plan

(b) The Conmi ssion shall also provide that major capital Projects are
nmonitored by external engineering consultants. The external engineering
consultants shall prepare annual reports to be provided to the board and
made available to the public. The annual reports prepared by externa
engi neering consultants shall include, but not be Iinted to, a conpar-
i son of actual and target perfornance nmeasures including, but not limt-
ed to, costs and construction schedules, and a narrative explanation of
any di screpancy thereof. For the purposes of this section: "Mjor capi-
tal Project"” neans an undertaking or program for the acquisition,
creation, or devel opnent of any crossing, transportation facility, or
commerce facility or any part thereof, with an estimated total Project
cost in excess of $500, 000, 000.

13. Operating budget. The Conmmi ssion shall prepare a detailed annua
operating budget beginning with the fiscal year comencing after the
effective date of this act. A prelimnary annual operating budget shal
be nade publicly available on the Conm ssion's website each fiscal year
and a final annual operating budget shall be nmade publicly available on
the Conmmission's website each fiscal vyear. The time with which such
prelimnary annual operating budget and final annual operating budget
shall be made public during each fiscal year shall be determ ned by the
Conmi ssi on.

14. (a) The minutes of every neeting of the Gateway Devel opnent
Conmi ssion held under or within the purview of this act shall be forth-
with transmitted, by and under the certification of the Comm ssion ther-
eof, to the Governor of each state. No action taken at such neeting by
any commi ssioner appointed fromeach respective state shall have force
or effect for a period of ten days, Saturdays, Sundays, and public holi-
days excepted, after the m nutes shall have been so transmitted and
delivered wunless the respective Governor shall finally approve the
m nutes or any part thereof, reciting any such action, within said ten-
day peri od.

(b) Each Governor shall, wthin ten days, exclusive of Saturdays,
Sundays, or public holidays, after the minutes shall have been so deliv-
ered, cause the sanme to be returned to the Gateway Devel opnment Comm s-
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sion either wth or without his veto on any action therein recited as
havi ng been taken by any conmi ssioner appointed from the Governor's
respective state. If the Governor does not return the nminutes wthin
said ten-day period, any action therein recited as having been taken at
such nmeeting by any conmi ssioner appointed fromthe Governor's respec-
tive state shall have force and effect according to the wording thereof.

15. Contracts of the Conmmssion. (a) Definitions. As used in this
subdivision, the followwng terns shall have the follow ng neanings
unl ess ot herw se specified:

(i) "Construction itenf nmeans any such item or material used in
construction and which is procured directly by the Comm ssion or office
or any such item or material commonly used in construction which is
procured by a person, other than a municipality, under contract with the
conmi ssi on.

(ii) "Practicable" nmeans capabl e of being used without violating the
following criteria: performance, availability at a reasonabl e period of
time and mai ntenance of a satisfactory |level of conpletion.

(iii) ™"Product" means any material, supply, equipnment or construction
itemor other itemwhether real or personal property which is the
subj ect of any purchase, barter, or other exchange made to procure such
product .

(iv) "Secondary material s" nmeans any material recovered fromor other-
wi se destined for the waste stream including but not limted to, post-
consunmer material, industrial scrap material, and overstock or obsol ete
inventories from distributors, wholesalers and other conpanies as
defined in rules and regul ati ons pronul gated by the New York conmm ssion-
er of general services but such term does not include those materials
and byproducts generated from and commonly reused within an original
manuf act uri ng process.

(v) "Specification" means any description of the physical or func-
tional characteristics, or of the nature of a material, supply, equip-
ment or construction item It may include a description of any require-
ment for inspecting, testing or preparing a material, supply, equipnent
or construction itemfor delivery.

(b) Specifications. The Commission shall create and update product
specifications to ensure that:

(i) Specifications do not exclude the use of products nanufactured
from secondary naterials or require that products be manufactured from
virgin materials only, provided however, the specifications may include
such an exclusion if the Conm ssion denonstrates that for a particul ar
end use a product containing secondary materials would not neet neces-
sary performance standards or that the cost of such products exceeds
that of similar products manufactured fromvirgin materials.

(ii) Performance standards, specifications and a product's intended
end use are related, and clearly identified when feasible.

(iii) Specifications are not overly stringent for a particular end use
or performance standard.

(iv) Specifications incorporate or require the use of secondary mate-
rials to the maxinmum extent practicable wthout jeopardizing the
performance or intended end use of the product; provided however, where
the Commi ssion denonstrates that for a particular end wuse a product
containing secondary materials would not nmeet necessary performance
standards or that the cost of such product exceeds that of simlar
products manufactured from virgin materials, such specifications need
not incorporate or require the use of secondary material s.
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(c) Gound for cancellation of contract by the Commission. A clause
shall be inserted in all specifications or contracts hereafter made or
awarded by the Commi ssion, for work or services perforned or to be
perfornmed or goods sold or to be sold, to provide that upon the refusa
by a person, when called before a grand jury, head of a state depart-
nment, tenporary state Conm ssion or other agency of the state of New
York or the state of New Jersey, the organized crine task force in the
departnment of |law of the state of New York, head of a city departnent,
or other «city agency, which is enpowered to conpel the attendance of
wi t nesses and exani ne them under oath, to testify in an investigation
concerning any transaction or contract had with the applicable state,
any political subdivision thereof, a public authority or with any public
departnent, agency or official of the state of New York or the state of
New Jersey or of any political subdivision thereof or of a public
authority, to sign a waiver of inmunity against subsequent crim nal
prosecution or to answer any relevant question concerning such trans-
action or contract, such person, and any firm partnership or corpo-
ration of which he or she is a nenber, partner, director or officer
shall be disqualified fromthereafter selling to or subnmitting bids to
or receiving awards fromor entering into any contracts with the Conmi s-
sion or official thereof, for goods, work or services, for a period of
five years after such refusal

(d) Disqualification to contract with the Conm ssion. Any person who
when called before a grand jury, head of a state departnent, tenporary
state Conmi ssion or other state agency of the state of New York or the
state of New Jersey, the organized crine task force in the departnment of
law of the state of New York, head of a city departnent, or other city
agency, which is enmpowered to conpel the attendance of w tnesses and
exam ne them wunder oath, to testify in an investigation concerning any
transaction or contract had with the applicable state, any political
subdi vision thereof, a public authority or with a public departnent,
agency or official of the state or of any political subdivision thereof
or of a public authority, refuses to sign a waiver of inmunity against
subsequent crimnal prosecution or to answer any relevant questions
concerning such transaction or contract, and any firm partnership or
corporation, of which he or she is a menber, partner, director or offi-
cer shall be disqualified fromthereafter selling to or submtting bids
to or receiving awards fromor entering into any contracts wth the
Commission or any official of the commission, for goods, work or
services, for a period of five years after such refusal or until a
disqualification shall be renoved pursuant to the provisions of para-
graph (e) of this subdivision. It shall be the duty of +the officer
conducting the investigation before the grand jury, the head of a state
departnent, the chairman of the tenporary state Commission or other
state agency of the state of New York or the state of New Jersey, the
organi zed crime task force in the departnment of |aw of the state of New
York, the head of a city departrment or other city agency before which
the refusal occurs to send notice of such refusal, together wth the
nanes of any firm partnership or corporation of which the person so
refusing is known to be a menber, partner, officer or director, to the
comm ssioner of transportation of the state of New York or the state of
New Jersey, or the conmi ssioner of general services as the case may be,
and the appropriate departnents, agencies and officials of the applica-
ble state, political subdivisions thereof or public authorities wth
whom t he persons so refusing and any firm partnership or corporation of
which he or she is a nmenber, partner, director or officer, is known to
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have a contract. However, when such refusal occurs before a body other
than a grand jury, notice of refusal shall not be sent for a period of
ten days after such refusal occurs. Prior to the expiration of this
ten-day period, any person, firm partnership or corporation which has
beconme liable to the <cancellation or ternmination of a contract or
disqualification to contract on account of such refusal may comence a
speci al proceeding at a special termof the suprene court of New York or
superior court of New Jersey, held within the judicial district in which
the refusal occurred, for an order determ ning whether the questions in
response to which the refusal occurred were relevant and material to the
inquiry. Upon the comencenent of such proceeding, the sending of such
notice of refusal to answer shall be subject to order of the court in
which the proceeding was brought in a manner and on such terns as the
court nmay deemjust. If a proceeding is not brought wthin ten days,
notice of refusal shall thereupon be sent as provided in this paragraph
(e) Renoval of disqualification of public contractors by petition. (i)
Any firm partnership or corporation which has beconme subject to the
cancellation or termination of a <contract or disqualification to
contract on account of the refusal of a menber, partner, director or
of ficer thereof to waive imunity when called to testify, as provided in
paragraph (d) of this subdivision, may, upon ten days' notice to the
attorney general of the state in which the refusal occurred and to the
of fi cer who conducted the investigation before the grand jury or other
body in which the refusal occurred, conmence a special proceeding at a
special termof the supreme court of New York or superior court of New
Jersey held within the judicial district in which the refusal occurred
for a judgnent discontinuing the disqualification. Such application
shall be in the formof a petition setting forth grounds, including that
the cooperation by petitioner with the grand jury or other body at the
time of the refusal was such, and the anount and degree of control and

financial interest, if any, in the petitioning firm partnership or
corporation by the nmenber, partner, officer or director who refused to
waive immunity is such that it will not be in the public interest to

cancel or terminate petitioner's contracts or to continue the disquali-
fication, as provided in paragraph (d) of this subdivision. A copy of
the petition and acconpanyi ng papers shall be served with the notices to
be given pursuant to this subdivision.

(ii) Upon the filing of a petition described in subparagraph (i) of
this paragraph the court nmay stay as to petitioner, pending a decision
upon the petition, the cancellation or ternmnation of any contracts
resulting fromsuch refusal upon such terns as to notice or otherw se as
may be just.

(iii) At least two days prior to the return day, the officer who
conducted the investigation before the grand jury or other body and the
attorney general may file answers to the petition or apply for judgnent
dism ssing the petition as a matter of law. On or before the return day
the petitioner may file a reply to the answer.

(iv) Upon the return day the court nay, upon the petition and answer
and ot her papers filed, forthwith render such judgment as the case
requires, or if atriable issue of fact is duly raised, it shall forth-
with be tried before a court sitting without a jury or before a referee.
The provisions of statute or rule governing references in an action
shall apply to a reference under this subdivision.

(v) The <court shall render judgnment dism ssing the petition on the
merits or discontinuing the disqualification upon the ground that the
public interest would be served by its discontinuance, and granting such
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other relief as to the cancellation or term nation of contracts as may
be appropriate, but without costs to petitioner.

(f) Statenent of non-collusion in bids or proposals to the Comm ssion.
(i) Every bid or proposal hereafter nmade to the Comm ssion or to any
of ficial of the Comm ssion, where conpetitive bidding is wutilized, for
work or services perforned or to be performed or goods sold or to be
sold, shall contain the follow ng statenment subscribed by the bidder and
affirmed by such bidder as true under the penalties of perjury:

"1. By submission of this bid, each bidder and each person signhing on
behalf of any bidder certifies, and in the case of a joint bid each
party thereto certifies as to its own organization, under penalty of
perjury, that to the best of his know edge and belief:

2. The prices in this bid have been arrived at independently w thout
col lusion, consultation, conmunication, or agreenent, for the purpose of
restricting conpetition, as to any matter relating to such prices wth
any ot her bidder or with any conpetitor;

3. Unless otherwise required by law, the prices which have been quoted
in this bid have not been know ngly disclosed by the bidder and will not
knowi ngly be disclosed by the bidder prior to opening, directly or indi-
rectly, to any other bidder or to any conpetitor; and

4. No attenpt has been nade or will be made by the bidder to induce
any ot her person, partnership or corporation to submt or not to submt
a bid for the purpose of restricting conpetition."

(iit) A bid shall not be considered for award nor shall any award be
made where the provisions of subparagraph (i) of this paragraph have not
been complied with; provided however, that if in any case the bidder
cannot nake the foregoing certification, the bidder shall so state and
shall furnish with the bid a signed statenent which sets forth in detai
the reasons therefor. Were the provisions of subparagraph (i) of this
par agraph have not been conplied with, the bid shall not be considered
for award nor shall any award be nmade unl ess the Commission or officia
thereof determ nes that such disclosure was not made for the purpose of
restricting conmpetition. The fact that a bidder (A) has published price
lists, rates, or tariffs covering itens being procured, (B) has inforned
prospective custoners of proposed or pending publication of new or
revised price lists for such itens, or (C) has sold the sanme itenms to
ot her custonmers at the sanme prices being bid, does not constitute, wth-
out nore, a disclosure.

(iii) Any bid hereafter nade to the Conmi ssion by a corporate bidder
for work or services perforned or to be perforned or goods sold or to be
sol d, where conpetitive bidding is utilized, and where such bid contains
the certification referred to in subparagraph (i) of this paragraph
shal |l be deened to have been authorized by the board of directors of the
bi dder, and such authorization shall be deened to include the signing
and submi ssion of the bid and the inclusion therein of the certificate
as to non-collusion as the act and deed of the corporation.

(g) Procurement contracts. (i) Definitions. For the purposes of this
subdi vi si on:

(A) "Allowable indirect costs" neans those costs incurred by a profes-
sional firmthat are generally associated with overhead which cannot be
specifically identified with a single Project or contract and are
consi dered reasonabl e and al |l owabl e under specific state contract or
allowability limts.

(B) "Mnority business enterprise" means any business enterprise,
including a sole proprietorship, partnership, or corporation: with nore
than fifty percent of the ownership interest owned by one or nore m nor-
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ity group nenmbers or, in the case of a publicly-owned business, where
more than fifty percent of the common stock or other voting interests
are owned by one or nore nminority group nmenbers; in which the mnority
ownership is real, substantial, and continuing; in which the mnority
owner shi p has and exercises the authority to control independently the
day-to-day business decisions of the enterprise; and authorized to do
business in the state of New York or the state of New Jersey, independ-
ently owned and operated, and not donminant in its field.

(C© "Mnority group nmenber"” nmeans a United States citizen or permanent
resident alien who is and can denonstrate nenbership in one of the
foll owi ng groups: bl ack persons having origins in any of the black
African racial groups not of Hispanic origin; H spanic persons of Mexi-
can, Puerto Rican, Dom ni can, Cuban, Central or South Anerican of either
Indian or H spanic origin, regardl ess of race; Asian and Pacific |Islan-
der persons having origins in any of the Far East, Southeast Asia, the
I ndi an subcontinent or the Pacific Islands; or Native Anerican persons
having origins in any of the original peoples of North America.

(D) "Professional firnf means any individual or sole proprietorship,
partnership, corporation, association, or other legal entity permtted
by law to practice the professions of architecture, engineering, or
surveyi ng.

(BE) "Wonen-owned business enterprise" means a business enterprise,
including a sole proprietorship, partnership or corporation: with nore
than fifty percent of the ownership interest owned by one or nore United
States citizens or permanent resident aliens who are wonen or, in the
case of a publicly-owned business, where nore than fifty percent of the
common stock or other voting interests is owned by United States citi-
zens or permanent resident aliens who are wonen; in which the ownership
interest of wonmen is real, substantial, and continuing; in which the
worren ownership has and exercises the authority to control independently
the day-to-day business decisions of the enterprise; and authorized to
do business in the state of New York or the state of New Jersey, inde-
pendently owned and operated, and not dominant in its field.

(F) "Procurement contracts" means any witten agreenent for the acqui-
sition of goods or services of any kind, in the actual or estimated
amount of five thousand dollars or nore.

(ii) The Conmi ssion shall adopt by resol ution conprehensive guidelines
whi ch detail the Conmi ssion's operative policy and instructions regard-
i ng t he use, awarding, nmonitoring and reporting of procurenent
contracts. Such guidelines shall be annually reviewed and approved by
t he Conmi ssi on.

(iii) The guidelines approved by the Comm ssion shall include, but not
be limted to the foll ow ng:

(A) A description of the types of goods purchased, and for procurenent
contracts for services, a description of those areas of responsibility
and oversight requiring the use of personal services and the reasons for
the use of personal services in such areas.

(B) Requirenents regarding the selection of contractors, which shal
i ncl ude provisions:

(1) for the selection of such contractors on a conpetitive basis, and
provisions relating to the circunstances under which the board nmay by
resol uti on wai ve conpetition; and

(2) setting forth responsibilities of contractors.

(O An identification of those areas or types of contracts for which
m nority or wonmen-owned business enterprises nmay best bid so as to
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pronote and assist participation by such enterprises and facilitate a
fair share of the awarding of contracts to such enterprises.

(D) Requirenents for providing notice, in addition to any other notice
of procurenment opportunities, to professional and other organizations
that serve minority and wonen- owned business enterprises providing the
types of services procured by the Conm ssion.

(E) The establishnment of appropriate goals for participation by mnor-
ity or women-owned business enterprises in procurement contracts awarded
by the Conmission and for the utilization of mnority and wonen- owned
enterprises as subcontractors and suppliers by entities having procure-
ment contracts with the Conmi ssion.

(F) A listing of the types of provisions to be contained in procure-
ment contracts, including provisions concerning the nature and nonitor-
ing of the work to be performed, the use of Comm ssion supplies and
facilities, the use of Conmmi ssion personnel and any ot her provisions.

(G Provisions regardi ng procurement contracts which involve forner
of ficers or enpl oyees of the Conmi ssion.

(H Policies to pronmote the participation by business enterprises and
residents of the state of New York and the state of New Jersey in
procurenment contracts.

(iv) For the purposes of this paragraph:

(A) "New Jersey business enterprise" means a business enterprise,
including a sole proprietorship, partnership, or corporation, which
offers for sale or Ilease or other formof exchange, goods which are
sought by the Conm ssion and which are substantially manufactured,
produced or assenbled in New Jersey, or services which are sought by the
Conmi ssi on and which are substantially performed w thin New Jersey.

(B) "New Jersey resident” neans a natural person who nmaintains a
fi xed, permanent, and principal home located within New Jersey and to
which such person, whenever tenporarily located, always intends to
return.

(C© "New York resident" nmeans a natural person who naintains a fixed,
permanent and principal hone [ocated within New York state and to which
such person, whenever tenporarily located, always intends to return

(D) "New York state business enterprise"” nmeans a business enterprise
including a sole proprietorship, partnership, or corporation, which
offers for sale or lease or other form of exchange, goods which are
sought by the Commssion and which are substantially manufactured,
produced or assenbled in New York state, or services which are sought by
the Comm ssion and which are substantially performed wthin New York
state.

(v) The Commission shall have the power fromtine to time to amend
such procurenent contract guidelines in accordance with the provisions
of this subdivision.

(vi) The Comrission shall annually prepare and approve a report on
procurenment contracts, where any such contracts have been entered into
for such year, which shall include the guidelines, as specified in this
subdi vi si on, an expl anation of the guidelines and any anmendnents thereto
since the |last annual report. Such report on procurenent contracts nmay
be a part of any other annual report that the corporation is required to
make.

(vii) The Conmission shall annually submit its report on procurenent
contracts to the governor of New York and the governor of New Jersey and
copies thereof to the New York senate finance committee, New Jersey
senate budget committee, the New York assenbly ways and nmeans conmittee,
the New Jersey general assenbly appropriations conmttee, and the New
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York state authorities budget office. The Comm ssion shall nake avail-
able to the public copies of its report on procurenment contracts upon
reasonabl e request therefor.

(viii) Nothing contained in this paragraph shall be deenmed to alter
affect the validity of, nodify the terns of or inpair any contract or
agreenent made or entered into in violation of, or wthout conpliance
with, the provisions of this section.

16. Subsidiaries of the Conmi ssion. (a) The conm ssion shall provide
notice to the governor of each state, the mpjority |eader of each house
of the legislature of each state no | ess than sixty days prior to the
formati on of the subsidiary.

(b) The creation of a subsidiary corporation shall be approved by the
boar d.

(c) Wthin sixty days of the effective date of this act, and on or
before the first day of January of each year annually thereafter, any

subsidiary corporation, in cooperation wth the Conm ssion, shal
provide to the governor and |egislature of each state a report on the
subsi diary corporation. The report shall include for each subsidiary:

(i) the conplete |Iegal nane, address, and contact information of the
subsi di ary;

(ii) the structure of the organization of the subsidiary, including
the names and titles of each of its nenbers, directors, and officers, as
well as a chart of its organizational structure

(iii) the complete bylaws and | egal organi zati on papers of the subsid-
iary;

(iv) a conplete report of the purpose, operations, mssion, and
Projects of the subsidiary; and

(v) any other information the subsidiary corporation deens inportant
to include in the report.

(d) Sixty days prior to the issuance of any debt by the subsidiary
corporation, or the Comm ssion on behalf of the subsidiary corporation,
the Comm ssion shall in addition to any other requirenments concerning
the issuance of debt by the Conm ssion, provide notice to the governor
of each state, and the majority | eader of each house of the |egislature
of each state. For purposes of this subdivision, as applicable to New
York state "majority leader" shall nmean the speaker of the assenbly of
the New York state legislature or tenporary president of the senate of
the New York state |egislature. For purposes of this section, as appli-
cable to the state of New Jersey "nmjority |eader"” shall nean the presi-
dent of the senate or the speaker of the general assenbly of the state
of New Jersey.

17. Disposition of property by the Comm ssion. (a) Any sale of rea
property by the Conmi ssion shall be undertaken and conducted pursuant to
the provisions of the existing |aws governing the sale of real property
by the Conmission in the state in which such real property is |ocated
and by approval of the board.

(b) No disposition of real property, or any interest in real property,
shal |l be made unl ess an appraisal of the value of such real property has
been made by an independent appraiser and included in the record of the
transaction, and, provided further, that no disposition of any other
real property, which because of its unique nature or the unique circum
stances of the proposed transaction is not readily valued by reference
to an active market for simlar real property, shall be made wthout a
simlar appraisal.

(c) Disposal of real property for less than fair market val ue. No
property owned, |eased, or otherwise in the control of +the Commi ssion
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may be sold, leased, or otherwise alienated for less than its fair
mar ket val ue unl ess:

(i) the transferee is a governnent or other public entity, and the
terns and conditions of the transfer require that the ownership and use
of the real property will remain with the governnent or any other public
entity; or

(ii) the purpose of the transfer is within the purpose, mssion, or
governing statute of the Conmi ssion and a witten determ nation is nade
by the board that there is no reasonable alternative to the proposed
bel ow market transfer that would achi eve the sanme purpose of such trans-
fer, prior to board approval of such a transfer.

(d) The board shall adopt, prior to the appropriation of any property,
appropriate rules and regul ati ons concerning disposition, acquisition,
and transfer of real property or any interest in real property by the
Conmi ssi on which shall, at a mninmum include a requirement that the
followwng information be nmade available to the board at the neeting
where approval of such a disposition, acquisition or transfer is sched-
ul ed:

(i) a full description of the property;

(ii) a description of the purpose of the disposition, acquisition, or
transfer;

(iii) a statenent of the value to be received fromsuch a disposition
acqui sition, or transfer;

(iv) the names of any private parties participating in the disposi-
tion, acquisition, or transfer; and

(v) in the case of a property disposition for less than fair market
val ue, an explanation and a witten determnation by the board that
there is no reasonable alternative to the proposed bel ow market val ue
that woul d achi eve the sane purpose of such disposition.

(e) Not less than ten days in advance of any neeting of the board at
which the board is to consider an action to authorize the sale of rea
property owned by the Conmmi ssion, the chief executive officer of the
Conmi ssion shall provide public notice of such proposed action al ong
with relevant material terns and provisions of such sale including, but
not limted to, the informati on nade avail abl e pursuant to paragraph (b)
of this subdivision, by posting on the Conmi ssion's website.

(f) The chief executive officer may authorize or arrange for contracts
for the sale of personal property owned by the Conm ssion upon such
terms and conditions as the chief executive officer may deem proper and
execute the same on behalf of the Commi ssion where the value of such
personal property is not in excess of $1,000,000; provided, however,
that personal property valued at nore than $250,000 shall not be sold by
authority of the <chief executive officer other than to the highest
bi dder after public advertisenent. Wiere the value of such persona
property is in excess of $1,000,000, the sale of such property nmust be
aut hori zed by the board upon such terns as the board may deem proper.

(g) The Conmission may retain brokers or third-party vendors that
facilitate online auctions, or assist in disposing of surplus real and
personal property of the port authority.

18. (a) Notwi thstandi ng the provisions of any general or special stat-
utes, the conptroller of the state of New York and the conptroller of
the state of New Jersey and their legally authorized representatives are
hereby authorized and enpowered from tine to tinme to exam ne the
accounts books of the Comm ssion, including their receipts, disburse-
ments, contracts, |eases, sinking fund, investnents and such other itens
referring to their financial standing and receipts and di sbursenents as
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such conptroller may deem proper. Such exam nation may be made by either
conptroller at any tinme or both conptrollers acting together.

(b) The comptrollers of the respective states acting individually or
collectively shall report to the governors and the legislatures of the
respective states the result of such exam nation.

19. State commitnment. The state of New Jersey and the state of New
York shall provide equal funding for phase one of the Project. To the
extent that the port authority of New York and New Jersey provides
support for debt service obligations incurred by the Commssion for
phase one, the value of that support will be ascribed one-half each to
the state of New York and the state of New Jersey in deternining their
total funding for the state commitment to phase one. The governor of New
Jersey, the governor of New York and the executive director of the port
authority shall execute a nmenorandum of understanding detailing the
timng and source of funding for their commtnent to phase one of the
Project, and if agreed to in an anendnent to a nenorandum for phase two
of the Project or portions thereof.

For any toll or fee inposed on an instrunmentality of either state,
pursuant to a nmenorandum of understandi ng executed pursuant to this
section, the revenue generated fromthat toll or fee shall count toward
that state's share for purposes of any nenorandum of understandi ng
establ i shed pursuant to this section.

20. The facilitation of any portion of the Project that 1is |ocated
within New York state shall be designated public work and shall be
subj ect to the respective provisions of New York state |labor |law that
are applicable as a result of such designation. However, nothing herein
shall be construed to prevent the conpliance with federal Ilaw, regu-
| ations or other requirenents for any portion of the Project anticipated
to be funded by federal funding. The facilitation of any portion of the
Project that is located within the state of New Jersey shall be desig-
nated public work and shall be subject to the respective provisions of
New Jersey state labor law that are applicable as a result of such
desi gnation. However, nothing herein shall be construed to prevent the
compliance with federal |aw, regulations or other requirenents for any
portion of the Project anticipated to be funded by federal funding.

8 3. Subdivisions 1, 2 and 3 of section 14-c of the transportation
| aw, as added by chapter 639 of the laws of 1971, are anended to read as
fol | ows:

1. The departnment of transportation nmay cooperate and contract wth
the national railroad passenger <corporation or if deenmed necessary,
desirable or convenient by the commi ssioner to facilitate the purposes
of this section, with gateway devel opnent comni ssion to the extent that
conmm ssion is so authorized to act under its authorizing statute, for
any intercity rail passenger services deenmed necessary, convenient or
desirable by the comi ssioner, within the anbunts avail abl e by appropri-
ation therefor, as such services are nade available pursuant to the
provisions of the rail passenger service act of nineteen hundred seventy
and any acts anmendatory or supplenental thereto, subject to the approval
of the director of the budget or pursuant to reinbursenent avail able
fromthe gateway devel opnent conmi ssion, any railroad conpany, any other
state or agency, the federal governnent, any public authority of this
state or any other state or two or nore states, or any political subdi-
vision or municipality of the state. Not wi t hst andi ng any i nconsi st ent
Il aw, general, special or |local, the conm ssioner, as funds are nade
avai l abl e for the purposes hereof, is hereby enpowered to contract with
such corporation or Commission and to do all other things necessary,
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conveni ent or desirable on behalf of the state to secure the full bene-
fits available under and pursuant to such act and any other federal act
whi ch provides funding for intercity rail passenger services, and to

contract and do all other things necessary as hereinafter provided on
behal f of the state to effect [the] and facilitate intercity rai
passenger [ serwi-ce—progan]| services which he determines i s necessary,
conveni ent or desirable and the departnent of transportation nay cooper-
ate and contract wth gateway devel opnent conm ssion for passenger rai
activities, to the extent that gateway devel opnent commission is so
aut horized to act under its authorizing statute, provided, however, that
the departnent of transportation shall only contract with the gateway
devel opnent commi ssion if such contract is approved by that conmmi ssion's
board in accordance with its authorizing statute.

2. The conm ssioner shall coordinate the intercity rail passenger
activities of the state and other interested public and private organ-
izations and persons to effectuate the purposes of this section and
shall have the responsibility for negotiating with the federal govern-
ment with respect to intercity rail passenger service progranms. The
comm ssioner is authorized to enter into joint service agreenents and
other agreenents between the state and any railroad conpany, any ot her
state departnment or agency, the federal governnent, the Canadi an govern-
ment, any other state, or agency or instrunentality thereof, any public
authority of this state or any other state or two or nore states, or any
political subdivision or nunicipality of the state, relating to proper-
ty, buildings, structures, facilities, services, rates, fares, classi-
fications, dividends, allowances or charges (including charges between
intercity rail passenger service facilities), or rules or regulations
pertaining thereto, for or in connection with or incidental to transpor-
tation in part upon intercity rail passenger service facilities. Inter-
city rail passenger service facilities include the right of way and
related trackage, rails, cars, |loconotives, or other rolling stock,
signal, power, fuel, comunication and ventilation systens, power
pl ants, stations, termnals, tunnels, storage yards, repair and mainte-
nance shops, yards, equipnent and parts, offices and other real estate
or personnel used or held for or incidental to the operation, rehabili-
tation or inprovenent of any railroad operating intercity rail passenger
service or to operate such service, including but not linmted to build-
ings, structures, and rail property.

3. [Fhre] Notwithstanding any other provision of |aw, general, special
charter or local, the conmm ssioner may on such terns and conditions as
he nmay determ ne necessary, convenient or desirabl e, est abl i sh,
construct, effectuate, operate, nmaintain, renovate, inprove, extend or
repair any such intercity rail passenger service facility or any rel ated
services and activities, or may provide for such by contract, |ease or
other arrangenent on such terns as the commi ssioner may deem necessary,
conveni ent or desirable with any agency, corporation or person, includ-
ing but not limted to any railroad conpany, any state agency, the
federal governnent, the Canadi an governnent, any other state or agency
or instrunentality thereof, any public authority of this or any other
state or two or nore states, or any political subdivision or munici-
pality of the state.

8 4. Notwithstanding any other provision of |aw of New York or New
Jersey, general, special, charter or local, each state and | ocal govern-
ment, any agency, instrunentality, departnent, commission or authority
thereof, and any bi-state agency are hereby authorized and enpowered to
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cooperate with, aid and assist the Conmission in effectuating the
provisions of this act, as it nmay be anmended or suppl enmented hereafter.

8 5. a. There shall be three comm ssioners of the Comm ssion appointed
fromthis state, in accordance with section two of this act.

b. Notwithstanding the foregoing, the initial three comm ssioners
shal | be appointed by the conm ssioner of the departnent of transporta-
tion to serve for one year of the initial three-year termand the
conmi ssioner of the departnent of transportation shall thereafter
appoint, for the remaining two years of such term comm ssioners by and
with the advice and consent of the New York State Senate. Any conmm s-
sioners thereafter, shall be appointed by the conm ssioner of the
departnent of transportation by and with the advice and consent of the
New York State Senate.

c. All vacancies in the office of conmi ssioner of the Commi ssion shal
be filled in the sane manner as the original appointment.

d. Each appointment to fill a vacancy occurring or existing by reason
of the expiration of a term shall be for a termexpiring on the first
day of May in the third year following the date of the expiration of the
term of the appointee's predecessor. Each appointnment made to fill a
vacancy occurring or existing by reason other than the expiration of
term shall be for the unexpired portion of the termof the appointee's
pr edecessor.

e. All conm ssioners fromthis state shall continue to hold office
after the expiration of the terns for which they are appointed and until
their respective successors are appointed and qualified. No period
during whi ch any such comnm ssioner shall hold over shall be deened to be
an extension of the conmi ssioner's termof office for the purpose of
computing the date on which a successor's term expires.

f. Any commissioner from this state may be renmoved fromoffice and
shall be renovabl e by the conmmi ssioner of the departnent of transporta-
tion, for inefficiency, breach of fiduciary duty, neglect of duty or
m sconduct in office, provided, however, that such nenber shall be given
a copy of the charges against himor her and an opportunity of being
heard in person, or by counsel, in his or her defense upon not |ess than
ten days' noti ce.

g. The collective vote of the New York conmi ssioners of the Conmi ssion
shall be deternmined by the affirmative vote of at |east two of the New
Yor k commi ssi oners.

8§ 6. Upon the concurrence of the state of New Jersey, the state of New
Jersey and the state of New York consent to suits, actions or
proceedings of any form or nature at law, in equity, or otherw se
(including proceedings to enforce arbitrati on agreenents), against the
Conmission, and to appeals therefrom and reviews thereof, except as
herei nafter provided. The foregoing consent does not extend to: (a)
suits, actions, or proceedings upon any causes of action whatsoever
accruing before the effective date of this act; (b) suits, actions or
proceedi ngs upon any causes of action whatsoever, upon, in connection
with, or arising out of any contract, express or inmplied, entered into
or assuned by or assigned to the Conmmi ssion before the effective date of
this act (including any supplement to, or anmendnent, extension or
renewal of any such contract, even if such supplement, amendnent, exten-
sion or renewal is made on or after the effective date of this act),
regardl ess of whether such cause of action accrued before or after that
date; (c) civil suits, actions or proceedings for the recovery of statu-
tory penalties; and (d) suits, actions or proceedings for judgnents,
orders or decrees restraining, enjoining or preventing the Comr ssion
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fromcommtting or continuing to comrit any act or acts, other than
suits, actions or proceedings by the Attorney General of New Jersey or
by the Attorney General of New York, each of whomis hereby authorized
to bring such suits, actions or proceedings in his or her discretion on
behal f of any person or persons whatsoever who requests the Attorney
General to do so, except in the cases otherw se excluded by this act;
provi ded, that in any such suit, action or proceeding, no judgnent,
order or decree shall be entered except upon at |east two days' prior
witten notice to the Conmi ssion of the proposed entry thereof.

The Commi ssion shall be imune fromliability as though it were the
state of New York, except to the extent that such immnity is waived by
the state of New York under section 8 of the New York court of clains
act .

8§ 7. The Commi ssion shall dissolve following a joint determ nation by
the Governor of New Jersey and the Governor of New York that the Project
has been conpl eted or should be transferred to another agency, instru-
mentality or entity and: (i) any bonds or other securities issued and
any ot her debt incurred for such Project purposes have been repaid or
arrangenents have been made to ensure such repaynment in full, w thout
i mpai rnment of credit worthiness and; (ii) Amrak is not wunduly preju-
di ced by such dissol ution.

§ 8. Sections one, two, four, six and seven of this act establishing
the "Gateway Devel opnent Commission Act" nay be anended, altered
suppl enented, or repealed fromtine to time through the enactnent of |aw
by one state concurred in through the enactnent of law in the other
state.

8 9. Severability. (a) If any provision of this act or the application
thereof to any person or circunstance is held invalid, including as not
in accordance wth federal |law or federal constitutional requirenents,
such invalidity shall not affect other provisions or applications of the
act which can be given effect without the invalid provision or applica-
tion and to this end the provisions of this act are declared to be
sever abl e.

(b) The provisions of this act, and the powers vested in the Gateway
Devel opnent Comm ssion, shall be liberally construed to give effect to
t he purposes of this act.

8§ 10. (a) Sections one, two, four, six, seven and eight of this act
shal |l take effect upon the enactnment into law by the state of New Jersey
of legislation having an identical effect with this act, but if the
state of New Jersey shall have already enacted such |egislation
sections one, tw, four, six, seven and eight of this act shall take
effect inmediately provided further that sections three, five and nine
of this act shall take effect when sections one, two, four, six, seven
and eight of this act take effect; provided that the state of New Jersey
shall notify the legislative bill drafting comrission upon the occur-
rence of the enactnment of the legislation provided for in this act in
order that the commission may maintain an accurate and tinely effective
data base of the official text of the laws of the state of New York in
furtherance of effectuating the provisions of section 44 of the |egisla-
tive law and section 70-b of the public officers |aw,

(b) Provided that the Gateway Devel opnent Conmi ssion shall notify the
| egislative bill drafting comm ssion upon the occurrence of the intended
di ssolution pursuant to section seven of this act in order that the
conm ssion may naintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
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effectuating the provisions of section 44 of the legislative |aw and
section 70-b of the public officers |aw

(c) This act shall expire and be deened repealed fifteen years from
the effective date herein established, provided, however, that such
repeal shall only occur iif federal funding that s necessary for
purposes of facilitating phase one of the Project has not been granted
to the Gateway Devel opment comm ssion; provided further that the Gateway

Devel opnent comm ssion shall notify the legislative bill drafting
comm ssi on upon the occurrence of the repeal of the |egislation provided
for inthis act in order that the legislative bill drafting comm ssion

may rmaintain an accurate and tinely effective data base of the officia
text of the laws of the state of New York in furtherance of effectuating
the provisions of section 44 of the legislative | aw and section 70-b of
the public officers |law, and

(d) Any anendnents to paragraph (c) of this section shall take effect
only upon the enactnent into |aw by the state of New Jersey of |egis-
lation having an identical effect, but if the state of New Jersey shal
have al ready enacted such |egislation, any anendnents to paragraph (c)
of this section shall take effect imediately.



