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STATE OF NEW YORK

6208

2019- 2020 Regul ar Sessi ons

| N SENATE

May 23, 2019

Introduced by Sens. JACKSON, LIU -- read twi ce and ordered printed, and
when printed to be conmitted to the Conmittee on New York City Educa-
tion

AN ACT to anend the education law, in relation to contracts for the
transportati on of school children

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph a of subdivision 14 of section 305 of the educa-
tion | aw, as anended by chapter 273 of the laws of 1999, is anended to
read as foll ows:

a. (1) Al contracts for the transportation of school children, al
contracts to naintain school buses owned or |eased by a school district
that are wused for the transportation of school children, all contracts
for nobile instructional units, and all contracts to provide, maintain
and operate cafeteria or restaurant service by a private food service
managenent conpany shall be subject to the approval of the comm ssioner,

who may di sapprove a proposed contract if, in his opinion, the best
interests of the district will be pronoted thereby. Except as provided
in paragraph e of this subdivision, all such contracts involving an

annual expenditure in excess of the anount specified for purchase
contracts in the bidding requirenents of the general rmunicipal |aw shal
be awarded to the | owest responsible bidder, which responsibility shal
be deternmined by the board of education or the trustee of a district,

with power hereby vested in the comm ssioner to reject any or all bids
if, in his opinion, the best interests of the district will be pronoted
t hereby and, upon such rejection of all bids, the conmm ssioner shal

order the board of education or trustee of the district to seek, obtain
and consi der new proposals. Al proposals for such transportation, nain-
tenance, nobile instructional units, or cafeteria and restaurant service
shall be in such formas the comn ssioner nmay prescribe. Adverti senment
for bids shall be published in a newspaper or newspapers designated by
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the board of education or trustee of the district having general circu-
lation within the district for such purpose. Such advertisenent shal
contain a statenent of the tine when and place where all bids received
pursuant to such advertisenent will be publicly opened and read either
by the school authorities or by a person or persons designated by them
All bids received shall be publicly opened and read at the tine and
pl ace so specified. At least five days shall elapse between the first
publication of such advertisenent and the date so specified for the
openi ng and readi ng of bids. The requirenent for conpetitive bidding
shall not apply to an award of a contract for the transportation of
pupils or a contract for nobile instructional units, if such award is
based on an evaluation of proposals in response to a request for
proposal s pursuant to paragraph e of this subdivision. The requirenent
for conpetitive bidding shall not apply to annual, biennial, or trienni-
al extensions of a contract nor shall the requirenent for conpetitive
bi dding apply to quadrennial or quinquennial year extensions of a
contract involving transportation of pupils, maintenance of school buses
or nobile instructional units secured either through conpetitive bidding
or through evaluation of proposals in response to a request for
proposal s pursuant to paragraph e of this subdivision, when such exten-
sions [&H] (i) are nade by the board of education or the trustee of a
district, under rules and regulations prescribed by the conmm ssioner,
and, [&2] (ii) do not extend the original contract period beyond five
years fromthe date cafeteria and restaurant service conmenced there-
under and in the case of contracts for the transportation of pupils, for
the maintenance of school buses or for nobile instructional units, that
such contracts nmay be extended, except that power is hereby vested in
the comm ssioner, in addition to his existing statutory authority to
approve or disapprove transportation or maintenance contracts, [5] (AL
to reject any extension of a contract beyond the initial termthereof if
he finds that ambunt to be paid by the district to the contractor in any
year of such proposed extension fails to reflect any decrease in the
regional consumer price index for the N Y., NY.-Northeastern, N J.
area, based upon the index for all urban consumers (CPI-U) during the
precedi ng twel ve nonth period; and [&-43] (B) to reject any extension of
a contract after ten years fromthe date transportati on or mai ntenance
servi ce commenced thereunder, or nobile instructional units were first
provided, if in his opinion, the best interests of the district will be
pronoted thereby. Upon such rejection of any proposed extension, the
conmmi ssioner nay order the board of education or trustee of the district
to seek, obtain and consider bids pursuant to the provisions of this
section. The board of education or the trustee of a school district
el ecting to extend a contract as provided herein, may, in its
discretion, increase the amount to be paid in each year of the contract
extension by an ampbunt not to exceed the regional consuner price index
increase for the N Y., NY.-Northeastern, N J. area, based upon the
i ndex for all urban consuners (CPI-U), during the preceding twelve nonth
period, provided it has been satisfactorily established by the contrac-
tor that there has been at | east an equivalent increase in the anpunt of
his cost of operation, during the period of the contract.

(2) Notwi thstanding any other provision of this subdivision, the board
of education of a school district located in a city with at |east one
mllion inhabitants shall include in contracts for the transportation of
school children in Kkindergarten through grade twelve, whether awarded
through conpetitive bidding or through evaluation of proposals in
response to a request for proposals pursuant to paragraph e of this
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subdi vision, provisions for the retention or preference in hiring of
school bus workers and for the preservation of wages., health, welfare
and retirenment benefits and seniority for school bus workers who are
hired pursuant to such provisions for retention or preference in hiring.
in connection with such contracts and the cost of such provisions shal
be identified in contracts awarded pursuant to this subparagraph. For
purposes of this subparagraph, "contracts for the transportation of
school children"” shall nean contracts for the transportation of pupils
attendi ng school in such city school district under which transportation
services are perfornmed by school bus workers:; and "school bus worker"
shall nean an operator, nechanic, dispatcher or attendant who: (i) was
enpl oyed as of June thirtieth, two thousand ten or at any tine thereaft-
er by (A a contractor that was a party to a contract with the board of
education of a school district located in a city wth at least one
mllion inhabitants for the transportation of school children in kinder-
garten through grade twelve, in connection with such contract, or (B) a
subcontractor of a contractor that was a party to a contract wth the
board of education of a school district located in a city with at |east
one mllion inhabitants for the transportation of school children in
ki ndergarten through grade twelve, in connection with such contract., and
(ii) has been furloughed or becone unenployed as a result of a |oss of
such contract, or a part of such contract, by such contractor or such
subcontractor, or as a result of a reduction in service directed by such
board of education during the term of such contract.

(3) By July thirtieth, two thousand twenty and annually thereafter,
the board of education located in a city with at l|east one mllion
inhabitants shall report to the director of the division of the budget.
the secretary to the senate finance commttee, and the secretary to the
assenbly ways and neans committee on any conpetitive solicitation,
issued after April first., two thousand nineteen. undertaken for the two
thousand ni neteen--two thousand twenty school year and thereafter rel at-
ing to contracts for the transportation of school children in Kindergar-
ten through grade twelve pursuant to subparagraph two of this paragraph
that contain provisions for the retention or preference in hiring of
school bus workers and for the preservation of wages., health, welfare
and retirenment benefits and seniority for school bus workers who are
hired pursuant to such provisions for retention or preference in hiring.
in connection with such contracts. Such report shall address the results
of retention or preference in hiring of school bus workers and for the
preservation of wages., health, welfare and retirenent benefits and
seniority for school bus workers associated with the contracts contain-
ing such provisions, alisting of other provisions contained in such
contracts, and the average increase in cost of such contracts, if any,
and a detailed explanation for such increases.

8 2. Subdivision 1 of section 3623-a of the education law is anended
by adding a new paragraph g to read as foll ows:

g. Notwithstanding any provision in this subdivision to the contrary,
for a board of education of a city school district l|ocated in a city
with at least one nmillion inhabitants, expenditures solely for substi-
tute contracts eligible for aid pursuant to subdivision seven of section
thirty-six hundred two of this article shall be reduced, for the
original termof such substitute contracts, by the costs attributable to
provisions for the retention or preference in hiring of school bus work-
ers and for the preservation of wages, health, welfare and retirenent
benefits and seniority for school bus workers who are hired pursuant to
such provisions for retention or preference in hiring in connection with
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such substitute contracts, as such costs are identified pursuant to
subparagraph two of paragraph a of subdivision fourteen of section three
hundred five of this chapter, as such identified costs nmay be adjusted
pursuant to such substitute contracts. Such identified costs shall not
include any costs attributable to wages or benefits, or to any increase
in_ wages or benefits, other than such increnental costs attributable to
provisions for the retention or preference in hiring of school bus work-
ers and for the preservation of wages, health, welfare and retirenent
benefits and seniority for school bus workers who are hired pursuant to
such provisions for retention or preference in hiring in connection with
such substitute contracts. For the purposes of this paragraph: "substi -
tute contracts" shall nmean contracts for transportation services for
students with disabilities and their non-disabled peers, procured,
pursuant to a conpetitive solicitation issued after April first, two
thousand ni neteen, for the purpose of replacing expired or termnated
contracts which had been awarded pursuant to request for bids nunber
B2192 or B2321; "contracts for transportation services" shall nean
contracts for the transportation of pupils attending school in such city
school district wunder which transportation services are perforned by
school bus workers; and "original ternf' shall nean the initial term of
the substitute contract, or the initial termof the substitute contract
plus the initial termof any additional subsequent substitute contracts,
provided that the initial term of any substitute contract and the
initial term of any subsequent substitute contracts, if any, shal

equal , for purposes of this paragraph, a cunulative total of five years.

8 3. This act shall take effect inmediately.




