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STATE OF NEW YORK

6176--A

2019- 2020 Regul ar Sessi ons

| N SENATE

May 21, 2019
Introduced by Sen. MYRIE -- read twice and ordered printed, and when
printed to be commtted to the Conmittee on Codes -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said comm ttee

AN ACT to anend the crimnal procedure |aw and the executive law, in
relation to automatic sealing of certain m sdeneanor records

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The crimnal procedure law is amended by adding a new
section 160.57 to read as foll ows:

8 160.57 Automatic sealing of certain m sdeneanor records.

1. As used in this section, "eligible offense" shall nean any m sde-
neanor crine defined in the laws of this state other than a sex offense
defined in article one hundred thirty of the penal law, or an offense
for which registration as a sex offender is required pursuant to article
Six-C of the correction law. For the purposes of this section, where an
individual is convicted of nore than one eligible offense committed as
part of the sane crimnal transaction as defined in subdivision tw of
section 40.10 of this chapter., such of fenses shall be considered one
eligible offense.

2. Wiere an individual has been convicted in New York state of no nore
than two eligible offenses and ten years have passed since the inposi-
tion of the sentence on an individual's latest crimnal conviction in
New York state, all official records and papers relating to the arrests,
prosecutions, and convictions of such offenses, including all duplicates
and copies thereof on file wth the division of crinmnal justice
services or any court, shall be sealed and not nmade available to any
person or public or private agency except as provided in subdivision
four of this section; provided, however, the division shall retain any
fingerprints, palnprints and phot ographs, or digital imges of the
sane. The conmissioner of the division of crimnal justice services

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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shall imediately notify the office of court adninistration, the clerk
of such court where the individual was convicted, and the heads of al
appropriate police departnments and other |aw enforcenent agencies
regarding the records that shall be sealed pursuant to this section. 1In
calculating the ten year period under this subdivision, any period of
time during which the person was incarcerated shall be excluded and such
ten year period shall be extended by a period equal to the time served
under such incarceration

3. Sealing of records pursuant to subdivision two of this section
shall not apply to the records of any individual where such individual:

(a) is required to register as a sex offender pursuant to article
six-C of the correction | aw,

(b) has previously obtained sealing of the nmaximum nunber of
convictions allowable under section 160.58 of this article;

(c) has previously obtained sealing of the naxinmum nunber of
convictions allowabl e under subdivision two of this section;

(d) has an undi sposed arrest or charge pending in New York state

(e) was convicted of any crine in New York state after the date of the
entry of judgnent of the [ast conviction for which sealing is sought:;

(f) has been convicted of any crinme in New York state that is not an
eligible offense; or

(g) has been convicted of nore than two crines in New York state

4. Notwi thstanding any other provisions of this section, an individ-
ual's records that have been sealed pursuant to this section shall be
nade avail able to:

(a) such individual or such individual's designated agent:;

(b) qualified agencies, as defined in subdivision nine of section
eight hundred thirty-five of the executive law, and federal and state
| aw enforcenent agencies, when acting within the scope of their |aw
enforcenent duti es;

(c) any state or local officer or agency responsible for the issuance
of licenses to possess guns, when such individual has nade an applica-
tion for such a license;

(d) any prospective enployer of a police officer or peace officer, as
those terns are defined in subdivisions thirty-three and thirty-four of
section 1.20 of this chapter, in relation to such individual's applica-
tion for enploynment as a police officer or peace officer; provided,
however, that every such applicant for the position of police officer or
peace officer shall be furnished with a copy of all records obtained
under this paragraph and shall be afforded an opportunity to make an
expl anation thereto; and

(e) the crinmnal justice information services division of the federa
bureau of investigation, for the purposes of responding to queries to
the national instant crimnal background check systemregarding attenpts
to purchase or otherw se take possession of firearns, as defined in 18

USC 921 (a) (3).

5. In situations where sealing of an individual's records is required
under subdivision two of this section, but has not taken place, and such
i ndi vi dual or such individual's attorney presents to the office of
court administration fingerprint records fromthe division of crimnal
justice services or a court disposition indicating that the period for
eligibility has been satisfied for an eligible conviction, within thirty
days of notice to the office of court admnistration, such individual's
records shall be sealed as set forth in subdivision two of this section.

6. No person shall be required or permtted to waive eligibility for

sealing pursuant to this section as part of a plea of guilty, sentence,
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or any agreenent related to a conviction for an eligible offense and
any such waiver shall be deened void and wholly unenforceable.

§ 2. Section 837 of the executive lawis anended by adding a new
subdi vision 22 to read as foll ows:

22. Annually publish on the division's website statistics regarding
the total nunber of convictions autonatically sealed pursuant to section
160. 57 of the crimnal procedure |aw.

§ 3. This act shall take effect inmediately.




