OCoO~NOUIRA,WNPEF

STATE OF NEW YORK

6126

2019- 2020 Regul ar Sessi ons

| N SENATE

May 16, 2019

Introduced by Sen. MONTGOVERY -- read twi ce and ordered printed, and
when printed to be conmitted to the Conmittee on Budget and Revenue

AN ACT to anmend the tax law, in relation to requiring enployers to
provide notice of potential eligibility for federal and New York state
earned i ncone tax credits

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 6 of subsection (d) of section 606 of the tax
law, as anended by section 3 of part V of chapter 60 of the | aws of
2004, is anmended to read as foll ows:

(6) Notification. (i) The commi ssioner shall periodically, but not
| ess than every three years, make efforts to alert taxpayers that may be
currently eligible to receive the credit provided under this subsection,
and the credit provided under any local Ilaw enacted pursuant to
subsection (f) of section thirteen hundred ten of this chapter, as to
their potential eligibility. |In making the determ nation of whether a
t axpayer may be eligible for such credit, the conmm ssioner shall wuse
such data as nay be appropriate and available, including, but not limt-
ed to, data available fromthe United States Departnent of Treasury,
Internal Revenue Service and New York state incone tax returns for
precedi ng tax years.

(ii) Except as set forth in clause (d) of this subparagraph, enployers
with persons in their enploy in New York state for whomthey nust
provi de an annual wage sunmary shall each vyear furnish to each such
person a notice that he or she may be eligible for a state earned incone
tax credit pursuant to this subsection and a federal earned incone tax
credit pursuant to section thirty-two of the internal revenue code. For
pur poses of this subparagraph, enployer shall have the sane neaning as
set forth in subsection (a) of section three thousand three hundred six
of the internal revenue code.
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(a) Contents of notice. The New York state departnent of taxation and
finance shall pronulgate guidance as necessary specifying the m ni num
requirenents of such notice, which will include, but not be linted to,
information as to the availability of and potential eligibility for the
Federal FEarned Inconme Tax Credit and the New York State Earned | ncone
Tax Credit. Such notice shall refer persons to both the Internal Revenue
Service and the New York state departnent of taxation and finance by
tel ephone and through their websites for information regardi ng annua
eligibility thresholds by household type, filing requirenents, and how
to obtain necessary forns and instructions.

(b) Timng of notice. The enployer shall provide the notice required
by this subparagraph within one week before or after, or at the sane
tine, the enployer provides the annual wage summary. including but not
limted to, a FormW?2 or a Form 1099. The notice shall be provided
either separately or as part of the annual wage summary.

(c) Manner of providing notice. The enployer shall provide the notice
required by this subparagraph to each person by hand delivery, or elec-
tronic mail, or by mail to the last known address.

(d) Enployer's option. At the enployer's option, the enployer nay
choose to provide the notice required pursuant to this subparagraph only
to those enpl oyees whose gross annual incones do not equal or exceed
sixty thousand dollars or the maxi mumincone at which an enpl oyee may be
eligible for the earned incone tax credit, whichever is higher.

§ 2. This act shall take effect January 1, 2022.




