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2019- 2020 Regul ar Sessi ons

| N SENATE

May 16, 2019

Introduced by Sen. MONTGOVERY -- read twi ce and ordered printed, and
when printed to be conmitted to the Conmittee on Education

AN ACT to anend the education law, in relation to harassnent of students

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 10 of the education |aw, as added by chapter 482 of
the laws of 2010, is anended to read as foll ows:

8§ 10. Legislative intent. The legislature finds that students' ability
to learn and to neet high academnmic standards, and a school's ability to
educate its students, are conprom sed by incidents of discrimnation or
harassnment including bullying, taunting or intimdation. It is hereby
declared to be the policy of the state to afford all students in public
schools an environnent free of discrinnation and harassnent. The
purpose of this article is to foster civility in public schools and to
prevent and prohibit conduct which is inconsistent with a school's
educational nission. Public schools shall have the responsibility to
foster a learning environnent free fromincidents of discrimnation or
harassnent including bullying, taunting or intinmdation as defined in
this article.

8§ 2. Section 16 of the education |aw, as anended by chapter 102 of the
|l aws of 2012, is anended to read as foll ows:

§ 16. [ Protection—-of—people—who—+report] Reporting harassnent, bullying
or discrimnation. a. The conm ssioner shall pronulgate rules and requ-
lations providing for a process by which any enployee, parent, or
student, having reasonable cause to suspect an incident of discrim-
nation or harassnent as defined in this article, can report such inci-
dents to appropriate school officials, and also provide quidelines for

actions which shall be taken by school officials pursuant to such
reports. Such actions may include recommended counseling, school disci-
pline, suspension or expulsion or reports to | aw enforcenent. Such

report shall be investigated immediately, and it shall be the responsi-
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bility of any school official to report and investigate such incidents
and respond appropriately according to such rules and regulations. Such
reports shall be nmade available by the school upon request.

b. Any person having reasonable cause to suspect that a student has
been subjected to harassnment, bullying or discrimnation, by an enpl oyee
or student, on school grounds or at a school function, who, acting
reasonably and in good faith, reports such information to school offi-
cials, to the commi ssioner or to |l aw enforcenment authorities, acts 1in
compliance with paragraph e or i of subdivision one of section thirteen
of this article, or otherwise initiates, testifies, participates or
assists in any formal or informal proceedings under this article, shal
have immunity fromany civil liability that nmay arise fromthe maki ng of
such report or frominitiating, testifying, participating or assisting
in such formal or informal proceedings, and no school district or
enpl oyee shall take, request or cause a retaliatory action against any
such person who, acting reasonably and in good faith, either makes such
a report or initiates, testifies, participates or assists in such forma
or informal proceedings.

8 3. Subdivision 7 of section 11 of the education |aw, as anended by
chapter 102 of the laws of 2012, is amended to read as foll ows:

7. "Harassnent" and "bullying" shall nean the intentional creation of
a hostile environment by [ecenduct—or—by—threats] neans of electronic,
witten, verbal conmunication or physical conduct, intinidation or

abuse, including cyberbullying, that (a) has or would have the effect of
unreasonably and substantially interfering with a student's educationa
performance, opportunities or benefits, or nental, enotional or physica
wel | -being; or (b) electronic, witten, verbal comrunication or physica
conduct, intimdation or abuse that reasonably causes or woul d reason-
ably be expected to cause a student to fear for his or her physica
safety; or (c) reasonably causes or would reasonably be expected to
cause physical injury or emotional harmto a student; or (d) occurs off
school property and creates or wuld foreseeably create a risk of
substantial disruption within the school environnent, where it is fore-
seeable that the [eenrduct—threats-] electronic, witten, verbal conmmu-
ni cation or physical conduct or intimdation or abuse night reach schoo
property. Acts of harassnment and bullying shall include, but not be
limted to, those acts based on a person's actual or perceived race,
color, weight, national origin, ethnic group, religion, religious prac-
tice, disability, sexual orientation, gender or sex. [Fer—the—purposes
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8 4. This act shall take effect inmediately.




