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STATE OF NEW YORK

6088

2019- 2020 Regul ar Sessi ons

| N SENATE

May 16, 2019

Introduced by Sen. RIVERA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Crinme Victins, Cine and
Correction

AN ACT to amend the civil service law, the election |aw, the executive
law, the public officers law, the state finance law, the tax law, the
wor kers' conpensation |law, the labor law, the transportation |aw, the
vehicle and traffic law, the environnmental conservation |aw, the
public buildings law, the public health [aw, the general municipa
law, the county law, the education law, the nental hygiene Ilaw, the
retirement and social security law, the social services law, the
general business law, the penal law, the correction law, the crimnal
procedure |aw, the surrogate's court procedure act, the New York city
crimnal court act, the court of clains act, the civil practice |aw
and rules, the <civil rights Ilaw chapter 784 of the | aws of 1951,
constituting the New York state defense energency act, the adm nistra-
tive code of the city of New York, and the New York city charter, in
relation to replacing all instances of the words inmate or innmates
with the words incarcerated individual or incarcerated individuals

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 136 of the civil service |law, as
anended by section 62 of subpart B of part C of chapter 62 of the |aws
of 2011, is amended to read as follows:

1. The term "teacher”, for purposes of this section, neans any enpl oy-
ee of a state facility or institution in the office of children and
fam |y services in the executive departnment and in the departments of
corrections and comunity supervision, health, nmental hygi ene and soci al
services holding a position the principal duty of which is the teaching
or instruction of patients or [imwetes] incarcerated individuals, or the
di rect supervision of such teaching or instruction, including an insti-
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tution education director, as determned by the departnment of civil
service subject to approval of the director of the budget.

8 2. Subdivision 1 of section 3-107 of the election law is amended to
read as foll ows:

1. Visit and inspect any house, dwelling, building, inn, |odginghouse,
boar di ng- house, room ng-house, or hotel and interrogate any [inprate]
i ncarcerated i ndi vi dual , house-dwel | er, keeper, caretaker, owner,
proprietor or landlord thereof or therein, as to any person or persons
residing or claimng to reside therein or thereat.

8§ 3. Subdivision 13 of section 5-210 of the election |law, as anended
by chapter 179 of the laws of 2005, is anmended to read as follows:

13. An affidavit or a signed statenent by any officer or enployee of
the state or county board of elections or any police officer, sheriff or
deputy sheriff, that such person visited the prem ses clained by the
applicant as his or her residence and interrogated an [#+raete] incarcer-
at ed individual, house-dweller, keeper, caretaker, owner, proprietor or
| andl ord thereof or therein as to such applicant's residence therein or
thereat, and that he or she was infornmed by one or nore such persons,
nanming them that they knew the persons residing upon such pren ses and
that the applicant did not reside upon such prem ses as set forth in his
or her application, shall be sufficient authority for a determ nation by
the board that the applicant is not entitled to registration or enroll-
ment; but this provision shall not preclude the board from maki ng such
other determnation, as the result of other inquiry, as it my deem
appropri ate.

8 4. Paragraph (c) of subdivision 1 and subparagraph (iii) of para-
graph (c) of subdivision 4 of section 15-120 of the election law, as
added by chapter 289 of the laws of 2014, are anended to read as
fol | ows:

(c) an [iwnmete] incarcerated individual or patient of a veteran's
adm ni stration hospital; or

(iii) an [+pmete] incarcerated individual or patient of a veteran's
adm ni stration hospital; or

8 5. Subdivision 5 of section 16-108 of the election law is anmended to
read as foll ows:

5. An affidavit by any officer or enployee of the board of elections,
or by any police officer, sheriff or deputy sheriff, or by any speci al
i nvestigator appointed by the state board of elections, that he or she
visited the prenises clained by the applicant as his or her residence
and that he interrogated an [irmate] incarcerated individual, housedwel -
| er, keeper, caretaker, owner, proprietor or landlord thereof or therein
as to the applicant's residence therein or thereat, and that he or she
was i nformed by one or nore of such persons, nam ng them that they knew
the persons residing upon such prenises and that the applicant did not
resi de upon such premses thirty days before the election, shall be
presunptive evidence against the right of the voter to register from
such prenises.

8 6. Subdivision 6 of section 24 of the executive |aw, as added by
chapter 640 of the laws of 1978, is amended to read as foll ows:

6. VWhenever a local state of enmergency is declared by the chief execu-
tive of a local government pursuant to this section, the chief executive
of the county in which such |ocal state of energency is declared, or
where a county is wholly contained within a city, the mayor of such
city, may request the governor to renove all or any nunber of sentenced
[ etes] incarcerated individuals frominstitutions nmaintained by such
county in accordance with section ninety-three of the correction | aw.
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8§ 7. Subdivision 4 of section 221-a of the executive |law, as anended
by chapter 368 of the laws of 2013, is anended to read as follows:

4. Courts and |l aw enforcenment officials, including probation officers,
and enployees of local «correctional facilities and the departnment of
corrections and community supervision who are responsible for nonitor-
i ng, supervising or classification of [irmeies] incarcerated individuals
or parolees shall have the ability to disclose and share information
with respect to such orders and warrants consistent with the purposes of
this section, subject to applicable provisions of the famly court act,
domestic relations law and crimnal procedure |aw concerning the confi-
dentiality, sealing and expungenent of records.

8 8. Subdivisions 1, 3, 4, 5, 8, 12 and 16 of section 259-c of the
executive law, as anended by section 38-b of subpart A of part C of
chapter 62 of the |aws of 2011, are anended to read as follows:

1. have the power and duty of determni ning which [iaretes] incarcerated

i ndividual s serving an indeterninate or determ nate sentence of inpri-
sonment may be released on parole, or on medical parole pursuant to
section two hundred fifty-nine-r or section two hundred fifty-nine-s of
this article, and when and under what conditions;

3. determne, as each [inmmte] incarcerated individual is received by
the departnent, the need for further investigation of the background of
such [#amete] incarcerated individual. Upon such deternination, the
departnent shall cause such investigation as may be necessary to be nade
as soon as practicable, the results of such investigation together wth
all other information conpiled by the department and the conplete crim -
nal record and famly court record of such [inmate] incarcerated indi-
vidual to be filed so as to be readily avail able when the parole of such
[ Hareie] incarcerated individual is being considered,

4. establish witten procedures for its use in making parol e decisions

as required by law. Such witten procedures shall incorporate risk and
needs principles to neasure the rehabilitation of persons appearing
before the board, the likelihood of success of such persons upon

rel ease, and assist menbers of the state board of parole in determning
whi ch [ihsmtes] incarcerated individuals may be released to parole
supervi si on;

5. through its nmenbers, officers and enpl oyees, study or cause to be
studi ed the [ihmetes] incarcerated individuals confined in institutions
over which the board has jurisdiction, so as to determne their ultimte
fitness to be parol ed;

8. have the power and performthe duty, when requested by the gover-
nor, of reporting to the governor the facts, circunstances, crimnal
records and social, physical, nental and psychiatric conditions and
hi stories of [iwmates] incarcerated individuals under consideration by
the governor for pardon or commutation of sentence and of applicants for
restoration of the rights of citizenship;

12. to facilitate the supervision of all [irwetes] incarcerated indi-
vidual s rel eased on community supervision the chairman of the state
board of parole shall consider the inplenentation of a program of gradu-
ated sanctions, including but not limted to the utilization of a risk
and needs assessment instrunent that would be administered to al
[ Haretes] incarcerated individuals eligible for parole supervision. Such
a program woul d i nclude various conponents including the use of alterna-
tives to incarceration for technical parole violations;

16. determ ne which [iasates] incarcerated individuals serving a defi-
nite sentence of inprisonment may be conditionally released from an
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institution in which he or she is confined in accordance wth subdivi-
sion two of section 70.40 of the penal I|aw

8 8-a. Subdivision 1 of section 259-c of the executive |law, as anmended
by chapter 55 of the laws of 1992, is anended to read as foll ows:

1. have the power and duty of deternining which [irsates] incarcerated
individuals serving an indeterninate sentence of inprisonnent may be
rel eased on parole, or on nedical parole pursuant to section two hundred
fifty-nine-r of this article, and when and under what conditions;

8 8-b. Subdivision 2 of section 259-c of the executive law, as added
by chapter 904 of the laws of 1977 and anended by chapter 1 of the |aws
of 1998, is amended to read as follows:

2. have the power and duty of determning the conditions of rel ease of
the person who nmay be conditionally rel eased or subject to a period of
post-rel ease supervision under an indeterm nate or reformatory sentence
of inmprisonment and of determ ning which [irsetes] incarcerated individ-
ual s serving a definite sentence of inprisonnent may be conditionally
rel eased and when and under what conditions;

8§ 9. Section 259-e of the executive law, as anended by chapter 473 of
the | aws of 2016, is amended to read as foll ows:

8§ 259-e. Institutional parole services. The departnment shall provide
institutional parole services. Such services shall include preparation
of reports and other data required by the state board of parole in the
exercise of its functions wth respect to release on presunptive
rel ease, parole, conditional release or post-release supervision of
[ areies] incarcerated individuals. Additionally, the departnment shal
determ ne which [irsetes] incarcerated individuals are in need of a deaf
| anguage interpreter or an English Ilanguage interpreter, and shal
inform the board of such need within a reasonable period of tinme prior
to an [ipwmte—s] incarcerated individual's schedul ed appearance before
the board. Enployees of the departnment who collect data, interview
[ etes] incarcerated individuals and prepare reports for the state
board of parole in institutions under the jurisdiction of the departnent
shall work wunder the direct supervision of the deputy conm ssioner of
the departnent in charge of program services. Data and reports subnitted
to the board shall address the statutory factors to be considered by the
board pursuant to the relevant provisions of section two hundred fifty-
nine-i of this article.

8§ 10. The section headi ng and subdivisions 4 and 5 of section 259-h of
the executive law, as added by chapter 904 of the laws of 1977, are
anended to read as foll ows:

Parole eligibility for <certain [#nmates] incarcerated individuals
sentenced for «crinmes comitted prior to Septenmber first, nineteen
hundred si xty-seven.

4. In calculating time required to be served prior to eligibility for
parole under the mninmum periods of inprisonnent established by this
section the follow ng rules shall apply:

(a) Service of such tinme shall be deened to have commenced on the day
the [#pmmte] incarcerated individual was received in an institution
under the jurisdiction of the departnent pursuant to the sentence;

(b) Wiere an [iwnmate] incarcerated individual is under nmore than one
sentence, (i) if the sentences run concurrently, the tine served under
i mprisonnment on any of the sentences shall be credited against the mni-
mum peri ods of all the concurrent sentences, and (ii) if the sentences
run consecutively, the minimmperiods of inprisonnment shall nerge in
and be satisfied by service of the period that has the | ongest unexpired
time to run;
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(c) No credit shall be allowed for "good conduct and efficient and
willing performance of duties,” under forner section two hundred thirty
of the correction | aw, repealed by chapter four hundred seventy-six of
the laws of nineteen hundred seventy and continued in effect as to
certain [+ametes] incarcerated individuals, or under any other provision
of | aw

(d) Calculations wth respect to "jail time" "time served under
vacat ed sentence” and interruption for "escape" shall be in accordance
with the provisions of subdivisions three, five and six of section 70.30
of the penal l[aw as enacted by chapter ten hundred thirty of the |Iaws of
ni net een hundred sixty-five, as anmended.

5. The provisions of this section shall not be construed as dimnish-
ing the discretionary authority of the board of parole to deternine
whet her or not an [inamete] incarcerated individual is to be parol ed

8§ 11. Paragraphs (a), (c), (d) and (e) of subdivision 2, paragraph (d)
of subdivision 3, paragraph (b) of subdivision 4 and paragraph (a) of
subdi vision 6 of section 259-i of the executive |aw, paragraphs (a) and
(d) of subdivision 2 as anended by section 38-f-1 of subpart A of part C
of chapter 62 of the laws of 2011, paragraph (c) of subdivision 2 as
separately anmended by chapters 40 and 126 of the |laws of 1999, subpara-
graph (A) of paragraph (c) of subdivision 2 as anended by chapter 130 of
the laws of 2016, paragraph (e) of subdivision 2 as anended by chapter
120 of the laws of 2017, paragraph (d) of subdivision 3 as anmended by
section 11 of part E of chapter 62 of the laws of 2003, paragraph (b) of
subdi vision 4 as added by chapter 904 of the laws of 1977 and paragraph
(a) of subdivision 6 as anended by chapter 363 of the laws of 2012, are
amended to read as foll ows:

(a) (i) Except as provided in subparagraph (ii) of this paragraph, at
| east one nonth prior to the date on which an [#rsate] incarcerated
individual rmay be paroled pursuant to subdivision one of section 70.40
of the penal law, a nenber or nenbers as determ ned by the rules of the
board shall personally interview such [irmsate] incarcerated individua
and determ ne whether he or she should be paroled in accordance with the
gui del i nes adopted pursuant to subdivision four of section two hundred
fifty-nine-c of this article. If parole is not granted upon such review,
the [irmate] incarcerated individual shall be informed in witing within
two weeks of such appearance of the factors and reasons for such denial
of parole. Such reasons shall be given in detail and not in conclusory
terns. The board shall specify a date not nore than twenty-four nonths
from such determ nation for reconsideration, and the procedures to be
foll owed wupon reconsideration shall be the same. If the [inmeie] incar-
cerated individual is released, he or she shall be given a copy of the
conditions of parole. Such conditions shall where appropriate, include a
requi rement that the parolee conply with any restitution order, nmandato-
ry surcharge, sex offender registration fee and DNA dat abank fee previ-
ously inmposed by a court of conpetent jurisdiction that applies to the
parolee. The conditions shall indicate which restitution collection
agency established under subdivision eight of section 420.10 of the
crimnal procedure |aw, shall be responsible for collection of restitu-
tion, mandatory surcharge, sex offender registration fees and DNA dat a-
bank fees as provided for in section 60.35 of the penal |aw and section
ei ght een hundred nine of the vehicle and traffic |aw.

(ii) Any [#wmate] incarcerated individual who is scheduled for
presunptive release pursuant to section eight hundred six of the
correction | aw shall not appear before the board as provided in subpara-
graph (i) of this paragraph unless such [#mmate—s]| incarcerated individ-
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ual 's schedul ed presunptive release is forfeited, canceled, or rescinded
subsequently as provided in such law. In such event, the [iwmate] incar-
cerated individual shall appear before the board for release consider-
ation as provided in subparagraph (i) of this paragraph as soon there-
after as is practicable.

(c) (A Discretionary release on parole shall not be granted nerely as
a reward for good conduct or efficient performance of duties while
confined but after <considering if there is a reasonable probability
that, if such [iwmate] incarcerated individual is released, he or she
will live and remain at liberty without violating the law, and that his
or _her release is not inconpatible with the welfare of society and will
not so deprecate the seriousness of his or her crime as to undermnne
respect for law. In nmaking the parole rel ease decision, the procedures
adopt ed pursuant to subdivision four of section two hundred fifty-nine-c
of this article shall require that the foll owi ng be considered: (i) the
institutional record including program goals and acconpl i shnent s,
academ ¢ achievenents, vocational education, training or work assign-
ments, therapy and interactions with staff and [issetes] incarcerated
individuals; (ii) performance, if any, as a participant in a tenporary
rel ease program (iii) release plans including conmunity resources,
enpl oynent, education and training and support services available to the
[ ete] incarcerated individual; (iv) any deportation order issued by
the federal governnent against the [iwsate] incarcerated individua

while in the custody of the departnment and any reconmmendati on regardi ng
deportation made by the conmissioner of the department pursuant to
section one hundred forty-seven of the correction law, (v) any current
or prior statenment made to the board by the crinme victimor the victinls
representative, where the crinme victimis deceased or is nentally or
physically incapacitated; (vi) the length of the determinate sentence to
which the [ipmete] Incarcerated individual would be subject had he or
she received a sentence pursuant to section 70.70 or section 70.71 of
the penal law for a felony defined in article two hundred twenty or
article two hundred twenty-one of the penal law, (vii) the seriousness
of the offense with due consideration to the type of sentence, |length of
sentence and recomendations of the sentencing court, the district
attorney, the attorney for the [imwete] Iincarcerated individual, the
pre-sentence probation report as well as consideration of any mitigating
and aggravating factors, and activities following arrest oprior to
confinenment; and (viii) prior crimnal record, including the nature and
pattern of offenses, adjustnment to any previous probation or parole
supervision and institutional confinement. The board shall provide tol

free telephone access for crine victinms. In the case of an oral state-
ment made in accordance w th subdivision one of section 440.50 of the
crimnal procedure |aw, the parole board nmenber shall present a witten
report of the statement to the parole board. A crine victims represen-
tative shall mean the crime victims closest surviving relative, the
conm ttee or guardian of such person, or the |egal representative of any
such person. Such statenent submitted by the victimor victims repre-
sentative may include information concerning threatening or intimdating
conduct toward the victim the victims representative, or the victinms
fam ly, nmade by the person sentenced and occurring after the sentencing.
Such information may include, but need not be Iimted to, the threaten-
ing or intimdating conduct of any other person who or which is directed
by the person sentenced. Any statenent by a victimor the victinls
representative made to the board shall be mmintained by the departnent
in the file provided to the board when interview ng the [inmrate] Incar-
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cerated individual in consideration of release. A wvictim or victims
representati ve who has submitted a witten request to the departnent for
the transcript of such interview shall be provided such transcript as
soon as it becones avail abl e.

(B) Wiere a crine victim or victims representative as defined in
subparagraph (A) of this paragraph, or other person submts to the
parole board a witten statenment concerning the rel ease of an [irrate]
incarcerated individual, the parole board shall keep that individual's
nanme and address confidential.

(d) (i) Notwi thstanding the provisions of paragraphs (a), (b) and (c)
of this subdivision, after the [#inmate] Iincarcerated individual has
served his or her mininmumperiod of inprisonment inposed by the court,
or at any tinme after the [ipmmete—s] incarcerated individual's period of
i mpri sonment has comenced for an [iamete] incarcerated individual serv-
ing a determnate or indetermnate termof inprisonnent, provided that
the [inmete] incarcerated individual has had a final order of deporta-
tion issued against himor her and provided further that the [irmete]
incarcerated individual is not convicted of either an Al felony offense
other than an A-1 felony offense as defined in article two hundred twen-
ty of the penal law or a violent felony offense as defined in section
70.02 of the penal law, if the [+#ssete] incarcerated individual is
subj ect to deportation by the United States Bureau of |Inmgration and
Customs Enforcenent, in addition to the criteria set forth in paragraph
(c) of this subdivision, the board nay consider, as a factor warranting
earlier release, the fact that such [+rsete] incarcerated individua
will be deported, and may grant parole froman indeterm nate sentence or
rel ease for deportation froma determinate sentence to such [iwsate]
incarcerated individual conditioned specifically on his or her pronpt
deportation. The board may nake such conditional grant of early parole
from an indeterm nate sentence or release for deportation froma deter-
m nate sentence only where it has received fromthe United States Bureau
of Inmgration and Custons Enforcenent assurance (A) that an order of
deportation wll be executed or that proceedings wll pronptly be
commenced for the purpose of deportation upon release of the [iwrate]
incarcerated individual from the custody of the departnment of correc-
tional services, and (B) that the [inrmate] incarcerated individual, if
granted parole or release for deportation pursuant to this paragraph,
will not be released fromthe custody of the United States Bureau of
I mmigration and Custonms Enforcenent, unless such release be as a result
of deportation without providing the board a reasonable opportunity to
arrange for execution of its warrant for the retaking of such person.

(ii) An [#ipmete] incarcerated individual who has been granted parole
froman indeterm nate sentence or release for deportation froma deter-
m nate sentence pursuant to this paragraph shall be delivered to the
custody of the United States Bureau of Immigration and Custons Enforce-
ment along with the board's warrant for his or her retaking to be
executed in the event of his release fromsuch custody other than by
deportation. In the event that such person is not deported, the board
shal |l execute the warrant, effect his return to inprisonnent in the
custody of the departnent and wthin sixty days after such return
provided that the person is serving an indeternminate sentence and the
m ni mum period of inprisonment has been served, personally interview him
or her to determ ne whether he or she should be paroled in accordance
with the provisions of paragraphs (a), (b) and (c) of this subdivision.
The return of a person granted parole froman indeterm nate sentence or
rel ease for deportation froma determ nate sentence pursuant to this
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paragraph for the reason set forth herein shall not be deened to be a
parol e del i nquency and the interruptions specified in subdivision three
of section 70.40 of the penal |law shall not apply, but the time spent in
the custody of the United States Bureau of Immgration and Custons
Enf orcenent shall be credited against the term of the sentence in
accordance with the rules specified in paragraph (c) of that subdivi-
sion. Notwi thstandi ng any other provision of |aw, any [#+r#ete] incarcer-
ated individual granted parole froman indeterm nate sentence or rel ease
for deportation froma determ nate sentence pursuant to this paragraph
who is subsequently committed to inprisonnment in the custody of the
departnent for a felony offense conmtted after rel ease pursuant to this
paragraph shall have his parole eligibility date on the indetermnate
sentence for the new felony offense, or his or her conditional release
date on the determ nate sentence for the new fel ony offense, as the case
may be, extended by the anpbunt of tinme between the date on which such
[ pete] 1ncarcerated individual was released frominprisonnment in the
custody of the departnent pursuant to this paragraph and the date on
whi ch such [#nmeie] incarcerated individual would otherw se have
conmpl eted service of the mninmum period of inprisonnent on the prior
fel ony of fense.

(e) Notwithstanding the requirenents of paragraph (a) of this subdivi-
sion, the determnation to parole an [inpmete] incarcerated individua
who has successfully conpl eted the shock incarceration program pursuant
to section eight hundred sixty-seven of the correction | aw may be nade
wi thout a personal interview of the [immete] incarcerated individual and
shall be made in accordance with procedures set forth in the rules of
the board. If parole is not granted, the time period for reconsideration
shall not exceed the court inposed m ni num

(d) If a finding of probable cause is made pursuant to this subdivi-
sion either by a determination at a prelimnary hearing or by the waiver
thereof, or if the releasee has been convicted of a new crime while
under presunptive release, parole, conditional release or post-rel ease
supervision, the board's rules shall provide for (i) declaring such
person to be delinquent as soon as practicable and shall require reason-
able and appropriate action to make a final determination with respect
to the alleged violation or (ii) ordering such person to be restored to
presunptive release, parole, conditional release or post-rel ease super-
vi sion under such circunmstances as it nay deem appropriate or (iii) when
a presunptive rel easee, parolee, conditional releasee or person on post-
rel ease supervision has been convicted of a new felony conmtted while
under such supervision and a new i ndeterm nate or determ nate sentence
has been inposed, the board's rules shall provide for a final declara-
tion of delinquency. The [inmaie] incarcerated individual shall then be
notified in witing that his or her release has been revoked on the
basis of the new conviction and a copy of the commtnent shall acconpany
said notification. The [inmate—s] incarcerated individual's next appear-
ance before the board shall be governed by the |egal requirenments of
said new i ndeterm nate or determ nate sentence, or shall occur as soon
after a final reversal of the conviction as is practicable.

(b) Upon an appeal to the board, the [irwate] incarcerated individual
may be represented by an attorney. Wiere the [inmate] incarcerated indi-
vidual is financially unable to provide for his or her own attorney,
upon request an attorney shall be assigned pursuant to the provisions of
subpar agraph (v) of paragraph (f) of subdivision three of this section.

(a) (i) The board shall provide for the making of a verbati mrecord of
each parole release interview, except where a decision is nmade to




OCOO~NOUIRWNPEF

S. 6088 9

rel ease the [inmmte] incarcerated individual to parole supervision, and
each prelimnary and final revocation hearing, except when the decision
of the presiding officer after such hearings result in a disnissal of
all charged violations of parole, conditional release or post rel ease
supervi si on.

(ii) Notw thstanding the provisions of subparagraph (i) of this para-
graph, the board shall provide for the naking of a verbatimrecord of
each parole release interviewin all proceedings where the [inrate]
incarcerated individual is a detained sex offender as such termis
defined in subdivision (g) of section 10.03 of the nmental hygiene |aw
Such record shall be provided to the office of nental health for use by
the multidisciplinary staff and the case review panel pursuant to
section 10.05 of the nmental hygi ene | aw.

8§ 11-a. Paragraph (a) of subdivision 2 and paragraph (d) of subdivi-
sion 3 of section 259-i of the executive |aw, paragraph (a) of subdivi-
sion 2 as anended by section 38-f-2 of subpart A of part C of chapter 62
of the laws of 2011 and paragraph (d) of subdivision 3 as anended by
chapter 413 of the laws of 1984, are anmended to read as foll ows:

(a) At least one nmonth prior to the expiration of the mnimm period
or periods of inprisonment fixed by the court or board, a nmenber or
menbers as determ ned by the rules of the board shall personally inter-
view an [#pmeie] Incarcerated individual serving an indetermnate
sentence and deterni ne whether he or she should be paroled at the expi-
ration of the mininmumperiod or periods in accordance with the proce-
dures adopted pursuant to subdivision four of section two hundred
fifty-nine-c of this article. If parole is not granted upon such review,
the [irmate] incarcerated individual shall be informed in witing within
two weeks of such appearance of the factors and reasons for such denial
of parole. Such reasons shall be given in detail and not in conclusory
terns. The board shall specify a date not nore than twenty-four nonths
fromsuch determ nation for reconsideration, and the procedures to be
foll owed wupon reconsideration shall be the sanme. If the [+pmeie] incar-
cerated individual is released, he or she shall be given a copy of the
conditions of parole. Such conditions shall where appropriate, include a
requirement that the parolee conmply with any restitution order and
mandat ory surcharge previously inposed by a court of conpetent jurisdic-
tion that applies to the parolee. The conditions shall indicate which
restitution collection agency established under subdivision eight of
section 420.10 of the crimnal procedure law, shall be responsible for
collection of restitution and nmandatory surcharge as provided for in
section 60.35 of the penal |aw and section ei ghteen hundred nine of the
vehicle and traffic | aw

(d) If a finding of probable cause is made pursuant to this subdivi-
sion either by deternination at a prelimnary hearing or by the waiver
thereof, or if +the releasee has been convicted of a new crine while
under his present parole or conditional rel ease supervision, the board's
rul es shall provide for (i) declaring such person to be delinquent as
soon as practicable and shall require reasonable and appropriate action
to nmake a final determnation with respect to the alleged violation or
(ii) ordering such person to be restored to parole supervision under
such circunstances as it may deem appropriate or (iii) when a parol ee or
condi tional releasee has been convicted of a new felony commtted while
under his or her present parole or conditional rel ease supervision and a
new indetermnate sentence has been inposed, the board's rules shal
provide for a final declaration of delinquency. The [irsete] incarcerat-
ed individual shall then be notified in witing that his or her release
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has been revoked on the basis of the new conviction and a copy of the
comm t ment shall acconpany said notification. The [iwmate—s] incarcerat-
ed individual's next appearance before the board shall be governed by
the legal requirenents of said newindeterm nate sentence, or shal
occur as soon after a final reversal of the conviction as is practica-
bl e.

§ 12. Subdivision 3 of section 259-k of the executive |law, as anended
by section 38-i of subpart A of part C of chapter 62 of the laws of
2011, is amended to read as foll ows:

3. Menbers of the board and officers and enpl oyees of the departnent
provi di ng community supervision services and designated by the conms-
sioner shall have free access to all [#wAates] incarcerated individuals
confined in institutions under the jurisdiction of the departnent, the
office of <children and fanmily services and the department of nental
hygi ene in order to enable themto perform their functions, provided
however, that the departnment of nental hygiene may tenporarily restrict
such access where it determnes, for significant clinical reasons, that
such access would interfere with its care and treatnent of the nentally
ill [+prete] incarcerated individual. |f under the provisions of this
subdi vision an [#wpete] incarcerated individual is not accessible for
rel ease consideration by the board, that [iasate] incarcerated individ-
ual shall be scheduled to see the board in the nonth i mmedi ately subse-
quent to the nonth within which he or she was not avail abl e.

§ 13. Subdivision 1 of section 259-1 of the executive |law, as anended
by chapter 26 of the laws of 2018, is anended to read as foll ows:

1. It shall be the duty of the comm ssioner of corrections and comu-
nity supervision to ensure that all officers and enployees of the
departnent shall at all times cooperate with the board of parole and

shall furnish to such nenbers of the board and enpl oyees of the board
such information as nmay be appropriate to enable themto performtheir
i ndependent deci sion nmaking functions. It is also his or her duty to
ensure that the functions of the board of parole are not hanpered in any
way, including but not limted to: a restriction of resources including
staff assistance; linited access to vital information; and presentation
of [+mmete] an incarcerated individual's information in a manner that
may i nappropriately influence the board in its decision nmaking. Were an
[ Hareie] incarcerated individual has appeared before the board prior to
having conmpleted any program assigned by the department, and such
programremnmi ns i nconplete by no fault of the [#nsate] incarcerated

individual, and where the board has deni ed such [inwete] incarcerated
individual release pursuant to paragraph (a) of subdivision two of
section two hundred fifty-nine-i of this article, the departnent shal
prioritize such [+pmete—s] an incarcerated individual's placenent into
t he assi gned program

8 14. The section heading, subdivisions 1 and 2, paragraph (b) of
subdi vi sion 4 and subdivisions 5, 9, 10 and 11 of section 259-r of the
executive law, the section heading, subdivisions 1 and 2, paragraph (b)
of subdivision 4, and subdivisions 5 and 9 as anended by section 38-1 of
subpart A of part C of chapter 62 of the laws of 2011 and subdivisions
10 and 11 as added by section 1 of part A of chapter 55 of the | aws of
2015, are anended to read as foll ows:

Rel ease on nedical parole for termnally ill [ipaetes] incarcerated
individuals. 1. (a) The board shall have the power to rel ease on nedica
parol e any [+ramte] incarcerated individual serving an indeterm nate or
determ nate sentence of inprisonment who, pursuant to subdivision two of
this section, has been certified to be suffering froma term nal condi-
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tion, disease or syndrone and to be so debilitated or incapacitated as
to create a reasonable probability that he or she is physically or
cognitively incapable of presenting any danger to society, provided,
however, that no [#wmete] incarcerated individual serving a sentence
i mposed upon a conviction for nurder in the first degree or an attenpt
or conspiracy to conmt rmurder in the first degree shall be eligible for
such release, and provided further that no [iwsete] incarcerated indi-
vi dual serving a sentence inposed upon a conviction for any of the
followi ng offenses shall be eligible for such rel ease unless in the case
of an indeterm nate sentence he or she has served at |east one-half of
the mni mum period of the sentence and in the case of a deterninate
sentence he or she has served at |east one-half of the termof his or
her deterninate sentence: nurder in the second degree, manslaughter in
the first degree, any offense defined in article one hundred thirty of
the penal law or an attenpt to conmt any of these offenses. Solely for
the purpose of determning nedical parole eligibility pursuant to this
section, such one-half of the mnimum period of the indetermnate
sentence and one-half of the termof the determi nate sentence shall not
be credited with any tine served under the jurisdiction of the depart-
ment prior to the comrencenent of such sentence pursuant to the opening
par agraph of subdivision one of section 70.30 of the penal |aw or subdi-
vision two-a of section 70.30 of the penal law, except to the extent
aut hori zed by subdivision three of section 70.30 of the penal |aw.

(b) Such release shall be granted only after the board considers
whet her, in light of the [irmate—s] Iincarcerated individual's nedical
condition, there is a reasonable probability that the [irmate] incarcer-

ated individual, if released, will live and remain at |iberty w thout
violating the law, and that such release is not inconpatible wth the
wel fare of society and wll not so deprecate the seriousness of the

crime as to undermi ne respect for the law, and shall be subject to the
limts and conditions specified in subdivision four of this section.
Except as set forth in paragraph (a) of this subdivision, such release
may be granted at any tinme during the termof an [irmete—s] incarcerated
i ndividual's sentence, notw thstandi ng any ot her provision of |aw.

(c) The board shall afford notice to the sentencing court, the
district attorney and the attorney for the [inmate] incarcerated indi-
vidual that the [immsBte] incarcerated individual is being considered for
rel ease pursuant to this section and the parties receiving notice shal
have fifteen days to comment on the rel ease of the [irmeie] incarcerated
i ndi vi dual . Rel ease on nedical parole shall not be granted wuntil the
expiration of the conmment period provided for in this paragraph

2. (a) The commssioner, on the commissioner's own initiative or at
the request of an [inmwete] incarcerated individual, or an [raate——s]
incarcerated individual's spouse, relative or attorney, nmay, in the
exerci se of the commi ssioner's discretion, direct that an investigation
be undertaken to determine whether a diagnosis should be made of an
[ ete] incarcerated individual who appears to be suffering from a
terminal condition, disease or syndrome. Any such nedical diagnosis
shall be made by a physician |icensed to practice nedicine in this state
pursuant to section sixty-five hundred twenty-four of the education |aw.
Such physician shall either be enployed by the departnent, shall render
professional services at the request of the departnent, or shall be
enpl oyed by a hospital or nmedical facility used by the departnment for
the nedical treatment of [iwsetes] incarcerated individuals. The di agno-
sis shall be reported to the comm ssioner and shall include but shal
not be limted to a description of the terminal condition, disease or
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syndrone suffered by the [inmeie] incarcerated individual, a prognosis
concerning the |ikelihood that the [irmate] incarcerated individual wll
not recover from such termnal condition, disease or syndronme, a
description of the [iwnmete—s] incarcerated individual's physical or
cognitive incapacity which shall include a prediction respecting the
likely duration of the incapacity, and a statenent by the physician of
whet her the [inmate] incarcerated individual is so debilitated or inca-
pacitated as to be severely restricted in his or her ability to self-am
bulate or to performsignificant normal activities of daily living. This
report also shall include a recommendation of the type and |evel of
services and treatnent the [iwmate] incarcerated individual would
require if granted nedical parole and a recommendation for the types of
settings in which the services and treatnment should be given.

(b) The conmm ssioner, or the conm ssioner's designee, shall reviewthe
diagnosis and may certify that the [irmsate] incarcerated individual is
suffering fromsuch termnal condition, disease or syndrone and that the
[ Areie] incarcerated individual is so debilitated or incapacitated as
to create a reasonable probability that he or she is physically or
coghnitively incapable of presenting any danger to society. If the
comm ssi oner does not so certify then the [inwate] incarcerated individ-
ual shall not be referred to the board for consideration for rel ease on
nmedi cal parole. |f the comm ssioner does so certify, then the comnmi s-
sioner shall, within seven working days of receipt of such diagnosis,
refer the [ipwete] incarcerated individual to the board for consider-
ation for release on nedical parole. However, no such referral of an
[ preie] incarcerated individual to the board shall be made unl ess the
[ -areie] incarcerated individual has been examined by a physician and
di agnosed as having a termnal condition, disease or syndrone as previ-
ously described herein at sone tinme subsequent to such [iwmeie—s] incar-
cerated individual's adm ssion to a facility operated by the departnent
of correctional services.

(c) Wien the conmi ssioner refers an [+psate] incarcerated individua
to the board, the commi ssioner shall ©provide an appropriate nedica
di scharge plan established by the departnent. The departnent is author-
i zed to request assistance fromthe department of health and from the
county in which the [inmete] incarcerated individual resided and conmit-
ted his or her crime, which shall provide assistance with respect to the
devel opment and inpl enentation of a discharge plan, including potenti al
pl acenents of a releasee. The departnment and the departnment of health
shall jointly devel op standards for the nedi cal discharge plan that are
appropriately adapted to the crimnal justice setting, based on stand-
ards established by the departnent of health for hospital medical
di scharge planning. The board nmay postpone its decision pendi ng
completion of an adequate discharge plan, or may deny rel ease based on
i nadequacy of the discharge plan

(b) The board shall require as a condition of release on nedical
parole that the rel easee agree to remain under the care of a physician
while on nedical parole and in a hospital established pursuant to arti-
cle twenty-eight of the public health Iaw, a hospice established pursu-
ant to article forty of the public health law or any other placenent
that can provide appropriate nedical care as specified in the nedical
di scharge plan required by subdivision two of this section. The nedica
discharge plan shall state that the availability of the placenent has
been confirnmed, and by whom Notwi thstandi ng any ot her provision of |aw,
when an [iasete] incarcerated individual who qualifies for rel ease under
this section is cognitively incapable of signing the requisite docunen-
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tation to effectuate the nedical discharge plan and, after a diligent
search no person has been identified who coul d ot herwi se be appointed as
the [immate—s] incarcerated individual's guardian by a court of conpe-
tent jurisdiction, then, solely for the purpose of inplenenting the
medi cal discharge plan, the facility health services director at the
facility where the [irmeie] incarcerated individual is currently incar-
cerated shall be lawfully enpowered to act as the [inpmate—s] incarcerat-
ed individual's guardian for the purpose of effectuating the nedica
di schar ge.

5. A denial of release on nedical parole or expiration of medical
parol e in accordance with the provisions of paragraph (f) of subdivision
four of this section shall not preclude the [irwate] incarcerated indi-
vidual from reapplying for nedical parole or otherwise affect an
[ ete—s] incarcerated individual's eligibility for any other form of
rel ease provided for by | aw.

9. The chairman shall report annually to the governor, the tenporary
president of the senate and the speaker of +the assenbly, the chair-
persons of the assenbly and senate codes conmittees, the chairperson of
the senate crine and corrections conmrittee, and the chairperson of the
assenbly corrections committee the nunber of [iasaies] incarcerated
i ndi vi dual s who have applied for nedical parole; the nunber who have
been granted nmedical parole; the nature of the illness of the appli-
cants, the counties to which they have been rel eased and the nature of
the placenment pursuant to the nedical discharge plan; the categories of
reasons for denial for those who have been denied; the number of rel eas-
ees who have been granted an additional period or periods of medical
parol e and the nunber of such grants; the nunber of rel easees on nedi cal
parole who have been returned to inprisonnent in the custody of the
departnent and the reasons for return.

10. Notwi t hstandi ng any other provision of law, in the case of an
[ ete] incarcerated individual whose ternminal condition, disease or
syndrone neets the criteria for medical parole as set forth in paragraph
(a) of subdivision one of this section, and who is not serving a
sentence for one or nore offenses set forth in paragraph (i) of subdivi-
sion one of section eight hundred six of the correction | aw which woul d
render such [irwmte] incarcerated individual ineligible for presunptive
release, the granting of nedical parole shall be determ ned by the
conmi ssi oner provided that a rel ease of such [iwsete] incarcerated indi-
vidual shall be in accordance with subdivision eleven of this section.
In such case, the provisions that woul d have applied to and the proce-
dures that would have been followed by the board of parole pursuant to
this section shall apply to and be followed by the conmm ssioner.

11. (a) After the comm ssioner has made a determ nation to grant
medi cal parol e pursuant to subdivision ten of this section, the conms-
sioner shall notify the chairperson of the board of parole, or their
desi gnee who shall be a menmber of the board of parole, and provide him
or her with all relevant records, files, informati on and docunentati on,
whi ch includes but is not limted to the crimnal history, nedical diag-

nosis and treatnment pertaining to the termnally ill [ipseie] incarcer-
ated individual no nore than five days fromthe date of the determ -
nation. (b) The chairperson or his or her designee shall either accept

the comm ssioner's grant of medical parole, in which case the [inrrete]
incarcerated individual may be rel eased by the conmi ssioner, or conduct
further review This decision or review shall be made within five days
of the receipt of the relevant records, files, information and docunen-
tation from the conm ssioner. The chairperson's further review may
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include, but not be limted to, an appearance by the termnally il

[ preie] incarcerated individual before the chairperson or his or her
designee. (c) After this further review, the chairperson shall either
accept the conmissioner's grant of medical parole, in which case the
[ Hareie] incarcerated individual may be rel eased by the conmi ssioner, or
t he chairperson shall schedule an appearance for the ternminally il

[ ete] incarcerated individual before the board of parole.

In the event the terminally ill [iwmete] incarcerated individual is
schedul ed to nake an appearance before the board of parole pursuant to
this subdivision, the nmatter shall be heard by a panel that does not
i nclude the chairperson or any nenber of the board of parole who was
i nvolved in the review of the conmni ssioner's determnination.

8 14-a. Paragraph (a) of subdivision 1 of section 259-r of the execu-
tive law, as anended by section 38-1-1 of subpart A of part C of chapter
62 of the laws of 2011, is anmended to read as foll ows:

(a) The board shall have the power to rel ease on nedical parole any
[ Hareie] incarcerated individual serving an indeterm nate or determ nate
sentence of inprisonnent who, pursuant to subdivision two of this
section, has been certified to be suffering froma ternmnal condition,
disease or syndrome and to be so debilitated or incapacitated as to
create a reasonable probability that he or she is physically or cogni-
tively incapabl e of presenting any danger to society, provided, however,
that no [wsete] incarcerated individual serving a sentence inposed upon
a conviction for murder in the first degree or an attenpt or conspiracy
to conmit nurder in the first degree shall be eligible for such rel ease
and provided further that no [+amate] incarcerated individual serving a
sentence inposed upon a conviction for any of the follow ng offenses
shall be eligible for such release unless in the case of an indeterm -
nate sentence he or she has served at |east one-half of the mninum
period of the sentence and in the case of a determ nate sentence he or
she has served at |east one-half of the termof his or her determ nate
sent ence: murder in the second degree, nmanslaughter in the first
degree, any offense defined in article one hundred thirty of the penal
law or an attenpt to conmit any of these offenses. Solely for the
purpose of deternmining nmedical parole eligibility pursuant to this
section, such one-half of the mnimum period of the indetermnate
sentence and one-half of the termof the deterninate sentence shall not
be credited with any tine served under the jurisdiction of the depart-
ment prior to the commencenent of such sentence pursuant to the opening
par agraph of subdivision one of section 70.30 of the penal |aw or subdi -
vision two-a of section 70.30 of the penal law, except to the extent
aut hori zed by subdivision three of section 70.30 of the penal |aw

§ 15. Section 259-s of the executive |aw, as anmended by section 38-m
of subpart A of part C of chapter 62 of the laws of 2011, is anended to
read as foll ows:

8§ 259-s. Rel ease on nedical parole for [iwmsetes] incarcerated individ-
uals suffering significant debilitating illnesses. 1. (a) The board
shall have the power to rel ease on nedi cal parole any [+waete] incarcer-
ated individual serving an indetermnate or determ nate sentence of
i mprisonment who, pursuant to subdivision two of this section, has been
certified to be suffering froma significant and permanent non-ternina
condition, disease or syndrone that has rendered the [irwate] incarcer-
ated individual so physically or cognitively debilitated or incapaci-
tated as to create a reasonable probability that he or she does not
present any danger to society, provided, however, that no [iwrate]
i ncarcerated individual serving a sentence inposed upon a conviction for
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murder in the first degree or an attenpt or conspiracy to commt nmurder
in the first degree shall be eligible for such release, and provided
further that no [#wmete] incarcerated individual serving a sentence
i mposed wupon a conviction for any of the follow ng offenses shall be
eligible for such release unless in the case of an indetermnate
sentence he or she has served at |east one-half of the m ni num period of
the sentence and in the case of a determinate sentence he or she has
served at | east one-half of the termof his or her determ nate sentence
murder in the second degree, manslaughter in the first degree, any
offense defined in article one hundred thirty of the penal |aw or an
attenpt to conmit any of these offenses. Solely for the purpose of
determining nedical parole eligibility pursuant to this section, such
one-half of the mninumperiod of the indeterminate sentence and one-
hal f of the termof the determ nate sentence shall not be credited with
any time served under the jurisdiction of the departnent prior to the
commencenent of such sentence pursuant to the opening paragraph of
subdi vi si on one of section 70.30 of the penal law or subdivision two-a
of section 70.30 of the penal |aw, except to the extent authorized by
subdi vision three of section 70.30 of the penal |aw

(b) Such rel ease shall be granted only after the board considers

whether, in light of the [iwpate—s] incarcerated individual's nedica
condition, there is a reasonable probability that the [inmete] incarcer-
ated individual, if released, will live and remain at |liberty wthout
violating the law, and that such release is not inconpatible with the
wel fare of society and will not so deprecate the seriousness of the
crime as to undermne respect for the law, and shall be subject to the
limts and conditions specified in subdivision four of this section. In

making this determ nation, the board shall consider: (i) the nature and
seriousness of the [inmate—s] incarcerated individual's crine; (ii) the
[ ete—s] incarcerated individual's prior crimnal record; (iii) the
[ aete—s] incarcerated individual's disciplinary, behavioral and reha-
bilitative record during the termof his or her incarceration; (iv) the
anount of tinme the [iwnmate] incarcerated individual must serve before
beconming eligible for release pursuant to section two hundred fifty-
nine-i of this article; (v) the current age of the [+nmate] incarcerated
i ndividual and his or her age at the time of the crime; (vi) the recom
mendati ons of the sentencing court, the district attorney and the victim
or the wvictims representative; (vii) the nature of the [insrate—s]
incarcerated individual's nedical condition, disease or syndrone and the
extent of nedical treatnment or care that the [iwmate] incarcerated indi-
vidual will require as a result of that condition, disease or syndroneg;
and (viii) any other relevant factor. Except as set forth in paragraph
(a) of this subdivision, such release may be granted at any tinme during
the term of an [ipamete—s] incarcerated individual's sentence, notwth-
standi ng any other provision of |aw

(c) The board shall afford notice to the sentencing court, the
district attorney, the attorney for the [ipmete] incarcerated individua
and, where necessary pursuant to subdivision two of section two hundred
fifty-nine-i of this article, the crinme victim that the [inrmeie] incar-
cerated individual is being considered for release pursuant to this
section and the parties receiving notice shall have thirty days to
comment on the rel ease of the [inwate] incarcerated individual. Release
on nedical parole shall not be granted until the expiration of the
conment period provided for in this paragraph.

2. (a) The conmmi ssioner, on the commissioner's own initiative or at
the request of an [ipsete] incarcerated individual, or an [iarate—s]
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incarcerated individual's spouse, relative or attorney, may, in the
exercise of the comnissioner's discretion, direct that an investigation
be undertaken to determ ne whether a diagnosis should be nade of an
[ Areie] incarcerated individual who appears to be suffering froma
significant and permanent non-ternminal and incapacitating condition,
disease or syndrome. Any such nedical diagnosis shall be nmade by a
physician licensed to practice nedicine in this state pursuant to
section sixty-five hundred twenty-four of the education |aw. Such physi-
cian shall either be enployed by the departnent, shall render profes-
sional services at the request of the department, or shall be enployed
by a hospital or nmedical facility used by the departnment for the nedical
treatnment of [iwmetes] incarcerated individuals. The diagnosis shall be
reported to the conmi ssioner and shall include but shall not be limted
to a description of the condition, disease or syndrone suffered by the
[ ete] incarcerated individual, a prognosis concerning the likelihood
that the [#+pwete] incarcerated individual will not recover from such
condi tion, disease or syndrone, a description of the [irmate—s]| Iincar-
cerated individual's physical or cognitive incapacity which shal

include a prediction respecting the likely duration of the incapacity,
and a statenent by the physician of whether the [irsate] incarcerated

individual is so debilitated or incapacitated as to be severely
restricted in his or her ability to self-anbulate or to performsignif-
icant normal activities of daily living. This report also shall include

a recomendation of the type and |level of services and treatnent the
[ Hareie] incarcerated individual would require if granted nedical parole
and a recommendation for the types of settings in which the services and
treatnent should be given.

(b) The conmi ssioner, or the conmm ssioner's designee, shall reviewthe
diagnosis and may certify that the [irmsate] incarcerated individual is
suffering fromsuch condition, disease or syndrone and that the [irsaie]
incarcerated individual is so debilitated or incapacitated as to create
a reasonabl e probability that he or she is physically or cognitively
i ncapabl e of presenting any danger to society. |If the conm ssioner does
not so certify then the [inmate] incarcerated individual shall not be
referred to the board for consideration for release on nmedical parole.
If the conmi ssioner does so certify, then the comn ssioner shall, within
seven working days of receipt of such diagnosis, refer the [inrate]
incarcerated individual to the board for consideration for release on
nmedi cal parole. However, no such referral of an [irmeie] incarcerated
individual to the board of parole shall be made unless the [irreie]
incarcerated individual has been exam ned by a physician and di agnosed
as having a condition, disease or syndrone as previously described here-
in at sone tinme subsequent to such [imrmate—s] incarcerated individual's
admi ssion to a facility operated by the departnent.

(c) Wien the comm ssioner refers an [iraate] incarcerated individua
to the board, the conmi ssioner shall provide an appropriate nedica
di scharge plan established by the departnent. The departnent is author-
ized to request assistance fromthe department of health and from the
county in which the [inmeie] incarcerated individual resided and conmit-
ted his or her crinme, which shall provide assistance with respect to the
devel opment and i npl enentation of a discharge plan, including potenti al
pl acements of a rel easee. The departnment and the departnment of health
shall jointly devel op standards for the nedi cal discharge plan that are
appropriately adapted to the crimnal justice setting, based on stand-
ards established by the departnent of health for hospital nedical
di scharge planning. The board may postpone its decision pendi ng
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completion of an adequate discharge plan, or may deny rel ease based on
i nadequacy of the discharge plan

3. Any certification by the commi ssioner or the conm ssioner's desig-
nee pursuant to this section shall be deened a judicial function and
shall not be reviewable if done in accordance with | aw

4. (a) Medical parole granted pursuant to this section shall be for a
peri od of six nonths.

(b) The board shall require as a condition of release on nedical
parole that the releasee agree to remain under the care of a physician
while on nedical parole and in a hospital established pursuant to arti-
cle twenty-eight of the public health Iaw, a hospice established pursu-
ant to article forty of the public health law or any other placenent,
including a residence with famly or others, that can provide appropri-
ate nmedical care as specified in the nedical discharge plan required by
subdivision two of this section. The nedical discharge plan shall state
that the availability of the placenent has been confirmed, and by whom
Not wi t hst andi ng any ot her provision of |aw, when an [ir#ete] incarcerat-
ed individual who qualifies for release under this section is cognitive-
ly incapable of signing the requisite docunentation to effectuate the
medi cal discharge plan and, after a diligent search no person has been
identified who could otherw se be appointed as the [irrBte—s] incarcer-
ated individual's guardian by a court of conpetent jurisdiction, then
solely for the purpose of inplenenting the nedical discharge plan, the
facility health services director at the facility where the [iraete]
incarcerated individual 1is «currently incarcerated shall be lawmfully
enpowered to act as the [inmate—s] incarcerated individual's guardian
for the purpose of effectuating the medical discharge.

(c) Were appropriate, the board shall require as a condition of
rel ease that nedical parol ees be supervised on intensive caseloads at
reduced supervision rati os.

(d) The board shall require as a condition of rel ease on nedical
parole that the rel easee undergo periodic nedical examnations and a
medi cal examination at |east one nonth prior to the expiration of the
period of nedical parole and, for the purposes of nmaking a decision
pursuant to paragraph (e) of this subdivision, that the rel easee provide
the board with a report, prepared by the treating physician, of the
results of such exami nation. Such report shall specifically state wheth-
er or not the parolee continues to suffer froma significant and perma-
nent non-termnal and debilitating condition, disease, or syndrone, and
to be so debilitated or incapacitated as to be severely restricted in
his or her ability to self-anbulate or to performsignificant nornma
activities of daily living.

(e) Prior to the expiration of the period of medical parole the board
shal |l review the nedical exam nation report required by paragraph (d) of
this subdivision and nay again grant nmedical parole pursuant to this
section; provided, however, that the provisions of paragraph (c) of
subdi vi si on one and subdi vision two of this section shall not apply.

(f) If the updated medi cal report presented to the board states that a
parol ee rel eased pursuant to this section is no |longer so debilitated or
incapacitated as to create a reasonable probability that he or she is
physically or cognitively incapable of presenting any danger to society
or if the releasee fails to submt the updated nedical report then the
board may not make a new grant of nedical parole pursuant to paragraph
(e) of this subdivision. Were the board has not granted nedi cal parole
pursuant to such paragraph (e) the board shall pronmptly conduct through
one of its nmenbers, or cause to be conducted by a hearing officer desig-
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nated by the board, a hearing to determ ne whether the rel easee is
suffering froma significant and permanent non-term nal and incapacitat-
ing condition, disease or syndrone and is so debilitated or incapaci-
tated as to create a reasonable probability that he or she is physically
or cognitively incapable of presenting any danger to society and does
not present a danger to society. |If the board nakes such a determ nation
then it nmay make a new grant of nedical parole pursuant to the standards
of paragraph (b) of subdivision one of this section. At the hearing, the
rel easee shall have the right to representation by counsel, including
the right, if the releasee is financially unable to retain counsel, to
have the appropriate court assign counsel in accordance with the county
or city plan for representation placed in operation pursuant to article
ei ghteen-B of the county | aw

(g) The hearing and determi nation provided for by paragraph (f) of
this subdivision shall be concluded wthin the six nonth period of
medi cal parole. If the board does not renew the grant of nedical parole,
it shall order that the rel easee be returned immediately to the custody
of the departnent of correctional services.

(h) In addition to the procedures set forth in paragraph (f) of this
subdi vi si on, nedi cal parole may be revoked at any tine upon any of the
grounds specified in paragraph (a) of subdivision three of section two
hundred fifty-nine-i of this article, and in accordance with the proce-
dures specified in subdivision three of section two hundred fifty-nine-i
of this article.

(i) A releasee who is on nedical parole and who becones eligible for
parol e pursuant to the provisions of subdivision two of section two
hundred fifty-nine-i of this article shall be eligible for parole
consi deration pursuant to such subdi vi sion.

5. A denial of release on nedical parole or expiration of nmedica
parol e in accordance with the provisions of paragraph (f) of subdivision
four of this section shall not preclude the [insate] incarcerated indi-

vidual from reapplying for nmedical parole or otherwise affect an
[ Areie—s] incarcerated individual's eligibility for any other form of
rel ease provided for by |aw

6. To the extent that any provision of this section requires disclo-
sure of nedical information for the purpose of processing an application
or meking a decision, regarding release on nedical parole or renewal of
nmedi cal parole, or for the purpose of appropriately supervising a person
rel eased on nedical parole, and that such disclosure woul d ot herwi se be
prohibited by article twenty-seven-F of the public health law the
provi sions of this section shall be controlling.

7. The conmi ssioner and the chair of the board shall be authorized to
promul gate rules and regul ations for their respective agencies to inple-
ment the provisions of this section.

8. Any decision made by the board pursuant to this section may be
appeal ed pursuant to subdivision four of section t wo hundr ed
fifty-nine-i of this article.

9. The <chair of the board shall report annually to the governor, the
tenmporary president of the senate and the speaker of the assenbly, the
chairpersons of the assenbly and senate codes comittees, the chair-
person of the senate crinme and corrections conmittee, and the chair-
person of the assenmbly corrections conmrittee the nunber of [irsates]
incarcerated individuals who have applied for nedical parole under this
section; the nunmber who have been granted mnedical parole; the nature of
the illness of the applicants, the counties to which they have been
released and the nature of the placenent pursuant to the nedical
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di scharge plan; the categories of reasons for denial for those who have
been deni ed; the nunber of rel easees who have been granted an additiona
period or periods of nedical parole and the nunber of such grants; the
nunber of rel easees on nedical parole who have been returned to inpri-
sonnent in the custody of the departnent and the reasons for return

8§ 16. Paragraph b of subdivision 2 of section 265 of the executive
law, as anended by section 31 of part A of chapter 56 of the | aws of
2010, is anmended to read as foll ows:

b. Except as provided in section tw hundred sixty-six of this arti-
cle, applications for such assistance nust be made and submitted no
| ater than one hundred eighty days after the effective date of the chap-
ter of the laws of nineteen hundred eighty-eight which anmended this
paragraph and added these words or by the first day of April of each
subsequent year and shall be either approved or denied by the office no
| ater than sixty days follow ng such subm ssion. Any part of the nmoneys
so made avail abl e and not apportioned pursuant to a plan approved and
contract entered into wth the office within the time limts required
shal |l be apportioned by the office inits discretion to such a city or
counties on a need basis, taking into consideration [iarate] incarcerat-
ed individual population or prior conmrtnment by a county in the devel op-
ment of alternatives to detention or incarceration prograns.

§ 17. Subdivision 7 of section 508 of the executive |aw, as anended by
section 82 of part WAV of chapter 59 of the |aws of 2017, is anmended to
read as foll ows:

7. While in the custody of the office of children and famly services,
an offender shall be subject to the rules and regul ations of the office,
except that his or her parole, tenporary release and di scharge shall be
governed by the laws applicable to [reetes] incarcerated individuals of
state correctional facilities and his or her transfer to state hospitals
in the office of nmental health shall be governed by section five hundred
nine of this [ehapter] title; provided, however, that an otherw se
eligible offender may receive the six-month limted credit tine allow
ance for successful participation in one or nore prograns devel oped by
the office of children and fam |y services that are conparable to the
prograns set forth in section eight hundred three-b of the correction
law, taking into consideration the age of offenders. The commi ssioner of
the office of children and fam |y services shall, however, establish and
operate tenporary release prograns at office of children and famly
services facilities for eligible juvenile offenders and contract with
the departnment of <corrections and comunity supervision for t he
provision of parole supervision services for tenporary rel easees. The
rules and regul ations for these prograns shall not be inconsistent wth
the laws for tenporary release applicable to [irmmtes] incarcerated
i ndividuals of state correctional facilities. For the purposes of tenpo-
rary rel ease prograns for juvenile offenders only, when referred to or
defined in article twenty-six of the correction law, "institution" shal
mean any facility designated by the conm ssioner of the office of chil-
dren and famly services, "departnent” shall nean the office of children
and fam |y services, [—amate~] "incarcerated individual” shall mean a
juvenile offender residing in an office of children and famly services
facility, and "conmi ssioner” shall nean the commi ssioner of the office
of children and fanmily services. Tine spent in office of children and
famly services facilities and in juvenile detention facilities shall be
credited towards the sentence inposed in the same nanner and to the sane
extent applicable to [irsetes] incarcerated individuals of state correc-
tional facilities.
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8§ 18. Subdivision 24 of section 553 of the executive |aw, as added by
section 3 of part A of chapter 501 of the |laws of 2012, is anended to
read as foll ows:

24. To nonitor and nake recomrendations regarding the quality of care
provided to [#iwmates] incarcerated individuals wth serious nmental
illness, including those who are in a residential nental health treat-
ment unit or segregated confinenent in facilities operated by the
departnent of corrections and comunity supervision, and oversee conpli -
ance wth paragraphs (d) and (e) of subdivision six of section one
hundred thirty-seven, and section four hundred one of the correction
law. Such responsibilities shall be <carried out in accordance wth
section four hundred one-a of the correction |aw,

8 19. Subparagraphs (i) and (ii) of paragraph (c) of subdivision 1
the opening paragraph of paragraph (b) and paragraph (c) of subdivision
2 and subdivision 3 of section 632-a of the executive |aw, subparagraphs
(i) and (ii) of paragraph (c) of subdivision 1 as anended by section 100
of subpart B of part C of chapter 62 of the laws of 2011, the opening
par agraph of paragraph (b) of subdivision 2 as anended by section 101 of
subpart B of part C of chapter 62 of the laws of 2011 and paragraph (c)
of subdivision 2 and subdivision 3 as anmended by section 24 of part A-1
of chapter 56 of the laws of 2010, are anended to read as follows:

(i) is an [+nsete] incarcerated individual serving a sentence with the
department of corrections and conmunity supervision or a prisoner
confined at a local correctional facility or federal correctional insti-
tute, and includes funds that a superintendent, sheriff or nmunicipa
official receives on behalf of an [imsete] incarcerated individual or
prisoner and deposits in an [irmete] incarcerated individual account to
the credit of the [irmsete] incarcerated individual pursuant to section
one hundred sixteen of the correction law or deposits in a prisoner
account to the credit of the prisoner pursuant to section five hundred-c
of the correction |aw, or

(ii) is not an [#nmate] incarcerated individual or prisoner but who is
serving a sentence of probation or conditional discharge or is presently
subject to an undischarged indeternmi nate, determinate or definite term
of inprisonment or period of post-rel ease supervision or termof super-
vi sed rel ease, but shall include earned inconme earned during a period in
which such person was not in conpliance with the conditions of his or
her probation, parole, conditional release, period of post-release
supervision by the departnent of corrections and comrunity supervision
or termof supervised release with the United States probation office or
United States parol e conm ssion. For purposes of this subparagraph, such
period of non-conpliance shall be nmneasured, as applicable, from the
earliest date of delinquency deternined by the departnment of corrections
and conmunity supervision, or fromthe earliest date on which a declara-
tion of delinquency is filed pursuant to section 410.30 of the crimnal
procedure |law and thereafter sustained, or from the earliest date of
del i nquency deternmined in accordance with applicable federal law, rules
or regulations, and shall continue until a final determ nation sustain-
ing the violation has been nmade by the trial court, the departnent of
corrections and community supervision, or appropriate federal authority;
or

Not wi t hst andi ng subparagraph (ii) of paragraph (a) of this subdivi-
sion, whenever the paynent or obligation to pay involves funds of a
convi cted person that a superintendent, sheriff or nunicipal officia
receives or will receive on behalf of an [iwmsete] incarcerated individ-
ual serving a sentence with the department of corrections and comunity
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supervision or prisoner confined at a local correctional facility and
deposits or will deposit in an [iwmate] incarcerated individual account
to the credit of the [inmate] incarcerated individual or in a prisoner
account to the credit of the prisoner, and the val ue, conbined val ue or
aggregate val ue of such funds exceeds or wll exceed ten thousand
dollars, the superintendent, sheriff or nunicipal official shall also
give witten notice to the office.

(c) The office, upon receipt of notice of a contract, an agreenent to
pay or paynment of profits froma crine or funds of a convicted person
pursuant to paragraph (a) or (b) of this subdivision, or upon receipt of
notice of funds of a convicted person fromthe superintendent, sheriff
or municipal official of the facility where the [irmate] incarcerated
i ndividual or prisoner is confined pursuant to section one hundred
sixteen or five hundred-c of the correction law, shall notify all known
crime victine of the existence of such profits or funds at their |ast
known addr ess.

3. Notw thstanding any inconsistent provision of the estates, powers
and trusts law or the civil practice law and rules with respect to the
timely bringing of an action, any crinme victimshall have the right to
bring a civil action in a court of conpetent jurisdiction to recover
money danmages from a person convicted of a crine of which the crine
victimis a victim or the representative of that convicted person,
within three years of the discovery of any profits froma crine or funds
of a convicted person, as those terns are defined in this section
Not wi t hst andi ng any ot her provision of lawto the contrary, a judgnent
obtained pursuant to this section shall not be subject to execution or
enforcenment against the first one thousand dollars deposited in an
[ prete] incarcerated individual account to the credit of the [irsate]
incarcerated individual pursuant to section one hundred sixteen of the
correction law or in a prisoner account to the credit of the prisoner
pursuant to section five hundred-c of the correction law. |In addition
where the civil action involves funds of a convicted person and such
funds were recovered by the convicted person pursuant to a judgnent
obtained in a civil action, a judgnent obtained pursuant to this section
may not be subject to execution or enforcement against a portion thereof
in accordance with subdivision (k) of section fifty-two hundred five of
the civil practice law and rules. If an action is filed pursuant to this
subdi vi sion after the expiration of all other applicable statutes of
limtation, any other crine victins nmust file any action for damages as
a result of the crime within three years of the actual discovery of such
profits or funds, or within three years of actual notice received from
or notice published by the office of such discovery, whichever is |ater.

8 20. Paragraphs (a), (b) and (c) of subdivision 1 of section 747 of
the executive |law, as added by chapter 669 of the laws of 1977, is
amended to read as foll ows:

(a) To wvisit and inspect, or cause nenbers of its staff to visit and
i nspect, at such tines as the board may consider to be necessary or
appropriate to help insure adequate supervision, public and private
facilities or agencies, whether state, county, rmunicipal, incorporated
or not incorporated which are in receipt of public funds and which are
of a charitable, el eenosynary, correctional or reformatory character,
including all reformatories for juveniles and facilities or agencies
exerci sing custody of dependent, neglected, abused, nmaltreated, aban-
doned or delinquent children or persons in need of supervision, agencies
engaged in the placing out or boarding out of children as defined in
section three hundred seventy-one of the social services law, or in
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operating homes for unmarried nmothers or special care hones, and facili-
ties providing residential <care for convalescent, invalid, aged, or
i ndi gent persons, but excepting state institutions for the education and
support of the blind, the deaf and the dunb, and excepting al so such
institutions as are subject to the visitation and inspection of the
state depart nent of nental hygiene or the state conm ssion of
correction. As to institutions, whether incorporated or not incorpo-
rated, having [+pretes] incarcerated individuals, but not in receipt of
public funds, which are of a charitable, eleenosynary, correctional or
reformatory character, and agenci es, whether incorporated or not incor-
porated, not in receipt of public funds, which exercise custody of aban-
doned, destitute, dependent, neglected, abused, naltreated or delinquent
children or persons in need of supervision, the board shall nake
i nspections, or cause inspections to be made by nenbers of its staff,
but solely as to matters directly affecting the health, safety, treat-
ment and training of their [inmetes] incarcerated individuals, or of the
children under their custody. Visiting and inspecting as herein author-
i zed shall not be exclusive of other visiting and inspecting now or
hereafter authorized by |aw

(b) To have full access to the grounds, buildings, records, docunents,
books and papers relating to any facility or agency subject to being
visited and inspected by the board, including all case records of
[ aetes] incarcerated individuals and children under their custody and
all financial records.

(c) Upon visiting or inspecting any facility or agency under this
article, inquiry my be nade to ascertain the quality of supervision
exercised by state and | ocal agencies responsible for supervising such
facilities and agencies, and the quality of program and operating stand-
ards established by such state and | ocal agencies, and to ascertain the
adequacy of such state and | ocal agency supervision to determne the

fol | owi ng:
(i) whether the objects of the facility or agency are being accom
pl i shed;

(ii) whether the applicable I aws, rules and regul ati ons governing its
operation are fully conplied with;

(iii) its methods of and equipnment for vocational and schol astic
educati on, and whether the sane are best suited to the needs of its
[ etes] incarcerated individuals or children under their custody;

(iv) its methods of admnistration; and of providing care, nedical
attention, treatnment and discipline of its residents and beneficiaries,
and whether the sanme are best adapted to the needs of the residents and
beneficiari es;

(v) the qualifications and general conduct of its officers and enpl oy-
ees;

(vi) the condition of its grounds, buildings and other property;

(vii) the sources of public noneys received by any institution in
recei pt of public funds and the nanagerment and condition of its finances
general ly; and

(viii) any other matter connected with or pertaining to its useful ness
and good managenent or to the interest of its residents or benefici-
ari es.

8§ 21. Section 750 of the executive |aw, as added by chapter 110 of the
| aws of 1971 and as renunbered by chapter 669 of the laws of 1977, s
amended to read as foll ows:

8§ 750. Duties of the attorney general and district attorneys. |If, in
the opinion of the board, any matter in regard to the rmanagenent or
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affairs of any such institution, society or association, or any [arate]
incarcerated individual or person in any way connected therewith,
require legal investigation or action of any kind, notice thereof may be
given by the board, to the attorney general, and he shall thereupon nake
inquiry and take such proceedings in the prem ses as he may deem neces-
sary and proper. The attorney general and every district attorney shall
when so required, furnish such | egal assistance, counsel or advice as
the board may require in the discharge of its duties.

§ 22. Subdivision 6-a of section 837 of the executive | aw, as added by
section 4 of part OO of chapter 56 of the |aws of 2010, is anended to
read as foll ows:

6-a. Upon request, provide an [irwete] incarcerated individual of the
state or local correctional facility, at no charge, with a copy of al
crimnal history information maintained on file by the division pertain-
ing to such [irmete] incarcerated individual

8 23. Paragraph (c) of subdivision 6 of section 95 of the public offi-

cers law, as added by chapter 652 of the laws of 1983, 1is anended to
read as foll ows:
(c) personal information pertaining to the incarceration of an

[ Hareie] incarcerated individual at a state correctional facility which
is evaluative in nature or which, if such access was provided, could
endanger the |ife or safety of any person, unless such access is other-
wise permtted by law or by court order;

8 24. Paragraph (c) of subdivision 2 of section 96 of the public offi-
cers law, as added by chapter 652 of the |aws of 1983, is anended to
read as foll ows:

(c) personal information pertaining to the incarceration of an
[ Areie] incarcerated individual at a state correctional facility which
is evaluative in nature or which, if disclosed, could endanger the life
or safety of any person, unless such disclosure is otherwi se permtted
by | aw,

8§ 25. Subdivisions 12, 12-d and 12-g of section 8 of the state finance
| aw, subdivision 12 as anmended by section 156 of subpart B of part C of
chapter 62 of the laws of 2011, subdivision 12-d as anended by chapter
165 of the laws of 2017 and subdivision 12-g as anended by section 157
of subpart B of part C of chapter 62 of the |laws of 2011, are anended to
read as foll ows:

12. Notwi t hstandi ng any inconsistent provision of the court of clains
act, examne, audit and certify for paynment any claim submtted and
approved by the head of any institution in the department of nental
hygi ene, the departnment of corrections and conmunity supervision, the
departnent of health or the office of children and fanmily services for
personal property damaged or destroyed by any [#nsate] incarcerated
i ndi vidual thereof, or for personal property of an enpl oyee damaged or
destroyed without fault on his or her part, by a fire in said institu-
tion; or any claimsubmtted and approved by the head of any institution
in the departnent of mental hygiene or the office of children and famly
services for real or personal property danaged or destroyed or for
personal injuries caused by any patient during thirty days fromthe date
of his or her escape fromsuch institution; or any claim submtted and
approved by the conm ssioner of the department of corrections and comu-
nity supervision for personal property of an enployee damaged or
destroyed without fault on his or her part as a result of actions unique
to the performance of his or her official duties in accordance wth
rules and regul ations pronmul gated by the conm ssioner of the departnent
of corrections and community supervision with the approval of the conp-
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troller; or any claimsubmtted and approved by the chief adm nistrator
of the courts for personal property of any judge or justice of the
unified court systemor of any nonjudicial officer or enployee thereof
damaged or destroyed, wthout fault on his or her part, by any party,
wi t ness, juror or bystander to court proceedi ngs, provided no such claim
may be certified for payment to a nonjudicial officer or enployee who is
in a collective negotiating unit until the <chief admnistrator shal
deliver to the conptroller a certificate that there is in effect with
respect to such negotiating unit a witten collective bargaining agree-
ment with the state pursuant to article fourteen of the civil service
| aw whi ch provides therefor; or any claimsubnmitted and approved by the
superintendent of state police for personal property of a nenber of the
state police danaged or destroyed without fault on his or her part as a
result of actions unique to the perfornance of police duties in accord-
ance with rules and regul ations pronmul gated by the superintendent wth
the approval of the conptroller; or any claimsubnitted and approved by
the head of a state departnent or agency having enpl oyees in the securi-
ty services unit or the security supervisors unit for personal property
of a nmenber of such units damaged or destroyed without fault on his or
her part as a result of actions unique to the performance of |aw
enforcenment duties in accordance with rules and regul ati ons pronul gat ed
by the departnent or agency head, after consultation with the enployee
organi zation representing such units and with the approval of the conp-
troller and paynment of any such claimshall not exceed the sumof three
hundred fifty dollars. Were an agreenment between the state and an
enpl oyee organi zati on reached pursuant to the provisions of article
fourteen of the <civil service |aw provides for paynents to be nade to
enpl oyees by an institution, such paynents for clainms not in excess of
seventy-five dollars, or one hundred fifty dollars if otherw se provided
in accordance with the terns of such agreenment, may be made from a petty
cash account established pursuant to section one hundred fifteen of this
chapter, and in the manner prescribed therein.

12-d. Notwi thstanding any inconsistent provision of the court of
clainms act, exam ne, audit and certify for payment any claim submtted
and approved by the head of a state department or agency, other than a
departnent or agency specified in subdivision twelve of this section,
for personal property of an enpl oyee danaged or destroyed in the course
of the performance of official duties without fault on his or her part
by an [#ipweie] incarcerated individual, patient or client of such
departnent or agency after March thirty-first, two thousand sixteen and
prior to April first, two thousand twenty-one, provided no such claim
may be certified for paynent to an officer or enployee who is in a
collective negotiating wunit until the director of enployee relations
shall deliver to the conptroller a letter that there is in effect wth
respect to such negotiating unit a witten collectively negotiated
agreement with the state pursuant to article fourteen of the «civil
service |law which provides therefor. Paynent of any such cl ai m shal
not exceed the sumof three hundred dollars. No person submtting a
claim under this subdivision shall have any claimfor damages to such
personal property approved pursuant to the provision of subdivision four
of section five hundred thirty of the |abor |Iaw or any other applicable
provision of |aw

12-g. Notwi thstanding any other provision of the court of clainms act
or any other lawto the contrary, thirty days before the conptroller
i ssues a check for paynent to an [inmete] incarcerated individual serv-
ing a sentence of inprisonment with the departnent of corrections and
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community supervision or to a prisoner confined at a |local correctiona
facility for any reason, including a paynent nade in satisfaction of any
damage award in connection with any |awsuit brought by or on behalf of
such [+amete] incarcerated individual or prisoner against the state or
any of its enployees in federal court or any other court, the conp-
troller shall give witten notice, if required pursuant to subdivision
two of section six hundred thirty-two-a of the executive law, to the
office of wvictim services that such paynent shall be nade thirty days
after the date of such notice.

8§ 26. Subparagraph 4 of paragraph a of subdivision 1 of section 54 of
the state finance |aw, as anended by section 158 of subpart B of part C
of chapter 62 of the laws of 2011, is anended to read as foll ows:

(4) Popul ation excludes the reservation and school |ndian population
and [#nwetes] incarcerated individuals of institutions under the direc-
tion, supervision or control of the state departnent of corrections and
communi ty supervision and the state department of nental hygi ene and the
[ Areies] incarcerated individuals of state institutions operated and
mai ntai ned by the office of children and famly services.

8 27. Subdivision 3 of section 127 of the state finance law, as
anended by chapter 420 of the laws of 1968, is anended to read as
fol | ows:

3. The work of construction, alteration, repair or inprovenent of
buildings or plant of any such state institution nmay be done by the
enpl oynent of [iwnmate] incarcerated individual or outside |abor, either
or both, and by purchase of materials in the open market whenever, in
the opi nion of the conptroller, the departnent having jurisdiction and
the comm ssioner of general services, or an authorized representative of
his departnent, such course shall be nore advantageous to the state. No
conpensation shall be allowed for the enploynment of [iwsete] incarcerat-
ed individual |abor except convict |abor.

§ 28. The cl osing paragraph of section 135 of the state finance |aw,
as anended by section 3 of part MM of chapter 57 of the |aws of 2008, is
amended to read as follows:

Nothing in this section shall be construed to prevent the authorities
in charge of any state building, fromperform ng any such branches of
work by or through their regular enployees, or in the case of public
institutions, by the [irsates] incarcerated individuals thereof.

§ 29. Subdivision (d) of section 484 of the tax law, as anended by
section 168 of subpart B of part C of chapter 62 of the laws of 2011, is
anended to read as foll ows:

(d) The provisions of this article shall not be applicable to any sale
as to which the tax inposed by section four hundred seventy-one of this
chapter is not applicable or to a sale to the departnent of corrections
and comunity supervision of this state for sale to or use by [iraates]
incarcerated individuals in institutions under the jurisdiction of such
depart nent.

8§ 30. Subdivision (c) of section 1846 of the tax |aw, as anmended by
chapter 556 of the laws of 2011, is anmended to read as foll ows:

(c) In the alternative, the tax comm ssion may di spose of any ciga-
rettes seized pursuant to this section, except those that violate, or
are suspected of violating, federal trademark laws or inport Ilaws, by
transferring themto the departnent of corrections and comunity super-
vision for sale to or use by [+nrmmtes] incarcerated individuals in such
institutions.

§ 31. Subdivision (c) of section 1846-a of the tax |aw, as amended by
chapter 556 of the laws of 2011, is anmended to read as foll ows:
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(c) In the alternative, the conm ssioner may di spose of any tobacco
products seized pursuant to this section, except those that violate, or
are suspected of violating, federal trademark or inport |laws, by trans-
ferring themto the departnment of corrections and comunity supervision
for sale to or use by [irmaetes] incarcerated individuals in such insti-
tutions.

8§ 32. Subdivision 6 of section 16 of the workers' conpensation |aw, as

anended by chapter 550 of the laws of 1978, is anended to read as
fol | ows:

6. If there be a person entitled to death benefits wunder the
provi sions of this section, who shall be wunder the age of eighteen
years, and who shall be an [#aseie] incarcerated individual of any

institution and a public charge upon the departnment of social services
of the city of New York, or any other departnment or body, the benefits
al | oned hereunder shall be payable to the said departnment of public
wel fare of the city of New York or any other departnent or body to the
extent of the reasonable charges for the care and nmaintenance, during
the continuance as a public charge in said institution, of said benefi-
ciary and until the said person shall have attained the age of eighteen
years. Any sum or sunms remaining after the said paynent out of the bene-
fits shall be distributed as provided by the other subdivisions of this
section.

8§ 33. Paragraph d of subdivision 2 of section 133 of the labor |aw, as
anmended by chapter 294 of the laws of 1967, is anended to read as
fol | ows:

d. penal or correctional institutions, if such enploynent relates to
the custody or care of prisoners or [+nmetes] incarcerated individuals;

8§ 34. Subdivision 1 of section 168 of the labor law, as anended by
section 18 of part AA of chapter 56 of the |aws of 2019, is anmended to
read as foll ows:

1. This section shall apply to all persons enployed by the state in
the ward, cottage, colony, kitchen and dining room and guard service
personnel in any hospital, school, prison, reformatory or other institu-
tion within or subject to the jurisdiction, supervision, control or
visitation of the departnent of corrections and conmunity supervision
the departnent of health, the departnment of nental hygiene, the depart-
ment of social welfare or the division of veterans' services in the
executive department, and engaged in the performance of such duties as
nursing, guarding or attending the [inpetes] incarcerated individuals,
patients, wards or other persons kept or housed in such institutions, or
in protecting and guarding the buildings and/or grounds thereof, or in
preparing or serving food therein.

8 35. Subdivision 1 of section 459 of the |abor |aw, as amended by
section 10 of part CC of chapter 57 of the |aws of 2009, is anended to
read as foll ows:

1. A license or certificate, or the renewal thereof may be denied
where the conmi ssioner has probable reason to believe, based on know
ledge or reliable information, or finds, after investigation, that the
applicant or any officer, servant, agent or enployee of the applicant is
not sufficiently reliable and experienced to be authorized to own,
possess, store, transport, use, manufacture, deal in, sell, purchase or
ot herwi se handl e, as the case may be, explosives, |acks suitable facili-
ties therefor, has been convicted of a felony, is disloyal or hostile to
the United States, has been confined as a patient or [immete] Incarcer-
ated individual in a public or private institution for the treatnent of
ment al di seases or has been convicted under section four hundred eight-
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y-four of the general business |aw. Whenever the conm ssioner denies an
application for a license or certificate or the renewal thereof, wthin
five days of such denial, notice thereof and the reasons therefor shal
be provided in witing to the applicant. Such denial may be appealed to
the comm ssioner who shall follow the procedure provided by subdivision
four of this section.

§ 36. Paragraph (e) of subdivision 2 of section 563 of the |abor |aw,
as anended by chapter 413 of the laws of 1991, is anended to read as
fol | ows:

(e) an [+wmete] incarcerated individual of a custodial or penal insti-
tution;

8§ 37. Paragraph (g) of subdivision 2 of section 565 of the | abor |aw,
as added by chapter 675 of the laws of 1977, is anended to read as
fol | ows:

(g) an [iwmete] incarcerated individual of a custodial or penal insti-
tution.

8§ 38. Subparagraph 4 of paragraph (e) of subdivision 1 of section 581
of the labor [aw, as anended by chapter 589 of the Ilaws of 1998, s
amended to read as foll ows:

(4) An enployer's account shall not be charged, and the charges shal
instead be nmade to the general account, for benefits paid to a clai mant
based on base period enploynent while the claimant was an [iarate]
incarcerated individual of a correctional institution and enrolled in a
wor k rel ease program provided that the enpl oynent was term nated solely
because the [inmmmte] incarcerated individual was required to relocate to
another area as a condition of parole or the [iwmate] incarcerated indi-
vidual voluntarily rel ocated to another area inmmediately wupon being
rel eased or paroled fromsuch correctional institution.

8§ 39. Subdivision 2 of section 103 of the transportation |aw, as
amended by chapter 72 of the laws of 1976, is anended to read as
fol | ows:

2. No comon carrier subject to the provisions of this chapter shall
directly or indirectly, issue or give any free ticket, free pass or free
transportation for passengers or property between points wthin this
state, except to its officers, enployees, agents, surgeons, physicians,
attorneys-at-law, and their famlies; to nministers of religion, officers
and enpl oyees of railroad young nen's christian associations, [iraates]
incarcerated individuals of hospitals, charitable and el eenpbsynary
institutions and persons exclusively engaged in charitable and el eenbsy-
nary work; and to indigent, destitute and honel ess persons and to such
persons when transported by charitable societies or hospitals, and the
necessary agents enployed in such transportation; to [nmeies] incarcer-
ated individuals of the national honmes or state honmes for disabled
vol unteer soldiers and of soldiers' and sailors' hones, including those
about to enter and those returning honme after discharge, and boards of
managers of such hones; to necessary caretakers of property in transit;
to enpl oyees of sl eeping-car conpani es, express conpani es, telegraph and
t el ephone conpani es doi ng business along the Iine of the issuing carri-
er; to railway mail service enployees, post-office inspectors, nmai
carriers in uniform custonms inspectors and imrigration inspectors; to
newspaper carriers on trains, baggage agents, w tnesses attending any
| egal investigation or proceeding in which the common carrier is inter-
ested, persons injured in accidents or wecks and physicians and nurses
attendi ng such persons; to the carriage free or at reduced rates of
persons or property for the United States, state or nunicipal govern-
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ments, or of property to or fromfairs and expositions for exhibit ther-
eat .

8 40. Paragraph (i) of subdivision 3 of section 503 of the vehicle and
traffic law, as anended by chapter 548 of the |laws of 1986, is anended
to read as follows:

(i) is an [iwnpsete] incarcerated individual in an institution under the
jurisdiction of a state departnent or agency, or

§ 41. Subdivision 5 of section 1809 of the vehicle and traffic |aw, as
anended by chapter 385 of the laws of 1999, is anended to read as
fol | ows:

5. When a person who is convicted of a crinme or traffic infraction and
sentenced to a term of inprisonnent has failed to pay the mandatory
surcharge or crinme victimassistance fee required by this section, the
clerk of the court or the administrative tribunal that rendered the
conviction shall notify the superintendent or the nunicipal official of
the facility where the person is confined. The superintendent or the
muni ci pal official shall cause any ambunt owing to be <collected from
such person during his or her termof inprisonnment fromnoneys to the
credit of an [iwmetes—] incarcerated individuals' fund or such noneys as
may be earned by a person in a work rel ease program pursuant to section
eight hundred sixty of the correction law. Such nopbneys shall be paid
over to the state conptroller to the credit of the crinmnal justice
i mprovenent account established by section ninety-seven-bb of the state
finance | aw, except that any such noneys collected which are surcharges
or crime victim assistance fees levied in relation to convictions
obtained in a town or village justice court shall be paid within thirty
days after the receipt thereof by the superintendent or nunicipal offi-
cial of the facility to the justice of the court in which the conviction
was obtai ned. For the purposes of collecting such mandatory surcharge or
crime victimassistance fee, the state shall be legally entitled to the
nmoney to the credit of an [irpweies—| incarcerated individuals' fund or
nmoney which is earned by an [+psete] incarcerated individual in a work
rel ease program For purposes of this subdivision, the term"[inrates—]
incarcerated individuals' fund" shall mean noneys in the possession of
an [+pmete] incarcerated individual at the tinme of his admi ssion into
such facility, funds earned by himor her as provided for in section one
hundred ei ghty-seven of the correction | aw and any other funds received
by him or her or on his or her behalf and deposited with such super-
i ntendent or nmunicipal official

§ 42. Subdivision 3 of section 11-0707 of the environnental conserva-
tion law, as anmended by section 20 of part AA of chapter 56 of the | aws
of 2019, is amended to read as follows:

3. Any person who is a patient at any facility in this state nain-
tained by the United States Veterans Health Administration or at any
hospital or sanitoriumfor treatnent of tuberculosis nmaintained by the
state or any nunicipal corporation thereof or resident patient at any
institution of the departnent of Mental Hygi ene, or resident patient at
the rehabilitation hospital of the department of Health, or at any rest
canmp mai ntai ned by the state through the Division of Veterans' Services
in the Executive Departnment or any [imsmte] incarcerated individual of a
conservation work canp within the youth rehabilitation facility of the
departnent of corrections and conmunity supervision, or any [asrate]
incarcerated individual of a youth opportunity or youth rehabilitation
center within the Ofice of Children and Fanily Services, any resident
of a nursing hone or residential health care facility as defined in
subdi visions two and three of section twenty-eight hundred one of the
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public health law, or any staff nenber or volunteer accompanyi ng or
assisting one or nore residents of such nursing home or residential
health care facility on an outing authorized by the adninistrator of
such nursing hone or residential health care facility nmay take fish as
if he or she held a fishing |icense, except that he or she may not take
bait fish by net or trap, if he or she has on his or her person an
aut hori zation upon a formfurnished by the departnment containing such
identifying information and data as may be required by it, and signed by
the superintendent or other head of such facility, institution, hospi-
tal, sanitarium nursing home, residential health care facility or rest
canmp, as the case nmay be, or by a staff physician thereat duly author-
i zed so to do by the superintendent or other head thereof. Such authori-
zation with respect to [#nmates] incarcerated individuals of said
conservation work canps shall be limted to areas under the care, custo-
dy and control of the departnent.

8 43. Subdivision 1 of section 10 of the public buildings |aw, as
anmended by section 127-r of subpart B of part C of chapter 62 of the
| aws of 2011, is anended to read as follows:

1. Except as provided in subdivision two of this section, whenever the
head of any agency, board, division or commi ssion, with the approval of
the director of the budget, (a) shall certify to the comm ssioner of
general services that any property on state |and or on | and under |ease
to the state and consisting of buildings with or wthout fixtures
attached thereto, and any other inprovenents upon such |lands, are unfit,
not adapted or not needed for use by such agency, board, division or
comm ssion and (b) shall reconmend for reasons to be stated, that the
said property should be disposed of, the conm ssioner of genera
services shall, after causing an investigation to be made, dispose of
said property by sale or denplition as will best pronpte the public
interest. Public notice of a proposed sale where the value of the prop-
erty to be sold exceeds five thousand dollars shall be given by adver-
tising at least once in a newspaper published and having a genera
circulation in the county in which such | ands are | ocated and in such
ot her newspaper or newspapers as the conmm ssioner of general services
may deem to be necessary. Such advertisenent shall give a genera
description and | ocation of the property and the terns of the sale and
the date on which proposals for the sane will be received by the comm s-
sioner of general services. Should any or all of the offers so received
be deenmed by the comm ssioner of general services to be too |ow, he or
she may di spose of such property so advertised at private sale wthin
ninety days of the opening of the bids, provided that no such private
sal e shall be consumated at a price lower than that submitted as a
result of public advertising. The comni ssioner of general services shal
al so have the power to denolish such property either by contract or, if
such property is located on | ands which are under the jurisdiction of
the departnent of corrections and comunity supervision, the work of
such denolition may be done by the [iwwates] incarcerated individuals of
the institution where such property is |located, provided however that
the comm ssioner of corrections and comunity supervision shall consent
to the enployment of the [irmates] incarcerated individuals for the work
of derolition. The provisions of this subdivision shall be effective
notwi thstanding the provisions of any other general or special |aw
relating to the disposal of buildings with the fixtures attached thereto
or of any inprovenents upon |ands belonging to or under lease to the
state, and any such statute or parts thereof relating to such di sposal
of buildings, fixtures and inprovenents insofar as they are inconsistent
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with the provisions of this section are hereby superseded. A record of
any such sale shall be filed with the state agency head above referred
to and the proceeds of such sale or disposal shall be paid into the
treasury of the state to the credit of the capital projects fund.

8 44. Section 19 of the public buildings | aw, as anended by chapter
420 of the laws of 1968, is anended to read as foll ows:

§ 19. Manner of doing work or acquiring material. The work of
construction, reconstruction, alteration, repair or inprovenent of any
state building, whether constructed or to be constructed, may be done by
the enpl oynent of [irwete] incarcerated individuals or outside |abor or
both and by the purchase of materials in the open market whenever in the
opinion of the departnent having jurisdiction over such building, and
the comm ssioner of general services or his or her authorized represen-
tative, such a course shall be deened advantageous to the state, and
only upon plans and specifications prepared by the comm ssioner of
general services, but no conpensation shall be allowed for the enpl oy-
ment of [#wmsete] incarcerated individual |abor except convict |abor.

8 45. Subdivision 1 of section 140 of the public buildings law, as
anended by chapter 510 of the laws of 2004, is anended to read as
fol | ows:

1. It shall be the duty of each superintendent or chief executive
officer of each of the public institutions and buildings of the state,
supported wholly or partly by the funds of the state, to provide that
the following regulations for the protection of the [inmates] incarcer-
ated individuals of said buildings and the buildings be conplied wth:
There shall be provided a sufficient nunber of stand-pipes, with
connections or outlets on each floor, and sufficient fire hose to prop-
erly protect the entire floor surface. Sufficient portable fire extin-
gui shers shall be provided on each floor of each building to provide
adequate fire protection. Al fire hose shall be inspected under the
direction of the engineer at |east once every six nonths and shall be
maintained at all tinmes in proper condition. On each floor of every
public building having two or nore stories where the roons are connected
by an interior hallway, there shall be posted by each stairway, elevator
or other means of egress, a printed scale floor plan of that particular
story, which shall show all nmeans of egress, clearly labeling those to
be used in case of fire. Such posted floor plan shall <clearly indicate
exits which would be accessible for a person having a disability, as
such termis defined in subdivision twenty-one of section two hundred
ninety-two of the executive law. Such floor plan shall be posted in at
| east two ot her conspicuous areas through the building. Said floor plan
shall be no smaller than eight inches by ten inches and shall be posted
in such a manner that it cannot be readily renoved. Unless exit doors at
floor level are provided at fire escapes suitable steps nust be provided
under other openings used as exits to fire escapes which are not at
floor level. Painters' supplies and inflanmable Iiquids of all kinds
must not be stored in buildings occupied by wards of the state or
enpl oyees. All attics and basenents nust be constantly kept free from
rubbi sh or articles not necessary to the proper conduct of the institu-
tion or building, and nmust be regularly swept, cleaned and all broken or
needl ess articles pronptly renoved

8 46. Subdivision 26 of section 206 of the public health |aw, as
anended by section 127-t of subpart B of part C of chapter 62 of the
| aws of 2011, is amended to read as foll ows:

26. The comm ssioner is hereby authorized and directed to revi ew any
policy or practice instituted in facilities operated by the departnent
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of corrections and community supervision, and in all local correctiona
facilities, as defined in subdivision sixteen of section two of the
correction law, regarding human i munodeficiency virus (H V), acquired
i mrunodefici ency syndronme (AIDS), and hepatitis C (HCV) including the
prevention of the transm ssion of HV and HCV and the treatnent of Al DS
H V and HCV anong [iametes] incarcerated individuals. Such review shal
be perfornmed annually and shall focus on whether such HV, AIDS or HCV
policy or practice is consistent wth current, generally accepted
medi cal standards and procedures used to prevent the transm ssion of HV
and HCV and to treat AIDS, HV and HCV anpbng the general public. In
perform ng such reviews, in order to determne the quality and adequacy
of care and treatnent provided, departnent personnel are authorized to
enter correctional facilities and inspect policy and procedure manual s
and medi cal protocols, interview health services providers and [raeie]
incarcerated individual-patients, review nedical grievances, and inspect
a representative sanple of nedical records of [inmmtes] incarcerated
individuals known to be infected with H'V or HCV or have AIDS. Prior to
initiating a review of a correctional system the comm ssioner shall
informthe public, including patients, their famlies and patient advo-
cates, of the scheduled review and invite themto provide the conm s-
sioner with relevant information. Upon the conpletion of such review,
the departnment shall, in witing, approve such policy or practice as
instituted in facilities operated by the departnment of corrections and
community supervision, and in any local correctional facility, or, based
on specific, witten reconmendations, direct the departnent of
corrections and conmmunity supervision, or the authority responsible for
the provision of nedical care to [inmates] incarcerated individuals in
| ocal correctional facilities to prepare and inplenment a corrective plan
to address deficiencies in areas where such policy or practice fails to
conformto current, generally accepted nedi cal standards and procedures.
The comm ssioner shall nonitor the inplenentation of such corrective
pl ans and shall conduct such further reviews as the conm ssioner deens
necessary to ensure that identified deficiencies in HV, A DS and HCV
policies and practices are corrected. All witten reports pertaining to
reviews provided for in this subdivision shall be maintained, under such
conditions as the conm ssioner shall prescribe, as public informtion
avail able for public inspection.

8§ 47. Subdivision 2 of section 579 of the public health law, as
anmended by section 128 of subpart B of part C of chapter 62 of the |aws
of 2011, is anmended to read as foll ows:

2. This title shall not be applicable to and the departnent shall not
have the power to regulate pursuant to this title: (a) any exam nation
perforned by a state or local governnent of materials derived from the
human body for use in crimnal identification or as evidence in a crim -
nal proceeding or for investigative purposes; (b) any test conducted
pursuant to paragraph (c) of subdivision four of section eleven hundred
ni nety-four of the vehicle and traffic |aw and paragraph (c) of subdivi-
sion eight of section 25.24 of the parks, recreation and historic pres-
ervation law, (c) any exam nation perfornmed by a state or |ocal agency
of materials derived fromthe body of an [inmwete] incarcerated individ-
ual, pretrial releasee, parolee, conditional rel easee or probationer to
(i) determine, neasure or otherw se describe the presence or absence of
any substance whose possession, ingestion or use is prohibited by Iaw,
the rules of the departnment of corrections and community supervision
the conditions of rel ease established by the board of parole, the condi-
tions of release established by a court or a local conditional release
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comm ssion or the conditions of any programto which such individuals
are referred and (ii) to determ ne whether there has been a violation
thereof; or (d) any exanination performed by a coroner or nedical exam
iner for the nedical-legal investigation of a death. Nothing herein
shal |l prevent the departnent fromconsulting with the division of crim-
nal justice services, the departnent of corrections and comunity super-
vision, the state police, or any other state agency or conm ssion, at
the request of the division of crimnal justice services, the departnent
of corrections and community supervision, the state police, or such
ot her agency or conmmi ssion, concerning examnation of materials for
pur poses ot her than public health.

8§ 48. Intentionally onitted.

8 49. Subdivision 3 of section 2122 of the public health lawis
amended to read as foll ows:

3. The authorities of the institution to which such person is conmt-
ted by the magistrate pursuant to the provisions of this section shal
keep such person separate and apart fromthe other [inmates] incarcerat-
ed individuals.

8 50. Paragraph (a) of subdivision 10 of section 2140 of the public
health law, as added by chapter 180 of the laws of 2002, is anmended to
read as foll ows:

(a) as an [+wnswete] incarcerated individual of any state or federa
prison, or

§ 51. Subdivision 3 of section 2200 of the public health lawis
amended to read as foll ows:

3. Qualification on residence. The continuous residence required to
acquire either state residence or |local residence shall not include any
period during which the person was (a) a patient in a hospital, or (b)
an [+pmete] incarcerated individual of any public institution, incorpo-
rated private institution, or private tuberculosis hone, cottage or
hospital, or (c) residing on any mlitary reservation. If, however, the
periods of residence imediately prior and subsequent to the periods
specified in (a), (b), or (c) shall together equal the required period
of residence, such person shall be deenmed to have the required contin-
uous residence.

8§ 52. Intentionally onitted.

8§ 53. Paragraph (a-1) of subdivision 1 and paragraph (o) of subdivi-
sion 11 of section 2807-c of the public health |law, paragraph (a-1) of
subdivision 1 as anended by chapter 639 of the |aws of 1996 and para-
graph (o) of subdivision 11 as amended by chapter 731 of the laws of
1993, are amended to read as foll ows:

(a-1) Paynents nmade by |ocal governnental agencies to general hospi-
tals for reinbursenent of inpatient hospital services provided to
[ preies] incarcerated individuals of local correctional facilities as
defined in subdivision sixteen of section two of the correction |[|aw
shall be at the rates of paynent determ ned pursuant to this section for
state governnental agencies, excluding adjustnents pursuant to subdivi-
sion fourteen-f of this section.

(0) No general hospital shall refuse to provide hospital services to a
person presented or proposed to be presented for admssion to such
general hospital by a representative of a correctional facility or a
| ocal correctional facility as defined respectively in subdivisions
four, fifteen and sixteen of section two of the correction | aw based
solely on the grounds such person is an [+RaBate] incarcerated individua
of such correctional facility or local correctional facility. No genera
hospital may demand or request any charge for hospital services provided
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to such person in addition to the charges or rates authorized in accord-
ance with this article, except for charges for identifiable additional
hospital costs associated with or reasonabl e additional charges associ-
ated with security arrangenments for such person.

8 53-a. Paragraph (a-1) of subdivision 1 of section 2807-c of the
public health | aw, as anended by chapter 731 of the laws of 1993, s
amended to read as foll ows:

(a-1) Paynents nmade by | ocal governnental agencies to general hospi-
tals for reinbursenent of inpatient hospital services provided to
[ Areies] incarcerated individuals of local correctional facilities as
defined in subdivision sixteen of section two of the correction |[|aw
shall be at the rates of paynent determ ned pursuant to this section for
state governnental agencies.

8§ b54. Subdivisions 1, 2 and 4 of section 4165 of the public health
| aw, as anended by chapter 384 of the laws of 1971, are anmended to read
as follows:

1. Directors, superintendents, nmanagers or other persons in charge of
hospitals, hones for indigents, lying-in or other nstitutions, public
or private, to which persons resort for treatnent of diseases or
confinement, or to which persons are committed by process of law, shal
make, at the tinme of their adnmittance, a record of all the personal and
statistical particulars relative to the patients and [inpmates] incarcer-
ated individuals in their institutions, which are required in the forms
of the certificate provided for by this article as directed by the
conmi ssi oner .

2. The personal particulars and information required by this section
shall be obtained fromthe patient or [immete] incarcerated individual
if it is practicable to do so; and when they cannot be so obtained, they
shall be obtained in as conplete a manner as possible from relatives,
friends, or other persons acquainted with the facts.

4. The records of patients or [#nasretes] incarcerated individuals
obtai ned in accordance with this section shall not be sold to any person
for pronotional or profit-nmaking purposes without the witten consent of
such patient or [imsete] incarcerated individual or the witten consent
of the legal representative of such patient or [inrsete] incarcerated
i ndi vi dual

8 55. Subdivision 4 of section 4174 of the public health law, as
amended by chapter 323 of the laws of 2016, is anended to read as
fol | ows:

4. No fee shall be charged for a search, certification, certificate,
certified copy or certified transcript of a record to be used for schoo
entrance, enploynent certificate or for purposes of public relief or
when required by the veterans administration to be used in deternining
the eligibility of any person to participate in the benefits nmade avail -
able by the veterans adnmnistration or when required by a board of
el ections for the purposes of determning voter eligibility or when
requested by the departnent of corrections and comunity supervision or
a local correctional facility as defined in subdivision sixteen of
section two of the correction |law for the purpose of providing a certi-
fied copy or certified transcript of birth to an [irsate] Incarcerated
individual in anticipation of such [irsete—s] incarcerated individual's
rel ease fromcustody or to obtain a death certificate to be wused for
adm ni strative purposes for an [+mmete] incarcerated individual who has
di ed under custody or when requested by the office of children and fam -
|y services or an authorized agency for the purpose of providing a
certified copy or certified transcript of birth to a youth placed in the
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care and custody or custody and guardi anship of the |ocal conm ssioner
of social services or the care and custody or custody and guardianship
of the office of children and famly services in anticipation of such
yout h's di scharge from pl acenent or foster care

8 56. Section 4179 of the public health | aw, as anended by chapter 323
of the laws of 2016, is anended to read as foll ows:

8§ 4179. Vital records; fees; city of New York. Notw thstanding the
provi si ons of paragraph one of subdivision a of section 207.13 of the
health code of the city of New York, the departnent of health shal
charge, and the applicant shall pay, for a search of two consecutive
cal endar years under one nane and the issuance of a certificate of
birth, death or termination of pregnancy, or a certification of birth or
death, or a certification that the record cannot be found, a fee of
fifteen dollars for each copy. Provided, however, that no such fee shal
be charged when the departnent of corrections and conmmunity supervi sion
or a local correctional facility as defined in subdivision sixteen of
section two of +the correction |aw requests a certificate of birth or
certification of birth for the purpose of providing such certificate of
birth or certification of birth to an [+rsate] incarcerated individua
in anticipation of such [inamete—s] incarcerated individual's release
fromcustody or to obtain a death certificate to be used for adm nistra-
tive purposes for an [nsete] incarcerated individual who has di ed under
custody or when the office of children and fanmly services or an author-
ized agency requests a certified copy or certified transcript of birth
for a youth placed in the custody of the |Iocal comm ssioner of social
services or the custody of the office of children and famly services
pursuant to article three of the famly court act for the purpose of
providing such certified copy or certified transcript of birth to such
youth in anticipation of discharge from placenent.

8§ 57. Section 70 of the general nunicipal |aw, as anended by section
116 of subpart B of part C of chapter 62 of the laws of 2011, is anended
to read as foll ows:

§ 70. Paynment of judgnments against nunicipal corporation. Wen a fina
judgnent for a sum of noney shall be recovered agai nst a municipa
corporation, and the execution thereof shall not be stayed pursuant to
law, or the time for such stay shall have expired, the treasurer or
other financial officer of such corporation having sufficient noneys in
his or her hands bel onging to the corporation not otherw se specifically
appropriated, shall pay such judgment upon the production of a certified
copy of the docket thereof. Notw thstanding the provisions of any other
law to the contrary, in any case where paynment for any reason is to be
made to an [+nmeie] incarcerated individual serving a sentence of inpri-
sonment with the state departnent of corrections and community super-
vision or to a prisoner confined at a local correctional facility, the
treasurer or other financial officer shall give witten notice, if
requi red pursuant to subdivision two of section six hundred thirty-two-a
of the executive law, to the office of victimservices that such paynent
shall be made thirty days after the date of such notice

8§ 58. Section 87 of the general municipal |aw, as anended by chapter
555 of the laws of 1978, is anended to read as foll ows:

8 87. Support and mmintenance of charitable and other institutions.
Boards of estinmate and apportionnent, common councils, boards of al der-
men, boards of supervisors, town boards, boards of trustees of villages
and all other boards or officers of counties, cities, towns and
villages, authorized to appropriate and to raise noney by taxation and
to make paynents therefrom are hereby authorized, in their discretion
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to appropriate and to raise noney by taxation and to make paynments from
sai d nmoneys, and from any noneys received from any other source and
properly applicable thereto, to charitable, eleenosynary, correctiona

and reformatory institutions wholly or partly under private control, for
the care, support and mai ntenance of their [ireates] incarcerated indi-
vi dual s and out-patients, of the nbneys which are or nmay be appropriated
therefor; such paynents to be made only for such [iamates] Incarcerated
i ndividuals as are received and retai ned therein pursuant to regul ations
established by the state departnent of social services or other state
departnment having the power of inspection thereof. In the absence within
the state of adequate facilities conveniently accessible, paynments for
the support, care and mai ntenance of [inmaies] incarcerated individuals
and out-patients may be made to institutions, wholly or partly under
private control, of a charitable or eleenobsynary character, |ocated
without the state, which institutions if located within the state would
be subject to the visitation, inspection and supervision of the depart-
ment of social services. However, such payments may be nade only to
institutions conducted in conformty wth the regulations of such
departnment.

8 59. Subdivision 2 of section 101 of the general nunicipal law, as
added by chapter 861 of the laws of 1953, is amended to read as foll ows:

2. Such specifications shall be drawn so as to pernit separate and
i ndependent bi ddi ng upon each of the above three subdivisions of work.
All contracts awarded by any political subdivision or by an officer,
board or agency thereof, or of any district therein, for the erection,
construction, reconstruction or alteration of buildings, or any part
thereof, shall award the three subdivisions of the above specified work
separately in the nmanner provided by section one hundred three of this
[ehapter] article. Nothing in this section shall be construed to prevent
any political subdivision fromperforni ng any such branches of work by
or through their regular enployees, or in the case of public insti-
tutions, by the [inwetes] incarcerated individuals thereof.

§ 60. Intentionally omtted.

8§ 61. Intentionally omtted.

8 62. Paragraph (e) of subdivision 2 of section 148 of the genera
muni ci pal law, as added by chapter 871 of the laws of 1948, is amended
to read as follows:

(e) The board of supervisors of the county of which such deceased
person was a resident at the tine of his or her death is hereby author-
ized and directed to audit the account and pay the expenses of such
burial and headstone, and a reasonable sumfor the services and neces-

sary expenses of the person or commission so designated. In case such
person shall be at the tine of his or her death an [+nmete] incarcerated
individual of any state institution, including state hospitals and

soldiers' hones, or any institution, supported by the state and
supported by public expense therein, the expense of such burial and
headst one shall be a charge upon the county of his or her |legal resi-
dence.

8 63. Section 207-n of the general nunicipal |aw, as added by chapter
622 of the laws of 1997, is anended to read as foll ows:

8 207-n. Performance of duty disability retirenent. Not wi t hst andi ng
the provisions of any general, special or local |law or admnistrative
code to the contrary, but except for the purposes of the workers
conpensation |aw and the | abor |aw, a paid nenber of the uniformed force
of a paid correction departnment, where such paid nenber is drawn from
conmpetitive civil service lists, who successfully passed a physical
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exam nation on entry into the service of such departnment, who contracts
H 'V (where there may have been exposure to a bodily fluid of an [irsate]
incarcerated individual or any person confined in an institution under
the jurisdiction of the department of [eerrestion] corrections and
conmuni ty supervision, or the department of health, or any person who
has been conmitted to such institution by any court as a natural and
proximate result of an act of any [immete] incarcerated individual or
person described above, that may have involved transm ssion of a speci-
fied transm ssible di sease froman [iwmate] incarcerated individual or
person descri bed above to the nenber), tuberculosis or hepatitis will be
presumed to have contracted such disease in the performance or di scharge
of his or her duties, unless the contrary be proved by conpetent
evi dence.

8§ 64. Intentionally omtted.

8§ 65. Paragraph (b) of subdivision 1 of section 671 of the county | aw,
as anended by chapter 491 of the laws of 1987, is anended to read as
fol | ows:

(b) shall meke inquiry into all deaths whether natural or unnatural in
his or her county occurring to an [irsete] incarcerated individual of a
correctional facility as defined by subdivision three of section forty
of the correction |law, whether or not the death occurred inside such
facility.

8§ 66. Subdivision 5 of section 674 of the county law, as anended by
chapter 490 of the laws of 2015, is anmended to read as foll ows:

5. Notwi thstandi ng section six hundred seventy of this article or any
ot her provision of law, the coroner, coroner's physician or medical
exam ner shall pronptly performor cause to be performed an autopsy and
to prepare an autopsy report which shall include a toxicological report
and any report of any examination or inquiry with respect to any death
occurring within his or her county to an [irsete] incarcerated individ-
ual of a correctional facility as defined by subdivision three of
section forty of the correction |law, whether or not the death occurred
i nside such facility.

8 67. Subdivision 6 of section 677 of the county |aw, as amended by
chapter 490 of the laws of 2015, is amended to read as foll ows:

6. Notwi t hstandi ng section six hundred seventy of this article or any
other provision of |law, the coroner, coroner's physician or nedica
exam ner shall pronptly provide the chairman of the correction nedica
review board and the comm ssioner of corrections and comrunity super-
vision with copies of any autopsy report, toxicological report or any
report of any exami nation or inquiry prepared with respect to any death
occurring to an [#wmete] incarcerated individual of a correctiona
facility as defined by subdivision three of section forty of the
correction lawwithin his or her county; and shall pronptly provide the
executive director of the justice center for the protection of people
with special needs with copies of any autopsy report, toxicology report
or any report of any exam nation or inquiry prepared with respect to the
death of any service recipient occurring while he or she was a resident
in any facility operated, licensed or certified by any agency within the
departnment of nmental hygiene, the office of children and famly
services, the departnent of health or the state education departnent. |f
the toxicological report is prepared pursuant to any agreenment or
contract with any person, partnership, corporation or governnental agen-
cy with the coroner or medical exam ner, such report shall be pronptly
provided to the chairman of the correction nedical review board, the
conmmi ssi oner of corrections and community supervision or the executive
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director of the justice center for people with special needs, as appro-
priate, by such person, partnership, corporation or governnental agency.

§ 68. Intentionally omtted.

8 69. Intentionally onitted.

8§ 70. Paragraph b of subdivision 1 of section 272 of the education
| aw, as anended by section 88 of subpart B of part C of chapter 62 of
the laws of 2011, is amended to read as foll ows:

b. The "area served" by a public library systemfor the purposes of

this article shall mean the area which the public Ilibrary system
proposes to serve in its approved plan of service. In determning the
popul ati on of the area served by the public library system the popu-

| ation shall be deenmed to be that shown by the | atest federal census for
the political subdivisions in the area served. Such popul ation shall be
certified in the same manner as provided by section fifty-four of the
state finance | aw except that such population shall include the reserva-
tion and school Indian popul ation and [#ssetes] incarcerated individuals
of state institutions under the direction, supervision or control of the
state departnent of corrections and comunity supervision, the state
departnent of nmental hygi ene and the state departnment of social welfare.
In the event that any of the political subdivisions receiving library
service are included within a larger political subdivision whichis a
part of the public library systemthe popul ation used for the purposes
of conputing state aid shall be the population of the larger politica
subdi vi si on, provided however, that where any political subdivision
within a larger political subdivision shall have taken an interimcensus
since the last census taken of the larger political subdivision, the
popul ati on of the larger political subdivision nmay be adjusted to
reflect such interimcensus and, as so adjusted, nay be used until the
next census of such larger political subdivision. In the event that the
area served is not cotermnous with a political subdivision, the popu-
| ation of which is shown on such census, or the area in square mles of
which is available fromofficial sources, such population and area shal
be determ ned, for the purpose of conputation of state aid pursuant to
section two hundred seventy-three of this part by applying to the popu-
lation and area in square miles of such political subdivision, the ratio
whi ch exists between the assessed val uation of the portion of such poli-
tical subdivision included within the area served and the total assessed
val uati on of such political subdivision.

§ 71. Section 285 of the education |aw, as amended by section 6 of
part O of chapter 57 of the laws of 2005, is amended to read as foll ows:

§ 285. State aid for cooperation with correctional facilities. 1. Each
public library system operating under an approved plan of service which
has a state correctional facility or facilities within its area of
service shall be awarded an annual grant of nine dollars twenty-five
cents per capita for the [inmate] incarcerated individual population of
such facility or facilities to make available to the [inpmate] Incarcer-
ated individual population of such facility or facilities, in direct
coordination with the correctional facilities Ilibraries, the |library
resources of such system The conm ssioner shall adopt any regul ations
necessary to carry out the purposes and provisions of this subdivision.

2. The commi ssioner is authorized to expend up to one hundred seven-
ty-five thousand dollars annually to provide grants to public library
systems operating under an approved plan of service for provision of
services to county jail facilities. Such fornmula grants shall assist the
library systemin making available to the [irmsate] incarcerated individ-
ual population of such facility or facilities the |library resources of
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such system Such grants shall be available to each public library
system in such manner as to insure that the ratio of the anpbunt each
systemis eligible to receive equals the ratio of the nunber of
[ Hareies] incarcerated individuals served by the county jail facility to
the total nunmber of [iwAates] incarcerated individuals served by county
jail facilities in the state as of July first of the year preceding the
cal endar year in which the state aid to public library systens is to be
pai d. [+amete] lncarcerated individual populations shall be certified by
the New York state conmission of correction. The conm ssioner shal
adopt any regul ations necessary to carry out the purposes and provisions
of this subdivision.

8 72. Subdivision 3 of section 2016 of the education |aw, as anmended
by chapter 801 of the laws of 1953, is anended to read as follows:

3. An affidavit by any officer or enployee of the board of education
or any police officer, sheriff or deputy sheriff that he or she visited
the prem ses clainmed by the applicant as his or her residence, and that
he or she interrogated an [imwete] incarcerated individual, housedwel -
| er, keeper or caretaker, owner, proprietor, or landlord thereof or
therein, as to the applicant's residence therein or thereat, and that he
or she was informed by one or nore of such persons, nanming them that
they knew t he persons residing upon such prem ses and that the applicant
did not reside upon such premises thirty days before the neeting or
el ection shall be presunptive evidence against the right of the voter to
regi ster from such prem ses.

§ 73. Subdivision (h) of section 19.07 of the nental hygiene |aw, as
anended by section 118-f of subpart B of part C of chapter 62 of the
| aws of 2011, is anmended to read as foll ows:

(h) The office of alcoholismand substance abuse services shall noni-
tor prograns providing care and treatnment to [#wAetes] incarcerated
individuals in correctional facilities operated by the departnent of
corrections and community supervision who have a history of alcohol or
substance abuse or dependence. The office shall al so devel op gui delines
for the operation of al cohol and substance abuse treatnent prograns in
such correctional facilities in order to ensure that such programns
sufficiently neet the needs of [iwmates] incarcerated individuals with a
hi story of al cohol or substance abuse or dependence and pronpte the
successful transition to treatnment in the conmunity upon release. No
later than the first day of Decenber of each year, the office shal
submt a report regarding the adequacy and effectiveness of al cohol and
substance abuse treatnment prograns operated by the departnent of
corrections and conmunity supervision to the governor, the temporary
president of the senate, the speaker of the assenbly, the chairman of
the senate committee on crine victinms, crime and correction, and the
chairman of the assenbly conmittee on correction

8 74. Section 29.27 of the nmental hygiene |aw, as added by chapter 766
of the laws of 1976, subdivision (c) as anended by chapter 789 of the
laws of 1985, subdivisions (e), (f), (g), (i) and (j) as anended by
section 118-h of subpart B of part C of chapter 62 of the laws of 2011,
is amended to read as follows:

§ 29.27 [+nmete] Incarcerated individual-patients placed in the custody
of the departnent.

(a) As used in this section, the term"[inmate] incarcerated individ-
ual -patient" nmeans a person conmmitted pursuant to the provisions of
article sixteen of the correction law to the custody of the departnent
of nmental hygiene for care and treatnent.
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(b) The comm ssioner shall provide a facility or facilities in which
[ Hrreie] incarcerated individual -patients nmay be retained for care and
treat ment.

(¢c) An [iwmete] incarcerated individual-patient may be retained for
care and treatnment in the facility designated by the conm ssioner for
the period stated in the order conmtting the [insete] incarcerated
i ndi vidual -patient to the custody of the departnent unless sooner trans-
ferred or discharged in accordance with law. If the [+psete] incarcerat-
ed individual -patient requires inpatient care and treatnent for nental
illness beyond such authorized period, the director of the facility
where he or she is kept in custody shall apply for an order of retention
or subsequent orders of retention in accordance with the procedures set
forth in article nine of this chapter for the retention of patients. The
provisions of this chapter applying to the rights of patients with
respect to notices, hearings, judicial review, wit of habeas corpus,
and the services of the nental hygiene | egal service shall apply to
[ Hareie] incarcerated individual -patients except that in no case shal
an [ipmete] incarcerated individual -patient be di scharged or rel eased
fromcustody prior to the tine that such [irsete] incarcerated individ-
ual - patient has conpleted his or her termof inprisonment or that his or
her release fromcustodial confinenment in the correctional facility or
jail fromwhich he or she was delivered to the departnent has been duly
aut hori zed.

(d) During the period of his or her custody in the departnment of
ment al hygi ene pursuant to this section, an [+rmete] incarcerated indi-
vi dual -patient shall be entitled to the rights to care and treatnent set
forth in section 15.03 of this chapter and to such other rights granted
to patients by this chapter, as determ ned by regulation of the comm s-
sioner, which are not inconsistent with his or her status as a person
|l egally subject to confinement in a correctional facility or jail or
with the mandate of secure custody of such [iareie] incarcerated indi-
vi dual - pati ent.

(e) When the director of the facility in which the [inmeie] incarcer-
ated individual-patient is in custody finds that the [irmate] incarcer-
ated individual-patient is no longer nmentally ill or no |longer requires
hospitalization for <care and treatnent, he or she shall so notify the
[ Hareie] incarcerated individual -patient and comm ssioner of corrections
and community supervision or, in the case of an [inamete] Iincarcerated
i ndi vi dual -patient coming froma jail or correctional institution oper-

ated by | ocal governnent, the officer in charge of the jail or correc-
tional institution from whi ch t he [ Harai-e] incarcerated
i ndi vi dual - patient was commtted. The comm ssioner of corrections and
community supervision or such officer, as the case nmay be, shall ime-

diately arrange to take such [inawete] Iincarcerated individual-patient
into custody and return himor her to a correctional facility or to the
jail or correctional institution operated by |ocal government.

(f) Upon delivery of the [inmmete] incarcerated individual-patient to
the representative of the conm ssioner of corrections and comunity
supervision or of an officer in charge of a jail or correctional insti-
tution operated by local governnent, the responsibility of the depart-
ment and its facilities for the custody of the [#inmate] incarcerated

i ndi vidual -patient shall termnate. Were the [inmaie] incarcerated
individual is returned to a state correctional facility, the departnent
shall continue to be responsible for the [inasate] incarcerated individ-

ual -patient's psychiatric care if t he [ Haaete] i ncarcerated
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i ndividual -patient upon his or her return is in a program established
pursuant to section four hundred one of the correction | aw.

(g) If an [ipswte] incarcerated individual-patient in the custody of
t he departnent escapes from custody, inmediate notice shall be given to
the comm ssioner of corrections and community supervision or, in the
case of an [imwete] incarcerated individual-patient coming from a jai
or correctional institution operated by |ocal governnent, to the officer
in charge of such jail or correctional institution. Notice shall also be
given to appropriate |law enforcement authorities.

(h) The cost of care and treatnent of an [inmsate] incarcerated indi-
vidual -patient in a departnent facility shall be a charge upon the
departnent if the [inmmte] incarcerated individual-patient was commtted
from a state correctional facility or upon the local government from
whi ch the [iwsate] incarcerated individual-patient was conmitted.

(i) Upon rel ease of an [+wwsete] incarcerated individual-patient froma
facility, the director shall forward a copy of all health and psychiat-
ric records to the comm ssioner of corrections and conmmunity supervi sion
or to the officer in charge of a jail or correctional institution oper-
ated by | ocal governnent, as the case nmay be.

(j) | f t he sent ence for whi ch an [ FARete] i ncarcerated
i ndi vidual -patient is confined expires or is vacated or nodified by
court order, the director shall so notify the conm ssioner of

corrections and conmunity supervision or such officer in charge of a
jail or correctional institution operated by |ocal governnent, as appro-
priate.

8 75. The section headi ng and subdivision (a) of section 29.28 of the
mental hygiene law, as added by section 5 of subpart C of part C of
chapter 97 of the Iaws of 2011, are amended to read as foll ows:

Paynent of costs for prosecution of [ FrAeie] i ncarcerated
individual -patients.

(a) Wien an [ipmeie] incarcerated individual-patient, as defined in
subdi vision (a) of section 29.27 of this article, who was committed from
a state correctional facility, is alleged to have conmtted an offense
while in the custody of the departnent, the departnent of corrections
and conmunity supervision shall pay all reasonable costs for the prose-
cution of such offense, including but not linmted to, costs for: a grand
jury inmpaneled to hear and exam ne evidence of such offense, petit
jurors, wtnesses, the defense of any [immmie] Iincarcerated individua
financially wunable to obtain counsel in accordance with the provisions
of the county law, the district attorney, the costs of the sheriff and
the appointnent of additional court attendants, officers or other judi-
cial personnel.

8 76. Subdivision (g) of section 33.08 of the nental hygiene law, as
added by chapter 709 of the laws of 1986, is amended to read as foll ows:

(g) For the purposes of this section, a person who has been admitted
to central New York psychiatric center froma state correctional facili -
ty or county jail pursuant to section four hundred two of the correction
| aw shall not be considered a patient in a hospital operated by the
office of nmental health. Notw thstanding any other provision of this
section, a person who has been admitted to central New York psychiatric
center from a county jail pursuant to section four hundred two of the
correction law shall be entitled to receive a nonthly state paynent for
personal needs in an anobunt equal to, and calculated in the sane manner
as, an incentive allowance which is provided to an [irsete] incarcerated
i ndividual of a state correctional institution pursuant to section two
hundred of the correction |aw
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8§ 77. Paragraph 10 of subdivision (c) of section 33.13 of the nental
hygi ene | aw, as anended by section 118-i of subpart B of part C of chap-
ter 62 of the laws of 2011, is amended to read as foll ows:

10. to a correctional facility, when the chief admnistrative officer
has requested such information with respect to a naned [irsete] incar-
cerated individual of such correctional facility as defined by subdivi-
sion three of section forty of the correction law or to the departnent
of corrections and conmunity supervision, when the departnent has
requested such information with respect to a person under its jurisdic-
tion or an [iwmete] incarcerated individual of a state correctiona
facility, when such [irmete] Incarcerated individual is wthin four
weeks of release fromsuch institution to conmunity supervision. |Infor-
mation rel eased pursuant to this paragraph may be linmted to a sunmmary
of the record, including but not limted to: the basis for referral to
the facility; the diagnosis upon adm ssion and discharge; a diagnosis
and description of the patient's or client's current nmental condition;
the current course of treatnent, nedication and therapies; and the
facility's recommendation for future nental hygiene services, if any.
Such information may be forwarded to the department of corrections and
community supervision staff in need of such information for the purpose
of making a determination regarding an [+nsmete—s] incarcerated individ-
ual's health care, security, safety or ability to participate in
prograns. In the event an [insete] incarcerated individual is trans-
ferred, the sending correctional facility shall forward, upon request,
such sumaries to the chief admnistrative officer of any correctiona
facility to which the [insmete] incarcerated individual is subsequently
incarcerated. The office of nmental health and the office for people
with developmental disabilities, in consultation with the comm ssion of
correction and the department of corrections and community supervision,
shall pronmulgate rules and regulations to inplenent the provisions of
t hi s paragraph.

§ 78. Intentionally omtted.

8§ 79. Subdivisions a and b of section 63-a of the retirement and
social security law, subdivision a as anended by section 138 of subpart
B of part C of chapter 62 of the |Iaws of 2011 and subdivision b as added
by chapter 722 of the laws of 1996, are anended to read as foll ows:

a. Any nmenber in the uniforned personnel in institutions wunder the
jurisdiction of the departnment of corrections and commrunity supervision
or a security hospital treatnent assistant, as those terns are defined
in subdivision i of section eighty-nine of this article, who becones
physically or mentally incapacitated for the performance of duties as
the natural and proximate result of an injury, sustained in the perform
ance or discharge of his or her duties by, or as the natural and proxi-
mate result of an act of any [imwete] incarcerated individual or any
person confined in an institution under the jurisdiction of the depart-
ment of corrections and comunity supervision or office of nental
health, or by any person who has been comritted to such institution by
any court shall be paid a performance of duty disability retirenent
al l owance equal to that which is provided in section sixty-three of this
title, subject to the provisions of section sixty-four of this title.

b. Notwi thstanding any provision of this chapter or of any general or
special law to the contrary, a nenber covered by this section who
contracts HV (where there nay have been an exposure to a bodily fluid
of an [inmate] incarcerated individual or a person described in subdivi-
sion a of this section as a natural and proximate result of an act of
any [#nsete] incarcerated individual or person described in [sueh]
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subdi vision a that may have involved transm ssion of a specified tran-
smssible disease from an [ihsmte] incarcerated individual or such
person described in [s4eh] subdivision a to the retirenent system

menber), tuberculosis or hepatitis will be presumed to have contracted
such disease in the performance or discharge of his or her duties, and
will be presuned to be disabled fromthe perfornmance of his or her

duties, unless the contrary be proved by conpetent evidence

§ 80. Subdivisions b and ¢ of section 63-b of the retirement and
social security law, as added by chapter 639 of the Iaws of 1999, are
amended to read as foll ows:

b. Any sheriff, deputy sheriff, undersheriff, or correction officer as
defined in subdivision a of this section, who beconmes physically or
mentally incapacitated for the performance of duties as the natural and
proximate result of an injury, sustained in the performance or di scharge
of his or her duties by, or as the natural and proxinate result of an
act of any [+wmete] incarcerated individual or any person confined in an
institution under the jurisdiction of such county, shall be paid a
performance of duty disability retirenent allowance equal to that which
is provided in section sixty-three of this title, subject to the
provi sions of section sixty-four of this title.

c. Notwi thstanding any provision of this chapter or of any general or
special law to the contrary, a nenber covered by this section who
contracts H V (where there may have been an exposure to a bodily fluid
of an [#+pwete] incarcerated individual or a person defined in subdivi-
sion b of this section as a natural and proximte result of an act of
any [#nmete] incarcerated individual or person described in such subdi-
vision b that may have invol ved transm ssion of a specified transnissi-
bl e di sease from an [inmate] incarcerated individual or person described
in such subdivision b to the retirenment system nenber), tubercul osis or
hepatitis will be presuned to have contracted such disease in the
performance or discharge of his or her duties, and will be presuned to
be disabled fromthe performance of his or her duties, unless the
contrary be proved by conpetent evidence.

8§ 81. Subdivision i of section 89 of the retirement and social securi-
ty law, as anended by section 139 of subpart B of part C of chapter 62
of the laws of 2011, is anended to read as foll ows:

i. As used in this section, "uniformed persons" or "uniforned person-
nel" in institutions wunder the jurisdiction of the departnment of
corrections and community supervision or "security hospital treatnent
assistants"™ under the jurisdiction of the office of nental health nean
of ficers or enployees holding the titles hereinafter set forth in insti-
tutions under the jurisdiction of the departnment of corrections and
community supervision or under the jurisdiction of the office of nental
health, nanely: correction of ficers, prison guards, correction
sergeants, correction |ieutenants, correction captains, deputy assistant
superintendent or warden, deputy warden or deputy superintendent, super-
intendents and wardens, assistant director and director of correction
reception center, director of correctional program assistant director
of correctional program director of comunity correctional center,
comunity correctional center assistant, correction hospital officers,
mal e or fermal e, correction hospital senior officers, correction hospital
charge officer, correction hospital supervising officer, correction
hospital security supervisor, correction hospital chi ef of ficer
correction youth canmp officer, correction youth canp supervisor, assist-
ant supervisor, correctional canp superintendent, assistant correctional
canp superintendent, director of crisis intervention unit, assistant
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director of crisis intervention wunit, security hospital treatnent
assistants, security hospital treatnment assistants (Spanish speaking),
security hospital senior treatment assistants, security hospital super-
vising treatment assistants and security hospital treatment chiefs.
Previ ous service rendered under the titles by which such positions were
formerly designated and previous service rendered as a narcotic
addi ction control conmssion officer shall constitute credi tabl e
service. Notwithstanding any provision of l|aw to the contrary, any
enpl oyee of the departnent of corrections and conmunity supervision who
becane enrolled wunder this section by reason of enploynent as a
uni fornmed person in an institution under the jurisdiction of the depart-
ment of corrections and comunity supervision shall be entitled to ful
retirement credit for, and full allowance shall be nmade under this
section for the service of such enployee, not to exceed twelve years,
whil e assigned to the training acadeny or central office, in the foll ow
ing titles, nanely: correction officer, correction sergeant, correction
lieutenant, <correction captain, correctional services investigator,
seni or correctional services enpl oyee investigator, correctiona
services fire and safety coordinator, director of special housing and
[ areie] incarcerated individual disciplinary program assistant direc-
tor of special housing and [irsete] incarcerated individual disciplinary
program assistant chief of investigations, director of CERT operations,
correctional facility operations specialist, director of security staff-
ing project, correctional security technical services speci al i st,
assi stant commi ssi oner and deputy conmi ssi oner.

8§ 82. Subdivisions a and b of section 507-b of the retirenent and
social security law, subdivision a as anmended by section 146 of subpart
B of part C of chapter 62 of the |Iaws of 2011 and subdivision b as added
by chapter 722 of the laws of 1996, are anended to read as foll ows:

a. Any nenber in the uniformed personnel in institutions under the
jurisdiction of the departnent of corrections and comunity supervision
or a security hospital treatnment assistant, as those terns are defined
in subdivision i of section eighty-nine of this chapter, who becones
physically or nentally incapacitated for the performance of duties as
the natural and proximate result of an injury, sustained in the perform
ance or discharge of his or her duties by, or as a natural and proxi mte
result of, an act of any [+nmeie] incarcerated individual or any person
confined in an institution under the jurisdiction of the departnent of
corrections and community supervision or office of nental health, or by
any person who has been committed to such institution by any court shal
be paid a performance of duty disability retirement all owance equal to
that which is provided in section sixty-three of this chapter, subject
to the provisions of section sixty-four of this chapter.

b. Notwi thstanding any provision of this chapter or of any general or
special law to the contrary, a nenber covered by this section who
contracts HV (where there may have been an exposure to a bodily fluid
of an [inmete] incarcerated individual or a person described in subdivi-
sion a of this section as a natural and proxinate result of an act of
any [#nmete] incarcerated individual or person described in such subdi-
vision a that may have invol ved transm ssion of a specified transnissi-
ble disease from an [ireete] incarcerated individual or such person
described in such subdivision a to the retirenment system nenber), tuber-
culosis or hepatitis will be presuned to have contracted such disease in
t he performance or discharge of his or her duties, and will be presunmed
to be disabled from the performance of his or her duties, unless the
contrary be proved by conpetent evidence.
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8§ 83. Subdivisions a and b of section 507-c of the retirement and
social security law, subdivision a as anmended by chapter 18 of the |aws
of 2012 and subdivision b as added by chapter 622 of the laws of 1997,
are anended to read as foll ows:

a. Any nmenber in the uniformed personnel in institutions under the
jurisdiction of the New York city departnent of correction, who becones
physically or nentally incapacitated for the performance of duties as
the natural and proximate result of an injury, sustained in the perform
ance or discharge of his or her duties by, or as a natural and proximte
result of, an act of any [+nameie] incarcerated individual or any person
confined in an institution under the jurisdiction of the departnment of
correction or the departnent of health, or by any person who has been
commtted to such institution by any court shall be paid a performance
of duty disability retirenent allowance equal to three-quarters of final
average salary, subject to the provisions of section 13-176 of the
adm ni strative code of the city of New York, provided, however, that the
provisions of this section shall not apply to a nmenber of the uniforned
force of the New York city departnent of correction who is a New York
city uniformed correction/sanitation revised plan nenber.

b. Notwi thstanding any provision of this chapter or of any general or
special law to the contrary, a nenber covered by this section who
contracts HV (where there may have been an exposure to a bodily fluid
of an [inmete] incarcerated individual or a person described in subdivi-
sion a of this section as a natural and proxinate result of an act of
any [#nmete] incarcerated individual or person described in subdivision
a of this section that may have involved transmission of a specified
transm ssible disease froman [irmate] incarcerated individual or such
person described in such subdivision a to the retirenment system nenber),
tubercul osis or hepatitis will be presuned to have contracted such
disease in the performance or discharge of his or her duties, and will
be presuned to be disabled fromthe performance of his or her duties,
unl ess the contrary be proved by conpetent evidence

8 84. Subdivision b of section 607-a of the retirenment and soci al
security law, as added by chapter 722 of the |laws of 1996, is anended to
read as foll ows:

b. Notwi thstandi ng any provision of this chapter or of any general or
special law to the contrary, a nmenber covered by this section who
contracts H V (where there may have been an exposure to a bodily fluid
of an [inmete] incarcerated individual or a person described in subdivi-
sion a of this section as a natural and proximte result of an act of
any [#+pmete] incarcerated individual or person described in such subdi-
vision a that may have invol ved transnission of a specified transmi ssi-
bl e di sease froman [inmate] incarcerated individual or such person
described in such subdivision a to the retirenment system nenber), tuber-
culosis or hepatitis will be presuned to have contracted such disease in
the perfornmance or discharge of his or her duties, and will be presuned
to be disabled fromthe performance of his or her duties, unless the
contrary be proved by conpetent evidence.

8§ 85. Subdivisions a and b of section 607-c of the retirenent and
social security law, as added by chapter 639 of the laws of 1999, are
amended to read as foll ows:

a. Any sheriff, deputy sheriff, undersheriff or correction officer as
defined in subdivision a of section sixty-three-b of this chapter, and
who are enployed in a county which nakes an el ection pursuant to subdi -
vision d of such section sixty-three-b, who becones physically or
mentally incapacitated for the performance of duties as the natural and
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proxi mate result of an injury, sustained in the performance or discharge
of his or her duties by, or as the natural and proximte result of any
act of any [+nmete] incarcerated individual or any person confined in an
institution under the jurisdiction of such county, shall be paid a
performance of duty disability retirenent all owance equal to that which
is provided in section sixty-three of this chapter, subject to the
provi sions of section sixty-four of this chapter.

b. Notwi thstandi ng any provision of this chapter or of any general or
special law to the contrary, a nmenber covered by this section who
contracts H'V (where there nay have been an exposure to a bodily fluid
of an [#wmete] incarcerated individual or a person defined in subdivi-
sion a of this section as a natural and proximte result of an act of
any [#haete] incarcerated individual or person described in such subdi-
vision a that may have invol ved transm ssion of a specified transmssi-
bl e di sease froman [inmate] incarcerated individual or person described
in such subdivision a to the retirenent system nenber), tubercul osis or
hepatitis will be presuned to have contracted such disease in the
performance or discharge of his or her duties, and will be presuned to
be disabled fromthe performance of his or her duties, unless the
contrary be proved by conpetent evidence.

8§ 86. Subdivision (b) of section 118 of the social services |law, as
added by chapter 200 of the laws of 1946, is amended to read as foll ows:

(b) an [iwmete] incarcerated individual of any public institution or
any incorporated private institution, or

8§ 87. Subdivisions 1, 2, 5, 6, 7, 8 and 8-a of section 194 of the
soci al services |law, subdivision 8 as added by chapter 226 of the |aws
of 1950 and subdivision 8-a as added by chapter 805 of the | aws of 1962,
are anended to read as foll ows:

1. be responsible for the managenent of the home and for the care of
its [pmates] incarcerated individuals,

2. have control of the adm ssion and di scharge of [inrmetes] incarcer-
ated individuals of the hone,

5. «classify the [inmmetes] incarcerated individuals of the home, and
provide the type of care best fitted to their needs and carry out the
reconmendati ons of the attending physician in regard to their care,

6. establish rules for the adm nistration of the public hone and for
the conduct and enploynent of the [#nmetes] incarcerated individuals
t hereof; but such rules shall not be valid unless approved in witing by
t he departnent,

7. as far as practicable provide suitable enploynent for any [inrate]
incarcerated individual whomthe attendi ng physician pronounces able to
work, assigning such inmates to such labor in connection with the farm
and garden, or the care and upkeep of the buildings or other suitable
tasks in the public home as they may be deened capabl e of perform ng
and providi ng occupational and other diversions as may be for the best
interests of the [inamates] incarcerated individuals

8. when in their individual judgnent and discretion it appears advis-
abl e, for purposes of rehabilitation, to provide incentive conpensation
to an [inmate] incarcerated individual, in any anmount or anounts total-
ling ten dollars or |less per nmonth, for work assigned and perforned in
or about the public hone, farm and garden; but the paynment of any such
reward shall not be deened, for the purposes of any law, to nmnmke the
[ Hareie] incarcerated individual receiving the sane an enpl oyee of the
public hone or of the county or city maintaining such hone,

8-a. deposit as prescribed in section eighty-seven of this chapter,
any and all noneys received by himor her for the use of a particular
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[ Hareie] incarcerated individual or [ipwetes] incarcerated individuals
of the public home[-] .

8§ 88. Section 194-a of the social services |aw, as added by chapter
384 of the laws of 1961, is anended to read as foll ows:

§ 194-a. Additional power of work assignnment granted to comm ssioner
of public welfare of Mnroe county. Wen, pursuant to the provisions of
subdi vi si on eight of section one hundred ninety-four of this [&hapter]
title, the commssioner of public welfare of Monroe county deens it
advi sable to assign work to an [inmate] incarcerated individual, such
work may be assigned and perforned in or about not only the public hone,
farm and garden but al so any other property naintai ned under his super-
vi sion. The paynent of any reward pursuant to such subdivision eight
shall not be deened, for the purposes of any law, to nake the [iarate]
incarcerated individual receiving the sanme an enployee of the public
honme or of the county or city maintaining such hone or such other prop-
erty mai ntai ned under the conm ssioner's jurisdiction.

8§ 89. Section 195 of the social services lawis anmended to read as
fol | ows:

8 195. Medical care. 1. Each [#nrmete] incarcerated individual shall be
exam ned by the attendi ng physician or physicians as soon after adm s-
sion to the public home as practicabl e.

2. A nedical record shall be kept for each [inmate] incarcerated indi-
vidual, in which shall be recorded his or her <condition on adm ssion,
the physician's recomendation of the type of care to be given himor
her and any nedical attention given to the [ipmete] incarcerated indi-
vi dual subsequent to the exam nation on adm ssion.

3. The physician shall be responsible for the nmedical care given
[ Haretes] incarcerated individuals who are ill, and shall give such
orders as he considers necessary for their welfare. He or she shall (a)
visit the public home at regular intervals and shall re-examine the

[ Hareies] incarcerated individuals periodically, as the need of the
[ Fareies]| incarcerated individuals may require,

(b) also visit the public hone, on call of the superintendent, in case
of the illness of any [+nmeie] incarcerated individual

(c) make such reconmendati ons to the conmi ssioner of public welfare as
to changes, inprovenents and additional equi pnent as he may deem neces-
sary for the adequate care of the [irwates] incarcerated individuals of
such horre.

4. Any physician who accepts an appoi ntnent as attendi ng physician to
the [iwnmmtes] incarcerated individuals of a public honme shall be obli-
gated to carry out the provisions of this section. The conm ssioner nmay
dism ss an attendi ng physician who fails to fulfill such duties.

8§ 90. Section 196 of the social services lawis anended to read as
fol | ows:

8§ 196. Report on needs of [imwetes] incarcerated individuals of public
honmes. It shall be the duty of the commissioner of public welfare to
report to the legislative body as to the needs of the hone and to nmke
recomendat i ons of any changes, inprovenents, additional equipnment or
other provision which he or she nmay consider necessary to provide
adequate care for the [+nmates] incarcerated individuals.

8§ 91. Section 197 of the social services lawis anended to read as
fol | ows:

8§ 197. [ aretes—] Incarcerated individuals' right of appeal. Any
[ ete] incarcerated individual of a public hone, who considers hinself
or _herself to have a cause for conplaint against any officer or enpl oyee
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of the public home, shall have the right of appeal to the superintendent
of the public home, and to the commi ssioner of public welfare.

8 92. Section 198 of the social services |aw, as anended by chapter 82
of the laws of 1941, is anended to read as foll ows:

8§ 198. Control of [inmmetes] incarcerated individuals. If any [#arate]
incarcerated individual shall wilfully disobey the rules of the hone in
such a way as to be detrinental to the welfare of the other [inrates]
incarcerated individuals, the conm ssioner may institute a proceeding in
a court of conpetent jurisdiction against such [#aAaie] incarcerated
i ndi vidual for disorderly conduct.

8 93. Section 199 of the social services |law, as anended by chapter
195 of the laws of 1973, is anmended to read as foll ows:

8§ 199. Power of comm ssioner of public welfare to detain certain
[ etes] incarcerated individuals. The conmmi ssioner of public welfare
shall have power to detain in the public home, pending a vacancy for
such person in a state institution, a person over the age of sixteen who
has been certified as nmentally retarded or epileptic in accordance wth
the provisions of the mental hygiene |aw and for whom an application for
admi ssion to a state institution has been nade. \Wenever the conm ssion-

er shall so detain an [insate] incarcerated individual in the public
honme he or she shall at once notify the state departnment of nental
hygi ene.

8§ 94. Subdivisions 2, 4 and 6 of section 200 of the social services
| aw, are anmended to read as foll ows:

2. utilize the | abor of such of the [iwmates] incarcerated individuals
of the public home as may in the judgment of the attending physician be
able to work on the farm

4. sell such surplus produce and proceeds of such farm and | abor as
may remain after the needs of the [iwAates] incarcerated individuals of
the public home have been suppli ed,

6. keep a record of the work of the farm including the |abor of the
[ petes] incarcerated individuals of the public home on the farm and of
the produce and proceeds of the farmsupplied for the use of the public
home, with the estimated val ue of such produce and proceeds,

8§ 95. Intentionally omtted.

8 96. Subdivision 1-a of section 366 of the social services law, as
anended by section 21-a of part B of chapter 59 of the |aws of 2016, is
amended to read as foll ows:

1-a. Notwithstanding any other provision of law, in the event that a
person who is an [inmwate] incarcerated individual of a state or loca
correctional facility, as defined in section two of the correction | aw,
was in receipt of nmedical assistance pursuant to this title imediately
prior to being admtted to such facility, such person shall remain
eligible for nedical assistance while an [+nameie] incarcerated individ-
ual, except that no nedical assistance shall be furnished pursuant to
this title for any care, services, or supplies provided during such tine
as the person is an [+amete] incarcerated individual; provided, however,
that nothing herein shall be deened as preventing the provision of
medi cal assistance for inpatient hospital services furnished to an
[ rreie] incarcerated individual at a hospital outside of the prem ses
of such correctional facility or pursuant to other federal authority
aut hori zi ng the provision of nedical assistance to an [iraate] incarcer-
ated individual of a state or local correctional facility during the
thirty days prior to release, to the extent that federal financial
participation is available for the costs of such services. Upon release
from such facility, such person shall <continue to be eligible for
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recei pt of nedical assistance furnished pursuant to this title until
such tine as the person is determned to no |onger be eligible for
recei pt of such assistance. To the extent permitted by federal law, the
time during which such person is an [+arete] incarcerated individual
shall not be included in any cal cul ati on of when the person nust recer-
tify his or her eligibility for nedical assistance in accordance with
this article. The state nay seek federal authority to provide nedical
assistance for transitional services including but not Ilimted to
medi cal , prescription, and care coordination services for high needs
[ preies] incarcerated individuals in state and Ilocal correctiona
facilities during the thirty days prior to rel ease.

8§ 97. Intentionally onitted.

8 98. Section 480 of the social services lawis anmended to read as
fol | ows:

§ 480. Labor of children not to be hired out. It shall be unlawful
for the trustees or nmanagers of any house of refuge, reformatory or
other correctional institution, to contract, hire, or let by the day,

week or nmonth, or any |onger period, the services or |labor of any child
or children, now or hereafter conmtted to or [+nmates] incarcerated
i ndi vidual of such institutions.

8§ 99. Section 69 of the general business |aw, as anended by section 1
of part A of chapter 62 of the |aws of 2003, the second undesignated
par agraph as amended by section 115 of subpart B of part C of chapter 62
of the laws of 2011, is amended to read as foll ows:

§ 69. Sale of [+mmete] incarcerated individual made goods. No goods,
war es, or nerchandi se, manufactured, produced or mned wholly or in part
by [+pametes] incarcerated individuals, except [#nmates] incarcerated
i ndi vi dual s or persons on parole, probation, or release, shall be sold
in this state to any person, firm association or corporation except
that nothing in this section shall be construed to forbid the sale of
such goods produced in the correctional facilities of this state to the
state, the governnment of the United States or to any state of the United
States, or any political subdivision thereof, or for any public institu-
ti on owned or managed and controlled by the state, or any politica
subdi vision thereof, as provided in section one hundred ei ghty-four of
the correction law, or any public corporation or eleenbsynary associ-
ation or corporation funded in whole or in part by any federal, state or
| ocal funds, or to forbid the sale, subject to the rules and regul ati ons
of the head of the departnment or other |ike governnental authority
having jurisdiction, of any product resulting from occupational therapy
wi thin any penal or correctional institution, as provided in section one
hundred ni nety-seven of the correction | aw

Not hing in this section shall be construed to forbid the sale of parts
and conponents produced by [#wmate] incarcerated individual |abor in
correctional industry prograns of the governnment of the United States or
any state of the United States, or any political subdivision thereof, to
the departnent of corrections and conmunity supervision's division of
correctional industries for use in its manufacturing operations.

A violation of the provisions of this section shall constitute a
nm sdeneanor .

8 100. Paragraph (b) of subdivision 1 and paragraph (g) of subdivision
2 of section 399-ddd of the general business law, as added by chapter
371 of the | aws of 2012, are anended to read as foll ows:

(b) For purposes of this section, the term|[—#rmate~] "incarcerated
i ndi vidual" means a person confined in any local correctional facility
as defined in subdivision sixteen of section two of the correction | aw
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or in any correctional facility as defined in paragraph (a) of subdivi-
sion four of section two of the correction | aw pursuant to such person's
conviction of a crimnal offense.

(g) Knowingly wuse the labor or time of or enploy any [iwsate] incar-
cerated individual in this state, or in any other jurisdiction, in any
capacity that involves obtaining access to, collecting or processing
soci al security account numbers of other individuals.

8§ 101. Intentionally omtted

§ 102. Subdivision 7 of section 60.04 of the penal |aw, as anmended by
section 120 of subpart B of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

7. a. Shock incarceration participation. Wen the court inposes a
sentence of inprisonnent which requires a commtnent to the departnent
of corrections and community supervision upon a person who stands
convicted of a controlled substance or nmari huana of fense, upon notion of
the defendant, the court may issue an order directing that the depart-
ment of corrections and comunity supervision enroll the defendant in
the shock incarceration programas defined in article twenty-six-A of
the <correction law, provided that the defendant is an eligible [prate]
incarcerated individual, as described in subdivision one of section
eight hundred sixty-five of the correction [aw. Notwi thstanding the
foregoi ng provisions of this subdivision, any defendant to be enrolled
in such program pursuant to this subdivision shall be governed by the
sanme rules and regul ati ons promul gated by the departnent of corrections
and comunity supervision, including without Iinmtation those rules and
regul ati ons establishing requirenents for conpletion and such rules and
regul ati ons governing discipline and renoval fromthe program

b. (i) In the event that an [irmate] incarcerated individual desig-
nated by court order for enrollnment in the shock incarceration program
requires a degree of nedical care or nental health care that cannot be
provi ded at a shock incarceration facility, the department, in witing,
shall notify the [iwmeie] incarcerated individual, provide a proposa
descri bing a proposed alternative-to-shock-incarceration program and
notify him or her that he or she may object in witing to placenent in
such alternative-to-shock-incarceration program |f the [irsete] incar-
cerated individual objects in witing to placenent in such alternative-
t o-shock-incarceration program the departnment of corrections and comru-
nity supervision shall notify the sentencing court, provide such
proposal to the court, and arrange for the [inprate—s] incarcerated indi-
vidual's pronpt appearance before the court. The court shall provide the
proposal and notice of a court appearance to the people, the [iwnmrate]
incarcerated individual and the appropriate defense attorney. After
consi dering the proposal and any subm ssions by the parties, and after a
reasonable opportunity for the people, the [iwmate] incarcerated indi-
vi dual and counsel to be heard, the court my nodify its sentencing
order accordingly, notwthstanding the provisions of section 430.10 of
the crimnal procedure |aw

(ii) An [immmte] incarcerated individual who successfully conpletes an
al ternative-to-shock-incarceration program within the departnent of
corrections and conmunity supervision shall be treated in the sane
manner as a person who has successfully conmpleted the shock incarcera-
tion program as set forth in subdivision four of section eight hundred
si xty-seven of the correction |aw

8§ 103. Paragraph (a) of subdivision 5 of section 60.35 of the pena
law, as anended by section 1 of part E of chapter 56 of the | aws of
2004, is anended to read as foll ows:
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(a) When a person who is convicted of a crime or violation and
sentenced to a term of inprisonnent has failed to pay the mandatory
surcharge, sex offender registration fee, DNA databank fee, crinme victim
assi stance fee or supplenental sex offender victimfee required by this
section, the clerk of the court that rendered the conviction shall noti -
fy the superintendent or the municipal official of the facility where
the person is confined. The superintendent or the nmunicipal officia
shal | cause any anobunt owi ng to be collected fromsuch person during his
or her termof inprisonment fromnoneys to the credit of an [inraies—]
incarcerated individuals' fund or such noneys as nmay be earned by a
person in a work rel ease program pursuant to section eight hundred sixty
of the correction law. Such noneys attributable to the mandatory
surcharge or crinme victimassistance fee shall be paid over to the state
conptroller to the credit of the crimnal justice inprovenent account
establ i shed by section ninety-seven-bb of the state finance | aw and such
nmoneys attributable to the sex offender registration fee or DNA dat abank
fee shall be paid over to the state conptroller to the credit of the
general fund, except that any such noneys collected whi ch are
surcharges, sex offender registration fees, DNA databank fees, crine
vi ctim assistance fees or supplenental sex offender victim fees |Ilevied
in relation to convictions obtained in a town or village justice court
shall be paid within thirty days after the receipt thereof by the super-
i ntendent or nunicipal official of the facility to the justice of the
court in which the conviction was obtai ned. For the purposes of collect-
ing such nandatory surcharge, sex offender registration fee, DNA data-
bank fee, crine victimassistance fee, and supplenental sex offender

victim fee, the state shall be legally entitled to the noney to the
credit of an [iwmeies—] incarcerated individuals' fund or nmoney which is
earned by an [irwete] incarcerated individual in a work release

program For purposes of this subdivision, the term"[irmetes—] incar-
cerated individuals' fund" shall mean noneys in the possession of an
[ pete] incarcerated individual at the tine of his or her adm ssion
into such facility, funds earned by him or her as provided for in
section one hundred eighty-seven of the correction | aw and any ot her
funds received by himor her or on his or her behalf and deposited wth
such superintendent or rmunicipal official.

8 103-a. Subdivision 5 of section 60.35 of the penal |aw, as anmended
by section 2 of part E of chapter 56 of the |aws of 2004, is anended to
read as foll ows:

5. Wien a person who is convicted of a crine or violation and
sentenced to a termof inprisonnment has failed to pay the nmandatory
surcharge, sex offender registration fee, DNA databank fee, crinme victim
assi stance fee or supplenmental sex offender victimfee required by this
section, the clerk of the court that rendered the conviction shall noti-
fy the superintendent or the municipal official of the facility where
the person is confined. The superintendent or the nunicipal officia
shal | cause any anount owi ng to be collected fromsuch person during his
or her termof inprisonment fromnoneys to the credit of an [inArates—|
incarcerated individuals' fund or such noneys as may be earned by a
person in a work rel ease program pursuant to section eight hundred sixty
of the <correction law Such noneys attributable to the nmandatory
surcharge or crime victimassistance fee shall be paid over to the state
conptroller to the <credit of the crimnal justice inprovenent account
establ i shed by section ninety-seven-bb of the state finance | aw and such
nmoneys attributable to the sex offender registration fee or DNA dat abank
fee shall be paid over to the state conptroller to the credit of the
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gener al fund, except that any such noneys collected which are
surcharges, sex offender registration fees, DNA databank fees, crine
victim assistance fees or supplenmental sex offender victimfees |evied
in relation to convictions obtained in a town or village justice court
shall be paid within thirty days after the recei pt thereof by the super-
i ntendent or nunicipal official of the facility to the justice of the
court in which the conviction was obtained. For the purposes of collect-
ing such nmandatory surcharge, sex offender registration fee, DNA data-
bank fee, crine victimassistance fee and supplenental sex offender
victim fee, the state shall be legally entitled to the noney to the
credit of an [iwmetes—] incarcerated individuals' fund or nmoney which is
earned by an [+wmete] incarcerated individual in a work rel ease program
For purposes of this subdivision, the term "[iwnsates—] Iincarcerated
individuals' fund" shall rmean noneys in the possession of an [insete]
incarcerated individual at the tine of his or her admssion into such
facility, funds earned by him or her as provided for in section one
hundred ei ghty-seven of the correction | aw and any other funds received
by him or her or on his or her behalf and deposited with such super-
i ntendent or nunicipal official

8§ 104. Paragraph (d) of subdivision 1 of section 70.20 of the pena
law, as anended by section 124 of subpart B of part C of chapter 62 of
the laws of 2011, is anmended to read as foll ows:

(d) Nothing in this subdivision shall preclude a parent or |egal guar-
dian of an [+mmete] incarcerated individual who is not vyet eighteen
years of age from nmaking a notion on notice to the departnent of
corrections and community supervision pursuant to article twenty-two of
the civil practice law and rules and section one hundred forty of the
correction law, objecting to routine medical, dental or nmental health
services and treatnent being provided to such [iraete] incarcerated
i ndi vi dual under the provisions of paragraph (b) of this subdivision.

8§ 104-a. Paragraph (d) of subdivision 1 of section 70.20 of the pena
law, as anended by section 125 of subpart B of part C of chapter 62 of
the laws of 2011, is amended to read as foll ows:

(d) Nothing in this subdivision shall preclude a parent or |egal guar-
dian of an [immete] incarcerated individual who is not vyet eighteen
years of age from nmaking a notion on notice to the departnment of
corrections and community supervision pursuant to article twenty-two of
the civil practice law and rules and section one hundred forty of the
correction law, objecting to routine nedical, dental or nental health
services and treatnent being provided to such [immete] incarcerated
i ndi vidual under the provisions of paragraph (b) of this subdivision.

8§ 105. Paragraphs (e) and (f) of subdivision 3 of section 130.05 of
the penal |l|aw, paragraph (e) as anended by chapter 205 of the |laws of
2011 and paragraph (f) as anended by section 127-q of subpart B of part
C of chapter 62 of the laws of 2011, are amended to read as foll ows:

(e) conmmtted to the care and custody or supervision of the state
departnent of corrections and conmrunity supervision or a hospital, as
such term is defined in subdivision two of section four hundred of the
correction law, and the actor is an enployee who knows or reasonably
should know that such person is comritted to the care and custody or
supervision of such departnment or hospital. For purposes of this para-
graph, "enployee" neans (i) an enployee of the state departnent of
corrections and community supervision who, as part of his or her enploy-
ment, perforns duties: (A) in a state correctional facility in which the
victimis confined at the tine of the offense consisting of providing
custody, nedical or mental health services, counseling services, educa-
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tional programs, vocational training, institutional parole services or
di rect supervision to [+namates] incarcerated individuals; or

(B) of supervising persons released on conmmunity supervision and
supervises the victimat the tine of the offense or has supervised the
victim and the victimis still under comunity supervision at the tine
of the offense; or

(ii) an enployee of the office of mental health who, as part of his or
her enpl oynent, performs duties in a state correctional facility or

hospital, as such term is defined in subdivision two of section four
hundred of the correction law in which the [inmrate] incarcerated indi-
vidual is <confined at the time of the offense, consisting of providing

custody, medical or nental health services, or direct supervision to
such [inmates] incarcerated individuals; or

(iii) a person, including a volunteer, providing direct services to
[ etes] incarcerated individuals in a state correctional facility in
which the wvictim is confined at the tine of the offense pursuant to a
contractual arrangenment with the state department of corrections and
community supervision or, in the case of a volunteer, a witten agree-
ment with such department, provided that the person received witten
noti ce concerning the provisions of this paragraph; or

(f) conmmitted to the care and custody of a local correctional facili-
ty, as such termis defined in subdivision two of section forty of the
correction law, and the actor is an enployee, not married to such
person, who knows or reasonably should know that such person is commt-
ted to the care and custody of such facility. For purposes of this para-
graph, "enployee" neans an enpl oyee of the local correctional facility
where the person is conmitted who perforns professional duties consist-
ing of providing custody, nedical or nmental health services, counseling
servi ces, educational services, or vocational training for [iraates]
incarcerated individuals. For purposes of this paragraph, "enployee"
shal |l al so mean a person, including a volunteer or a governnent enpl oyee
of the state departnment of corrections and community supervision or a
|l ocal health, education or probation agency, providing direct services
to [+pmetes] incarcerated individuals in the local correctional facility
in which the victimis confined at the tine of the of fense pursuant to a
contractual arrangenment with the local correctional departnent or, in
the case of such a volunteer or governnent enployee, a witten agreenent
with such departnent, provided that such person received witten notice
concerning the provisions of this paragraph; or

§ 106. Section 240.32 of the penal law, as anended by section 127-p of
the subpart B of part C of chapter 62 of the [aws of 2011, the opening
paragraph as anended by chapter 180 of the laws of 2013, is amended to
read as foll ows:
§ 240. 32 Aggravated harassment of an enpl oyee by an [irmsete] incarcerat-

ed i ndivi dual

An [+pmete] incarcerated individual or respondent is guilty of aggra-
vated harassnment of an enployee by an [irsete] incarcerated individua
when, with intent to harass, annoy, threaten or alarm a person in a
facility whom he or she knows or reasonably should know to be an enpl oy-
ee of such facility or the board of parole or the office of nmenta
health, or a probation departnment, bureau or unit or a police officer,
he or she causes or attenpts to cause such enployee to cone into contact
with blood, semnal fluid, wurine, feces, or the contents of a toilet
bow , by throwi ng, tossing or expelling such fluid or material.

For purposes of this section, [=—wsete~] "incarcerated individual"
means an [+wsete] incarcerated individual or detainee in a correctiona
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facility, local correctional facility or a hospital, as such term is
defined in subdivision two of section four hundred of the correction
| aw. For purposes of this section, "respondent” neans a juvenile in a
secure facility operated and maintained by the office of children and
famly services who is placed with or conmitted to the office of chil-
dren and fam |y services. For purposes of this section, "facility" neans
a correctional facility or local correctional facility, hospital, as
such termis defined in subdivision two of section four hundred of the
correction law, or a secure facility operated and naintained by the
office of children and famly services.

Aggr avat ed harassnent of an enpl oyee by an [irwete] incarcerated indi-
vidual is a class E fel ony.

§ 107. Subdivisions 8, 17, 18, 19, 21, 23, 24, 26, 27, 28, 29 and 30
of section 2 of the correction | aw, subdivision 8 as anended by chapter
567 of the laws of 1972, subdivision 17 as added by chapter 338 of the
laws of 1989, subdivision 18 as amended by section 1-a of subpart A of
part C of chapter 62 of the | aws of 2011, subdivision 19 as anended by
chapter 63 of the laws of 1994, subdivisions 21, 23, 24, 26, 27, 28, 29
and 30 as added by chapter 1 of the | aws of 2008, are anended to read as
fol | ows:

8. "Correctional Canmp". A correctional facility consisting of a canp
mai ntai ned for the purpose of including conservation work in the program
of [ipmates] incarcerated individuals.

17. "Alcohol and substance abuse treatnent facility." A correctiona
facility designed to house medium security [+nmetes] incarcerated indi-
viduals as defined by department rules and regul ati ons and operated for
t he purpose of providing intensive al cohol and substance abuse treatnent
services. Such services shall ensure conprehensive treatnment for alco-
holism and substance abuse to [iwAates] incarcerated individuals who
have been identified by the commi ssioner or his or her designee as
having had or presently having a history of alcoholismor substance
abuse. Such services shall be provided in the facility in accordance
with mninum standards promul gated by the departnent after consultation
with the [didsion] office of alcoholism and [alecehel—abuse—and—the
din-sion—of] substance abuse services.

18. "Alcohol and substance abuse treatnent correctional annex." A
medi um security correctional facility consisting of one or nore residen-
tial dornmitories, which provide intensive alcohol and substance abuse
treatment services to [#wmetes] incarcerated individuals who: (i) are
otherwi se eligible for tenporary release, or (ii) stand convicted of a
felony defined in article two hundred twenty or two hundred twenty-one
of the penal law, and are wthin six nonths of being an eligible
[ Arete] incarcerated individual as that termis defined in subdivision
two of section eight hundred fifty-one of this chapter including such
[ Hareies] incarcerated individuals who are participating in such program
pursuant to subdivision six of section 60.04 of the penal law. Notwith-
standing the foregoing provisions of this subdivision, any [iarate]
incarcerated individual to be enrolled in this program pursuant to
subdivision six of section 60.04 of the penal |aw shall be governed by
the same rules and regul ati ons promul gated by the departnent, including
without Iinmitation those rules and regul ations establishing requirenments
for conpletion and those rul es and regul ati ons governing discipline and
renoval fromthe program No such period of <court ordered corrections
based drug abuse treatnent pursuant to this subdivision shall be
required to extend beyond the defendant's conditional release date. Such
treatment services may be provided by one or nore outside service
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providers pursuant to contractual agreenments wth the departnent,
provi ded, however, that any such provider shall be required to continue
to provide, either directly or through formal or infornmal agreenent with
other providers, alcohol and substance abuse treatnent services to
[ Hareies] incarcerated individuals who have successfully participated in
such provider's incarcerative treatnent services and who have been
presunptively released, paroled, conditionally released or released to
post rel ease supervision under the supervision of the departnent and who
are, as a condition of such release, required to participate in alcoho

or substance abuse treatnment. Such incarcerative services shall be
provided in the facility in accordance with m ni num standards promnul gat -
ed by the departnment after consultation with the office of alcoholism
and substance abuse services. Such services to parolees shall be
provided in accordance with standards pronulgated by the departnent
after consultation with the office of alcoholismand substance abuse
services. Notw thstanding any other provision of |aw, any person who has
successfully conpleted no | ess than six nonths of intensive alcohol and
substance abuse treatnment services in one of the department's eight
desi gnat ed al cohol and substance abuse treatnent correctional annexes
havi ng a conbined total capacity of two thousand five hundred fifty beds
may be transferred to a programoperated by or at a residential treat-
ment facility, provided however, that a person under a determnate
sentence as a second felony drug offender for a class B fel ony of fense
defined in article two hundred twenty of the penal Iaw, who was
sentenced pursuant to section 70.70 of such law, shall not be eligible
to be transferred to a program operated at a residential treatnent
facility wuntil the time served under inprisonment for his or her deter-
m nate sentence, including any jail time credited pursuant to subdivi-
sion three of section 70.30 of the penal |aw, shall be at |east nine
nmont hs. The conmi ssioner shall report annually to the tenmporary presi-
dent of the senate and the speaker of the assenbly commenci ng January
first, two thousand twelve the nunber of [iwwetes] incarcerated individ-
ual s received by the departnent during the reporting period who are
subject to a sentence which includes enrollnment in substance abuse
treatment in accordance with subdivision six of section 60.04 of the
penal |aw, the nunmber of such [inmetes] incarcerated individuals who are
not placed in such treatnment program and the reasons for such occur-
rences.

19. "Vocational and skills training facility" nmeans a correctiona
facility designated by the conm ssioner to provide a vocational and
skills training program ("VAST") to [+pameies] incarcerated individuals
who need such service before they participate in a work rel ease program
The VAST facility shall provide intensive assessnent, counseling, job
search assi stance and where appropriate academ ¢ and vocational instruc-
tion to program participants. Such assistance may include an assessnent
of any [ipamete—s] incarcerated individual's education attainnent |eve
and skills aptitudes; career counseling and exploration; the devel opnent
of a conprehensive instructional plan including identification of educa-
tional and training needs that may extend beyond the date of entry into
work release; instructional progranms including GED preparation or post-
secondary instruction as appropriate; occupational skills training; life
skills training; enploynment readiness including workplace behavior; and
job search assistance. The departnent and the departnent of |abor shal
jointly develop activities providing career counseling, job search
assi st ance, and job placenent services for participants. Nothing
contained in this section shall be deenmed to nodify the eligibility
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requi rements provided by |aw applicable to [+rmetes] incarcerated indi-
vidual s participating in a work rel ease program

21. "Residential nmental health treatnment wunit" neans housing for
[ areties] incarcerated individuals with serious nmental illness that is
operated jointly by the departnment and the office of nental health and
is therapeutic in nature. Such units shall not be operated as discipli-
nary housing units, and decisions about treatnment and conditions of
confinenment shall be made based upon a clinical assessnent of the thera-
peutic needs of the [immete] incarcerated individual and maintenance of
adequat e safety and security on the unit. Such units shall include, but
not be linmted to, the residential nental health unit nodel, the behav-
ioral health unit nodel, the internediate care program and the intensive
intermedi ate care program The nodels shall be defined in regulations
promul gated by the departnent in consultation with the comm ssioner of
nmental health consistent with this subdivision and section four hundred
one of this chapter. [ pretes] lncarcerated individuals placed in a
residential nental health treatnment unit shall be offered at |east four
hours a day of structured out-of-cell therapeutic programm ng and/ or
mental health treatment, except on weekends or holidays, in addition to
exercise, and may be provided with additional out-of-cell activities as
are consistent with their mental health needs; provided, however, that
the departnent nmay maintain no nmore than thirty-eight behavioral health
unit beds in which the number of hours of out-of-cell structured thera-
peutic programm ng and/or nental health treatnent offered to [irsetes]
incarcerated individuals on a daily basis, except on weekends or holi-
days, may be limted to only two hours. Qut-of-cell therapeutic program
mng and/or nental health treatnent need not be provided to an [iwrate]
incarcerated individual for a brief orientation period following his or
her arrival at a residential nmental health treatnent unit. The | ength of
such orientation period shall be determined by a nental health clinician
but in no event shall be |longer than five busi ness days.

23. "Segregated confinement” means the disciplinary confinenent of an
[ Hareie] incarcerated individual in a special housing unit or in a sepa-
rate keepl ock housing unit. Special housing units and separate keepl ock
units are housing units that consist of cells grouped so as to provide
separation from the general population, and nay be used to house
[ Hareies] incarcerated individuals confined pursuant to the disciplinary
procedures described in regul ations.

24. "Joint case managenent commttee" neans a commttee conposed of
staff from the departnent and the office of nmental health. Such a
comm ttee shall be established at each | evel one and level two facility.
Each conmittee shall consist of at least two clinical staff of the
office of nental health and two officials of the departnent. The purpose
of such comittee shall be to review, nonitor and coordi nate the behav-
ior and treatnent plan of any [+nmete] incarcerated individual who is
placed in segregated confinenment or a residential nmental health treat-
ment unit and who is receiving services from the office of nmenta
heal t h.

26. "Treatnment teanl’ nmeans a team consisting of an equal nunber of
i ndividuals fromthe departnent and the office of mental health who are
assigned to a residential nmental health treatnent unit and who will
review and determ ne each [irwate—s] incarcerated individual's appropri-
ateness for nmovenent through the various program phases, when applica-
ble. The treatnent teamshall also review, nonitor and coordinate the
treatment plans for all [immsete] incarcerated individual participants.
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27. "Level one facility" nmeans a correctional facility at which staff
from the office of nental health are assigned on a full-tinme basis and
able to provide treatnment to [+amates] incarcerated individuals with a
maj or nmental disorder. The array of available specialized services
include: residential crisis treatnent, residential day treatnent, nedi-
cation nonitoring by psychiatric nursing staff, and potential conmitnent
to the central New York Psychiatric Center.

28. "Level two facility" nmeans a correctional facility at which staff
from the office of nental health are assigned on a full-tinme basis and
able to provide treatnment to [+namates] incarcerated individuals with a
maj or mental disorder, but such disorder is not as acute as that of
[ Haretes] incarcerated individuals who require placenent at a |level one
facility.

29. "Level three facility" means a correctional facility at which
staff fromthe office of nental health are assigned on a part-tine basis
and able to provide treatnment and nedication to [+reeies] incarcerated
individuals who either have a noderate nental disorder, or who are in
remi ssion froma disorder, and who are deternined by staff of the office
of mental health to be able to function adequately in the facility wth
such level of staffing

30. "Level four facility" means a correctional facility at which staff
from the office of nental health are assigned on a part-tinme basis and
able to provide treatnment to [iwsetes] incarcerated individuals who nay
require limted intervention, excluding psychiatric medications.

8§ 107-a. Subdivision 18 of section 2 of the correction |law, as anended
by section 2 of subpart A of part C of chapter 62 of the laws of 2011,
is amended to read as follows:

18. "Al cohol and substance abuse treatnent correctional annex." A
medi um security correctional facility consisting of one or nore residen-
tial dormitories which provide intensive alcohol and substance abuse
treatment services to [iametes] incarcerated individuals who: (i) are
otherwise eligible for tenporary release, or (ii) stand convicted of a
felony defined in article two hundred twenty or two hundred twenty-one
of the penal law, and are wthin six nonths of being an eligible
[ areie] incarcerated individual as that termis defined in subdivision
two of section eight hundred fifty-one of this chapter including such
[ Hareies] incarcerated individuals who are participating in such program
pursuant to subdivision six of section 60.04 of the penal law. Notwith-
standing the foregoing provisions of this subdivision, any [iarate]
incarcerated individual to be enrolled in this program pursuant to
subdi vi sion six of section 60.04 of the penal |aw shall be governed by
the sanme rules and regul ati ons pronul gated by the department, including
without Iinmitation those rules and regul ations establishing requirenments
for conpletion and those rul es and regul ati ons governi ng di scipline and
renoval from the program No such period of court ordered corrections
based drug abuse treatnment pursuant to this subdivision shall be
required to extend beyond the defendant's conditional release date. Such
treatnment services my be provided by one or nore outside service
providers pursuant to contractual agreenments wth the departnent,
provi ded, however, that any such provider shall be required to continue
to provide, either directly or through formal or informal agreenent with
ot her providers, alcohol and substance abuse treatnment services to
[ Hareies] incarcerated individuals who have successfully participated in
such provider's incarcerative treatnent services and who have been
presunptively rel eased, paroled, conditionally released or released to
post rel ease supervision under the supervision of the departnent and who
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are, as a condition of such release, required to participate in alcoho

or substance abuse treatment. Such incarcerative services shall be
provided in the facility in accordance with m ni num standards promnul gat -
ed by the departnment after consultation with the office of alcoholism
and substance abuse services. Such services to parolees shall be
provided in accordance wth standards pronulgated by the departnment
after consultation with the office of alcoholism and substance abuse
services. The conm ssioner shall report annually to the majority | eader
of the senate and the speaker of the assenbly commenci ng January first,
two thousand twelve the nunber of [inmeies] incarcerated individuals
received by the departnment during the reporting period who are subject
to a sentence which includes enrollnment in substance abuse treatnment in
accordance with subdivision six of section 60.04 of the penal Ilaw, the
nunber of such [iasetes] incarcerated individuals who are not placed in
such treatnent program and the reasons for such occurrences.

8 108. The section heading of section 9 of the correction law, as
added by section 2 of part OO of chapter 56 of the laws of 2010, is
anended to read as foll ows:

Access to [+nmate] information of incarcerated individuals via the
i nternet.

8 109. Subdivision 1 of section 10 of the correction | aw, as added by
section 8 of subpart A of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

1. Enployees in the departnent who performthe duties of supervising
[ areies] incarcerated individuals released on community supervision
shal |l be parole officers.

8§ 110. Section 15-c of the correction | aw, as added by chapter 647 of
the laws of 1966, is amended to read as foll ows:

8 15-c. Acceptance of grants or gifts. The conm ssioner, wth the
approval of the governor, may accept as agent of the state any grant,
including federal grants, or any gift for any of the purposes of this
article. Any npneys so received nay be expended by the departnent to
devel op and pronote progranms for the study and treatnent of crime and
del i nquency, education and training of [inmetes] incarcerated individ-
ual s, staff inprovenment, research and eval uation, inprovenent of facili-
ties, or any other |awful purpose, subject to the sane limtations as to
approval of expenditures and audit as are prescribed for state noneys
appropriated for the purpose of this article.

§ 111. Section 16 of the correction |aw, as anended by chapter 447 of
the laws of 2016, is amended to read as foll ows:

§ 16. Expense of autopsy; state charge. 1. The reasonable expense of
any inquiry, autopsy, examination or report prepared thereon conducted
by a coroner, coroner's physician or nedi cal exam ner as required by |aw
with respect to any death occurring to an [iwsate] incarcerated individ-
ual of an institution operated by the departnent shall, to the extent
not otherw se reinbursed by the state, be a state charge. Rei nbursenent
of such expense shall be nade on vouchers subnmitted annually and certi-
fied by the chief fiscal officer of the county or city as the case may
be on the audit and warrant of the conptroller.

2. The departnent shall acquire a prelinmnary or final death certif-
i cate for such [immete] Iincarcerated individual from a coroner
coroner's physician or nmedical exaniner and forward such original death
certificate to the next of kin.

§ 112. Subdivision 1 of section 18 of the correction |law, as anended
by section 10 of subpart A of part C of chapter 62 of the laws of 2011
is anended to read as foll ows:
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1. Each correctional facility shall have a superintendent who shall be
appoi nted by the conmi ssioner. Each such superintendent shall be in the
non-conpetitive-confidential class but shall be appointed from enpl oyees
of the departnent who have at | east three years of experience in correc-
tional work in the departnment and (i) who have a permanent civil service
appoi ntmrent of salary grade twenty-seven or higher or who have a sal ary
equivalent to a salary grade of twenty-seven or higher for correctiona
facilities wth an [+psete] incarcerated individual population capacity
of four hundred or nore [inmates] incarcerated individuals, or (ii) who
have a permanent civil service appointnent of salary grade twenty-three
or higher or who have a salary equivalent to a salary grade of twenty-
three or higher for correctional facilities with an [insete] incarcerat-
ed individual population capacity of fewer than four hundred [irsates]
incarcerated individuals; provided that for correctional facilities of
either capacity, the enployee shall be appointed superintendent at the
hiring rate set forth in section nineteen of this article or such other
rate as nmay be appropriate, subject to the approval of the director of
the budget; provided that in no event shall the salary upon appointnent
exceed the job rate. Such superintendents shall serve at the pleasure of
the comm ssioner and shall have such other qualifications as may be
prescri bed by the conmi ssioner, based on differences in duties, levels
of responsibility, size and character of the correctional facility,
know edge, skills and abilities required, and other factors affecting
the position.

8§ 113. Paragraphs a and b of subdivision 1 of section 19 of the
correction | aw, as anended by section 2 of part D of chapter 24 of the
| aws of 2019, are anended to read as foll ows:

a. The salary schedule for superintendents of a correctional facility
with an [+pmete] incarcerated individual population capacity of four
hundred or nore [insetes] incarcerated individuals shall be as foll ows:

Effective April first, two thousand si xteen:

Hiring Rate Job Rate

$116, 937 $159, 580
Effective April first, two thousand seventeen:
Hiring Rate Job Rate

$121, 661 $166, 027
Effective April first, two thousand ei ghteen:
Hiring Rate Job Rate

$125, 335 $171, 041
Effective April first, two thousand ni neteen:
Hiring Rate Job Rate

$127, 842 $174, 462

Ef fective April first, two thousand twenty:
Hiring Rate Job Rate

$130, 399 $177,951

b. The salary schedule for superintendents of correctional facilities
with an [iasete] incarcerated individual population capacity of fewer
than four hundred [#iwpates] incarcerated individuals shall be as
fol | ows:

Effective April first, two thousand sixteen:

Hiring Rate Job Rate
$90, 935 $114, 914
Ef fective April first, two thousand seventeen
Hiring Rate Job Rate
$94, 609 $119, 557

Effective April first, two thousand ei ghteen:
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Hiring Rate Job Rate

$97, 466 $123, 168

Ef fective April first, two thousand nineteen:
Hiring Rate Job Rate

$99, 415 $125, 631
Effective April first, two thousand twenty:
Hiring Rate Job Rate

$101, 403 $128, 144

8§ 114. Subdivision 2 of section 22 of the correction |law, as anended
by chapter 829 of the laws of 1975, is anended to read as follows:

2. Accepts a present froma contractor or contractor's agent, directly
or indirectly, or enploys the | abor of an [inmwete] incarcerated individ-
ual or anot her person enployed in such institution on any work for the
private benefit of such comm ssioner, superintendent, officer or enploy-
ee, is guilty of a m sdeneanor.

8 115. Section 23 of the correction | aw, as anmended by section 5 of
subpart B of part C of chapter 62 of the |aws of 2011, subdivision 1 as
anended by chapter 254 of the laws of 2017, is anended to read as
fol | ows:

8§ 23. Transfer of [iwmetes] incarcerated individuals fromone correc-
tional facility to another; treatnment in outside hospitals. 1. The
conm ssi oner shall have the power to transfer [iwsates] incarcerated
individuals from one correctional facility to another. Wenever the
transfer of [iwmates] incarcerated individuals from one correctional
facility to another shall be ordered by the conm ssioner, the super-
i ntendent of the facility fromwhich the [inrates] incarcerated individ-
uals are transferred shall take i mediate steps to nmake the transfer.
The transfer shall be in accordance with rules and regul ati ons pronul -
gated by the departnment for the safe delivery of such [iwseies] incar-
cerated individuals to the designated facility. Wthin twenty-four hours
of arriving at the facility to which an [iraete] incarcerated individua
is transferred, he or she shall be allowed to nake at | east one persona
phone <call, except when to do so would create an unacceptable risk to
the safety and security of [immetes] incarcerated individuals or staff.
If security precautions prevent the [+rmete] incarcerated individua
from maki ng such call, a staff nenber designated by the superintendent
of the facility shall make a call to a person of the [inmaie—s] incar-
cerated individual's choice unless the [inarate] incarcerated individua
declines to have such a call nade.

2. The commissioner, in his or her discretion, may by witten order
permt [+pmmtes] incarcerated individuals to receive nedical diagnosis
and treatnent in outside hospitals, wupon the recomendation of the
superintendent or director that such outside treatnent or diagnosis is
necessary by reason of inadequate facilities within the institution.
Such [irwetes] incarcerated individuals shall remain under the jurisdic-
tion and in the custody of the department while in said outside hospital
and sai d superintendent or director shall enforce proper neasures in
each case to safely maintain such jurisdiction and cust ody.

3. The cost of transporting [ihsetes] incarcerated individuals between
facilities and to outside hospitals shall be paid from funds appropri-
ated to the department for such purpose.

8§ 116. Section 24-a of the correction |law, as anmended by chapter 481
of the laws of 1992, is anended to read as fol |l ows:

8§ 24-a. Actions against persons rendering health care services at the
request of the department; defense and indemification. The provisions
of section seventeen of the public officers |aw shall apply to any
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person holding a license to practice a profession pursuant to article
one hundred thirty-one, one hundred thirty-one-B, one hundred thirty-
two, one hundred thirty-three, one hundred thirty-six, one hundred thir-
ty-seven, one hundred thirty-nine, one hundred forty-one, one hundred
forty-three, one hundred fifty-six or one hundred fifty-nine of the
education law, who is rendering or has rendered professional services
aut hori zed under such license while acting at the request of the depart-
ment or a facility of the departnent in providing health care and treat-
ment or professional consultation to [+paetes] incarcerated individuals
of state correctional facilities, or to the infant children of [irsates]
incarcerated individuals while such infants are cared for in facility
nurseries pursuant to section six hundred el even of this chapter, wth-
out regard to whether such health care and treatnent or professiona
consultation is provided within or without a correctional facility.

§ 117. Section 25 of the correction law, as anended by chapter 476 of
the laws of 2018, is amended to read as foll ows:

8§ 25. Mitual assistance by institutional and local fire fighting
facilities. In cooperation with the devel opnent and operation of plans
for mutual aid in cases of fire and other public emergencies, the warden
or superintendent of any state institution in the department, with the
approval of the comm ssioner, may authorize the fire departnent of the
institution to furnish aid to such territory surrounding the institution
as mmy be practical in cases of fire and such energencies, having due
regard to the safety of the [ipmries] incarcerated individuals and prop-
erty of the institution and to engage in practice and training prograns
in connection wth the developnent and operation of such nutual aid
pl ans. Any lawfully organized fire-fighting forces or firefighters from
such surrounding territory nmay enter upon the grounds of the institution
to furnish aid in cases of fire and such energenci es.

§ 118. Section 26 of the correction |aw, as anended by chapter 487 of
the laws of 1994, is amended to read as foll ows:

§ 26. Establishment of conm ssaries or canteens in correctional insti-
tutions. The commi ssioner may authorize the head of any institution in
the departnment to establish a commissary or a canteen in such institu-
tion for the use and benefit of [immates] incarcerated individuals. The
nmoneys received by the head of the institution as profits fromthe sales
of the conmmi ssary or canteen shall be deposited in a special fund to be
known as the comm ssary or canteen fund and such funds shall be used for
the general purposes of the institution subject to the provisions of
section fifty-three of the state finance | aw

8§ 119. Subdivisions 1 and 4 of section 29 of the correction |aw,
subdi vision 1 as amended by section 12 of subpart A of part C of chapter
62 of the laws of 2011 and subdivision 4 as anmended by section 1 of part
U of chapter 55 of the |aws of 2012, are anended to read as foll ows:

1. The departnment shall continue to collect, nmaintain, and anal yze
statistical and other information and data wth respect to persons
subject to the jurisdiction of the departnent, including but not limted
to: (a) the nunber of such persons: placed in the custody of the depart-
ment, assigned to a specific departnment program accorded conmunity
supervi sion and decl ared delinquent, reconmitted to a state correctional
institution upon revocation of comunity supervision, or discharged upon
maxi mum expiration of sentence; (b) the crimnal history of such
persons; (c) the social, educational, and vocational circunstances of
any such persons; and, (d) the institutional and comrunity supervision
prograns and the behavior of such persons. Provided, however, in the
event any statistical information on the ethnic background of the




OCOO~NOUIRWNPEF

S. 6088 61

[ Areie] incarcerated individual population of a correctional facility
or facilities is collected by the departnent, such statistical infornma-
tion shall contain, but not be linmted to, the follow ng ethnic catego-
ries: (1) Caucasi an; (i) Asian; (iii) American Indian; (iv)
Afro- Ameri can/ Bl ack; and (v) Spanish speaking/ H spanic which category
shall include, but not be limted to, the follow ng subcategories
consisting of: (1) Puerto Ricans; (2) Cubans; (3) Domnicans; and (4)
ot her Hispanic nationalities.

4. (a) The conmi ssioner shall provide an annual report to the |egisla-
ture on the staffing of correction officers and correction sergeants in
state correctional facilities. Such report shall include, but not be
limted to the following factors: the nunber of security posts on the
current plot plan for each facility that have been closed on a daily
basis, by correctional facility security classification (mninmm nedium
and maxi mum); the nunber of security positions elimnated by correction-
al facility since two thousand conpared to the nunber of [irsetes]
incarcerated individuals incarcerated in each such facility; a breakdown
by correctional facility security classification (mnimm nedium and
maxi mun) of the staff hours of overtinme worked, by year since two thou-
sand and the annual aggregate costs related to this overtinme. |In addi-
tion, such report shall be delineated by correctional facility security
classification, the annual nunber of security positions elininated, the
nunber of closed posts and anount of staff hours of overtinme accrued as
well as the overall overtinme expenditures that resulted. Such report
shall be provided to the chairs of the senate finance, assenbly ways and
means, senate crine and corrections and assenbly correction conmmttees,
and posted on the departnent's website, annually by February first.

(b) Such report shall also include but not be limted to: the total
nunber of correctional facilities in operation which are maintained by
the department, the security |level of each facility, the nunmber of beds
at each facility as of Decenber thirty-first of the prior year, as clas-
sified by the departnment, and the nunber of enpty beds, if any, by such
classification as of such date.

8§ 120. Paragraph 1 of subdivision (a) of section 42 of the «correction
law, as anended by chapter 139 of the |aws of 2014, is anended to read
as foll ows:

1. There shall be wthin the conmission a citizen's policy and
conplaint review council. It shall consist of nine persons to be
appoi nted by the governor, by and with the advice and consent of the
senate. One person so appoi nted shall have served in the arned forces of
the United States in any foreign war, conflict or mlitary occupation,
who was di scharged therefrom under other than dishonorable conditions,
or shall be a duly licensed nmental health professional who has profes-
sional experience or training with regard to post-traumatic stress
syndrone. One person so appointed shall be an attorney admtted to prac-
tice in this state. One person so appointed shall be a forner [isrete]
incarcerated individual of a correctional facility. One person so
appoi nted shall be a former correction officer. One person so appointed
shall be a former resident of a division for youth secure center or a
health <care professional duly licensed to practice in this state. One
person so appointed shall be a forner enployee of the office of children
and fanmily services who has directly supervised youth in a secure resi-
dential center operated by such office. In addition, the governor shal
designate one of the full-tinme nenbers other than the chairman of the
comm ssion as chairman of the council to serve as such at the pleasure
of the governor.




OCOO~NOUIRWNPEF

S. 6088 62

8§ 121. Subdivisions 3, 4, 5, 7, 10 and 17 of section 45 of the
correction | aw, subdivision 3 as anended by section 1 of part Q of chap-
ter 56 of the laws of 2009, subdivision 4 as anmended by section 15 of
subpart A of part C of chapter 62 of the laws of 2011, subdivisions 5
and 7 as added by chapter 865 of the |aws of 1975, subdivision 10 as
anended by section 7 of part Q of chapter 56 of the laws of 2009 and
subdivision 17 as added by chapter 573 of the laws of 2011, are anended
to read as foll ows:

3. Except in circunstances involving health, safety or alleged
violations of established standards of the conmssion, visit, and
i nspect correctional facilities consistent with a schedul e determ ned by
the chairman of the comrission, taking into consideration available
resources, workload and staffing, and apprai se the managenent of such
correctional facilities with specific attention to matters such as safe-
ty, security, health of [iwmetes] Iincarcerated individuals, sanitary
conditions, rehabilitative prograns, disturbance and fire prevention and
control preparedness, and adherence to |laws and regul ati ons governing
the rights of [iwmates] incarcerated individuals.

4. Establish procedures to assure effective investigation of griev-
ances of, and conditions affecting, [+aAates] incarcerated individuals

of local correctional facilities. Such procedures shall include but not
be limted to receipt of witten conplaints, interview of persons, and
on-site nmonitoring of conditions. In addition, the conm ssion shal

establish procedures for the speedy and inpartial review of grievances
referred to it by the conm ssioner of the department of corrections and
comuni ty supervi sion

5. Ascertain and recommend such system of enploying [+naseies] incar-
cerated individuals of correctional facilities as nmay, in the opinion of
said conmission, be for the best interest of the public and of said
[ etes] incarcerated individuals and not in conflict wth t he
provisions of the constitution or laws of the state relating to the
enpl oynent of [iwnmates] incarcerated individuals.

7. Place such menbers of its staff as it deens appropriate as nonitors
in any local correctional facility which, in the judgnent of the conm s-
sion, presents an imrnent danger to the health, safety or security of
the [irmetes] incarcerated individuals or enployees of such correctiona
facility or of the public.

10. Approve or reject plans and specifications for the construction or
i nprovenment of correctional facilities that directly affect the health
of [immates] incarcerated individuals and staff, safety, or security.

17. Make an annual report to the governor, the chairman of the assem
bly committee on correction and the chairman of the senate committee on
crime victinms, crime and correction concerning [#+raates] incarcerated
individuals confined in local correctional facilities pursuant to an
agreenment authorized by section five hundred-o of this chapter. Such
report shall include but not be limted to the nunber of counties nain-
tai ning such agreenents and the nunber of [iwmates] incarcerated indi-

vi dual s confined pursuant to such agreenents.

8§ 122. Subdivisions 1, 2 and 4 of section 46 of the correction |aw,
subdivisions 1 and 2 as anmended by chapter 232 of the laws of 2012 and
subdivision 4 as added by chapter 865 of the laws of 1975, are anended
to read as follows:

1. The conmission, any nmenber or any enployee designated by the
comm ssion nmust be granted access at any and all tinmes to any correc-
tional facility or part thereof and to all books, records, [issete]
medi cal records of incarcerated individuals and data pertaining to any
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correctional facility deemed necessary for carrying out the conm ssion's
functions, powers and duties. The comm ssion, any menber or any enpl oyee
designated by the chairman nmay require fromthe officers or enployees of
a correctional facility any information deened necessary for the purpose
of carrying out the conm ssion's functions, powers and duti es.

2. In the exercise of its functions, powers and duties, the conm s-
sion, any nenber, and any attorney enployed by the conm ssion is author-
ized to issue and enforce a subpoena and a subpoena duces tecum adm n-
ister oaths and examne persons under oath, in accordance with and
pursuant to civil practice |law and rules. A person exam ned under oath
pursuant to this subdivision shall have the right to be acconpani ed by
counsel who shall advise the person of their rights subject to reason-
able limtations to prevent obstruction of, or interference with, the
orderly conduct of the exami nation. Notw thstandi ng any other provision
of law, a subpoena nay be issued and enforced pursuant to this subdivi-
sion for the nedical records of an [imwete] incarcerated individual of a
correctional facility, regardl ess of whether such nedical records were
made during the course of the [iwnmate—s] incarcerated individual's
i ncarceration.

4. In any case where any rule or regulation pronul gated by the comm s-
sion pursuant to subdivision six of section forty-five of this article
or the laws relating to the construction, managenent and affairs of any
correctional facility or the care, treatnent and discipline of its
[ petes] incarcerated individuals, are being or are about to be
viol ated, the commission shall notify the person in charge or control of
the facility of such violation, recommend renedial action, and direct
such person to conmply with the rule, regulation or |law, as the case nay
be. Upon the failure of such person to conply with the rule, regulation
or law the commission may apply to the suprene court for an order
directed to such person requiring conpliance with such rule, regulation
or law. Upon such application the court may issue such order as may be
just and a failure to conply with the order of the court shall be a
contenpt of court and puni shabl e as such.

§ 123. Section 47 of the correction |aw, as added by chapter 865 of
the laws of 1975, paragraph (e) of subdivision 1 as anmended by chapter
447 of the laws of 2016 and subdivision 2 as anmended by chapter 491 of
the aws of 1987, is anended to read as foll ows:

8 47. Functions, powers and duties of the board. 1. The board shal
have the follow ng functions, powers and duties:

(a) Investigate and review the cause and circunstances surroundi ng the
death of any [immete] incarcerated individual of a correctional facili-
ty

(b) Visit and inspect any correctional facility wherein an [issrate]
incarcerated individual has died.

(c) Cause the body of the deceased to undergo such exam nati ons,
i ncluding an autopsy, as in the opinion of the board, are necessary to
determine the cause of death, irrespective of whether any such exam na-
tion or autopsy shall have previously been perforned.

(d) Upon review of the cause of death and circunstances surrounding
the death of any [#iwmete] incarcerated individual, the board shal
submt its report thereon to the commi ssion and, where appropriate, nmake
reconmendati ons to prevent the recurrence of such deaths to the conmis-
sion and the admi nistrator of the appropriate correctional facility.

(e) (i) Investigate and report to the conm ssion on the condition of
systens for the delivery of nedical care to [irweies] incarcerated indi-
vi duals of correctional facilities and where appropriate recommend such
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changes as it shall deem necessary and proper to inprove the quality and
avail ability of such nedical care.

(ii) The board shall be responsive to inquiries fromthe next of kin
and ot her person designhated as a representative of any [irsete] incar-
cerated individual whose death takes place during custody in a state
correctional facility regarding the circunstances surrounding the death
of such [inamete] incarcerated individual. Contact information for the
next of kin and designated representative shall be provided by the
departnent to the board fromthe energency contact information previous-
Iy provided by the [irmate] incarcerated individual to the departnent.

2. Every admnistrator of a correctional facility shall inmediately
report to the board the death of an [iwmsete] incarcerated individual of
any such facility in such manner and formas the board shall prescribe,
together with an autopsy report.

§ 124. The article heading of article 4 of the correction law, as
added by chapter 476 of the laws of 1970, is anmended to read as foll ows:

ESTABLI SHVENT OF CORRECTI ONAL FACI LI TIES, COW TMENTS TO DEPARTMENT
AND CUSTODY OF [+NMATES] | NCARCERATED | NDI VI DUALS

8 125. Subdivision 4 of section 70 of the correction | aw, as added by
chapter 476 of the laws of 1970, is amended to read as foll ows:

4. Two or nore correctional facilities may be nmintained or estab-
lished in the sane building or on the sane prem ses so long as the
[ etes] incarcerated individuals of each are at all times kept sepa-
rate and apart from each other except that the [inmaies] incarcerated
individuals of one may be permtted to have contact wth [inreies]
incarcerated individuals of the other in order to performduties,
receive therapeutic treatnent, attend religious services and engage in
like activities as specifically provided in the rules and regul ati ons of
t he departnent.

§ 126. Subdivisions 1-a and 1-b of section 71 of the correction |aw,
as added by chapter 547 of the laws of 1995, are anended to read as
fol | ows:

1-a. The commssioner shall ensure that each general confinenent
facility law library has information on international offender transfers
sufficient to informthose persons who are citizens of a treaty nation
of the existence of such treaties and of the neans by which such persons
may initiate a request for return to the person's country of citizenship
for service of the sentence inmposed. Such law libraries shall also
contain the nost recent annual Ammesty International Report published by
Amesty International describing the conditions of prisons in each trea-
ty nation and, to the extent practicable, other materials describing
such prison conditions published by the United Nations, United States
Departnment of State or human rights organizations. In addition, to the
extent practicable, such law libraries shall contain information either
listing each foreign country's provisions for the reduction of the terns
of confinement for penal sentences as well as the availability of
[ ete] incarcerated individual programs or, shall contain a list of
officials in the United States Departnment of Justice or the enbassy of
the foreign country to whom an [immete] incarcerated individual may
wite for information. To the extent practicable, newy received
[ FARetes] incarcerated individuals who are identified as foreign
nationals of treaty nations shall, as part of the reception process, be
advised of the existence of such treaties and the possibility of the
initiation of a transfer request.

1-b. The conmi ssioner shall promulgate rules and regulations setting
forth the procedures by which an [+rsete] incarcerated individual my
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apply to be considered for transfer to a foreign nation. The conm ssion-
er, or his designee, shall retain sole and absolute authority to approve
or disapprove an [iwnmate—s] incarcerated individual's application for
transfer. Nothing herein shall be construed to confer upon an [isretie]
incarcerated individual a right to be a transferred to a foreign nation

Not wi t hst andi ng any other law, rule or regulation to the contrary, no
inmate application for transfer shall be processed unl ess the [inrate]
incarcerated individual has first indicated his willingness and desire
in witing, on a formprescribed by the conm ssioner, to be considered
for transfer to the foreign nation. Such formshall also contain a copy
of the [ipwete—s] Iincarcerated individual's nost recent |egal date
computation printout indicating the term or aggregate term of the
sentence originally inposed and the release dates resulting therefrom
If a request for transfer is approved by the comm ssioner or his desig-
nee, facility staff shall assist in the preparation and subm ssion of
all materials and fornms necessary to effectuate the person's request for
transfer to the United States Departnent of Justice for purposes of
finalization of the transfer process, including verification proceedings
before a United States District Court Judge, United States magi strate or
other appointed United States official to assure and docunent the
[ Harete—s] incarcerated individual's voluntary request for transfer.

§ 127. Section 71-a of the correction |law, as added by section 16-a of
subpart A of part C of chapter 62 of the laws of 2011, is anended to
read as foll ows:

8§ 71-a. Transitional accountability plan. Upon admssion of an
[ Hrreie] incarcerated individual conmitted to the custody of the depart-
ment under an indeterm nate or determ nate sentence of inprisonment, the
departnent shall develop a transitional accountability plan. Such plan

shall be a conprehensive, dynanic and individualized case nmanagenent
pl an based on the programing and treatnent needs of the [iwpate] incar-
cerated individual. The purpose of such plan shall be to pronpote the

rehabilitation of the [#iwnmate] incarcerated individual and their
successful and productive reentry and reintegration into society upon
rel ease. To that end, such plan shall be used to prioritize progranm ng
and treatment services for the [iamate] incarcerated individual during
incarceration and any period of community supervision. The comr ssi oner
may consult with the office of nmental health, the office of alcoholism
and substance abuse services, the board of parole, the departnent of
heal th, and other appropriate agencies in the developnent of transi-
ti onal case nmanagenent pl ans.

§ 128. Section 72 of the correction |aw, as added by chapter 476 of
the laws of 1970, subdivision 2-a as anended by chapter 256 of the |aws
of 2010, subdivision 2-b as separately added by chapters 536 and 966 of
the laws of 1974, subdivision 4 as anended by chapter 567 of the |aws of
1972, subdivision 5 as amended by chapter 339 of the laws of 1972,
subdivision 7 as added by chapter 261 of the |aws of 1987, and subdivi -
sions 8 and 9 as renunbered by chapter 261 of the laws of 1987, is
anended to read as foll ows:

8§ 72. Confinenent of persons by the department. 1. Except as ot herw se
provided in this section, all persons conmmtted, transferred, certified
to or placed in the care or custody of the departnent shall be confined
in institutions naintained by the departnment wuntil paroled, condi-
tionally released, transferred to the care of another agency or rel eased
or discharged in accordance with the | aw

2. The conmmi ssioner, or the superintendent or director of an institu-
tion in which an [#wmate] incarcerated individual is confined, may
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permt an [irmsete] incarcerated individual to be taken, under guard, to
any place or for any purpose authorized by |aw, and the conm ssi oner
must provide for delivery of an [iamete] incarcerated individual, under
guard, to any place where his presence is required pursuant to an order
of a court that has authority to require his presence.

2-a. The conmi ssioner, superintendent, or director of an institution
in which an [inasete] incarcerated individual is confined, nay pernit an
[ pete] incarcerated individual, wishing to do so, to |leave the insti-
tution wunder guard for the purpose of perform ng vol unteer |abor or
services when in the public interest upon the threat or occurrence of a
natural disaster, including but not limted to flood, earthquake, hurri-
cane, landslide or fire. An [immate] incarcerated individual may al so be
permtted to leave the institution under guard to voluntarily perform
work for a nonprofit organization pursuant to this subdivision. As used
in this subdivision, the term"nonprofit organization" neans an organ-
i zation operated exclusively for religious, charitable, or educationa
purposes, no part of the net earnings of which inures to the benefit of
any private sharehol der or individual.

2-b. The conmi ssioner, or his designee as authorized by the conm s-
sioner, may permt an [+amate] incarcerated individual to be taken under
guard to any place to participate in an industrial training program

3. The superintendent or director of an institution may permt
[ etes] incarcerated individuals to leave the institution for the
purpose of perfornm ng maintenance work or farmwork, or any other work
necessary or appropriate for the upkeep, operations or business of the
institution or the departnent.

4. Any [imwwte] incarcerated individual who is confined in a correc-
tional facility and who is eligible for parole or who will becone eligi-
ble for parole within two years or who has one year or less remaining to
be served under his or her sentence may be transferred by the conms-
sioner to a correctional canp and may be pernmitted, by the superinten-
dent, to leave the canp to engage in conservation or forestry work or
for any purpose permtted under subdivisions two, two-a, two-b and three
of this section.

5. An [iwmete] incarcerated individual nay be permitted to | eave the
institution to participate in a tenporary release programin accordance
with the provisions of article twenty-six of this chapter

6. An [immete] incarcerated individual of a residential treatnent
facility may be pernmitted to | eave such facility in accordance with the
provi si ons of section seventy-three of this article.

7. An [iwmete] incarcerated individual of a shock incarceration
correctional facility may be permtted to leave the facility to partic-
ipate in progranms in accordance with the provisions of article twenty-
six-A of this chapter

8. In any case where the decision to permt an [#asaie] incarcerated
individual to leave an institution is nmade by a person other than the
conmm ssi oner or a deputy conm ssioner of correction such action and the
manner in which it is carried out shall be in strict accordance with the
rules and regulations of the departnment. Such rules and regul ati ons may
restrict or limt the authority of the superintendent or director in any
manner deened advi sabl e by the conmm ssioner.

9. The provisions of this section shall not be construed in such
manner as to be in conflict with any provision of law that specifically
provi des for circunstances under which [iwsetes] incarcerated individ-
uals may be permitted to |l eave institutions.
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8§ 128-a. Subdivision 5 of section 72 of the correction |aw, as added
by chapter 476 of the laws of 1970, is anended to read as follows:

5. An [ipwete] incarcerated individual of a work release facility nmay
be permitted to leave the facility to participate in a work release
program in accordance with the provisions of article twenty-six of this
chapter.

§ 129. Section 72-a of the correction |law, as amended by section 7 of
subpart B of part C of chapter 62 of the |aws of 2011, is anended to
read as foll ows:

8§ 72-a. Community treatnment facilities. 1. Transfer of eligible
[ prete] incarcerated individual. Not wi t hst andi ng the provi sions of
section seventy-two of this chapter, any [+nameie] incarcerated individ-
ual confined in a correctional facility who is an "eligible [prate]
incarcerated individual" as defined by subdivision two of section eight
hundred fifty-one of this chapter and has been certified by the [édiH—
sion—of] office of al coholismand substance abuse services as being in
need of substance abuse treatnent and rehabilitation may be transferred
by the conmissioner to a community treatment facility.

2. Designation of facilities. A conmunity treatnment facility shall be
desi gnated by the [édi+eetor] comm ssioner of the [dision—of] office of
al coholism and substance abuse services and the conmi ssioner. Such
facility shall be operated by a provider or sponsoring agency that has
provi ded approved residential substance abuse treatnment services for at
| east two years duration

3. Operating standards. The comm ssioner, after consultation with the
[ direetor] conmi ssioner of the [diHsion—of] office of alcoholismand
subst ance abuse services, shall promulgate rules and regulations which
provide for mini num standards of operation, including but not limted to
the foll ow ng:

(a) provision for adequate security and protection of the surroundi ng
communi ty;

(b) adequate physical plant standards;

(c) provisions for adequate program services, staffing, and record
keepi ng; and

(d) provision for the general welfare of the [inmates] incarcerated
i ndi vi dual s.

4. Community supervision. The departnent shall provide for the
provision of conmunity supervision services. Al [irsates] incarcerated
individuals residing in a community treatnment facility shall be assigned
to parole officers for supervision. Such parole officers shall be
responsi bl e for providi ng such supervi sion.

5. Reports. The departnent and the division of substance abuse
services shall jointly issue quarterly reports including a description
of those facilities that have been designated as conmmunity treatnent
facilities, the nunber of [iwmates] incarcerated individuals confined in
each facility, a description of the prograns within each facility, and
the nunber of absconders, if any, as well as the nature and nunber of
re-arrests, if any, during the individual's period of comunity super-
vision. Copies of such reports, as well as copies of any inspection
report issued by the departnent or the comm ssion of correction shall be
sent to the director of the budget, the chairman of the senate finance
conmttee, the chairman of the senate crinme and correction comittee,
the chairman of the assenbly ways and neans committee and the chairman
of the assenbly committee on codes.

6. Reinbursenent. (a) The conmssioner, in consultation with the
[ i+ector] commi ssioner of the [dision—-of] office of alcoholism and
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substance abuse services, shall enter into an agreenent with the [éH—
sion—of] office of alcoholismand substance abuse services whereby the
[ ditsien—of] office of alcoholismand substance abuse services wll
contract with community treatnment facilities for provision of services
pursuant to this section within anounts nmade available by the depart-
nment. Each contract shall provide for frequent visitation, inspection of
the facility, and enforcenent of the mninum standards and shall author-
ize the supervision of [ihmetes] incarcerated individuals residing in a
community treatnent facility by parole officers.

(b) The conm ssioner shall pronulgate rules and regul ati ons specifying
those costs related to the general operation of community treatnent
facilities that shall be eligible for reinmbursenent. Such eligible costs

shall not include debt service, whether principal or interest, or costs
for which state or federal aid or reinbursenent is otherwi se avail able.
Such rules and regulations shall be subject to the approval of the

director of the budget.

(c) The departnent shall not contract for provision of services to
more than fifty [+pmetes] incarcerated individuals at any one facility.

(d) At least thirty days prior to final approval of any such contract,
a copy of the proposed contract shall be sent to the director of the
budget, the chairman of the senate finance comnittee, the chairman of
the senate crinme and correction commttee, the chairman of the assenbly
ways and nmeans committee, and the chairman of the assenbly conmttee on
codes.

8§ 130. Section 72-b of the correction | aw, as added by section 48 of
part B of chapter 58 of the | aws of 2004, subdivision 2 as anended by
section 17 of subpart A of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

8 72-b. Discharge of [inmetes] incarcerated individuals to adult care
facilities. 1. An [insete] incarcerated individual about to be
di scharged to an adult hone, enriched housing programor residence for
adults, as defined in section two of the social services |aw, shall be
referred only to such honme, programor residence that is consistent with
that person's needs and that operates pursuant to section four hundred
sixty of +the social services law. No [#rwete] incarcerated individua
shall be directly referred to any facility that is required to be certi-
fied as an adult care facility under the provisions of article seven of
the social services law, unless it has been determnined that such facili-
ty has a valid operating certificate.

2. No [#+psmte] incarcerated individual about to be parol ed, condi-
tionally released, transferred, rel eased or discharged shall be referred
to any adult home, enriched housing programor residence for adults, as
defined in section two of the social services |law, where the departnent
of corrections and comunity supervision has received witten notice
that the facility has been placed on the "do not refer list" pursuant to
subdivision fifteen of section four hundred sixty-d of the social
services | aw.

8§ 131. Section 73 of the correction |law, as anmended by section 8 of
subpart B of part C of chapter 62 of the |laws of 2011, is anended to
read as foll ows:

8 73. Residential treatnent facilities. 1. The comnmi ssioner may trans-
fer any [+nmete] incarcerated individual of a correctional facility who
is eligible for community supervision or who will becone eligible for
community supervision within six nmonths after the date of transfer or
who has one year or less remaining to be served under his or her
sentence to a residential treatnent facility and such person mnay be
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allowed to go outside the facility during reasonabl e and necessary hours
to engage in any activity reasonably related to his or her rehabili-
tation and in accordance with the program established for him or her.
Wil e outside the facility he or she shall be at all times in the custo-
dy of the departnment and under its supervision.

2. The departnent shall be responsible for securing appropriate educa-
tion, on-the-job training and enploynment for [#irseies] incarcerated
individuals transferred to residential treatnent facilities. The depart-
ment al so shall supervise such [irsates] incarcerated individuals during
their participation in activities outside any such facility and at al
times while they are outside any such facility.

3. Progranms directed toward the rehabilitation and total reintegration
into the community of persons transferred to a residential treatnent
facility shall be established. Each [iwsete] incarcerated individual
shal | be assigned a specific programby the superintendent of the facil-
ity and a witten nmenorandum of such program shall be delivered to him
or her.

4. |If at any tine the superintendent of a residential treatnent facil-
ity is of the opinion that any aspect of the program assigned to an
individual is inconsistent with the welfare or safety of the conmunity
or of the facility or its [immates] incarcerated individuals, the super-
i ntendent may suspend such program or any part thereof and restrict the
[ete—s] incarcerated individual's activities in any manner that is
necessary and appropriate. Upon taking such action the superintendent
shall pronptly notify the comm ssioner and pending decision by the
comm ssi oner, the superintendent may Kkeep such [#asaie] incarcerated
i ndi vi dual under such security as may be necessary.

5. The conmissioner may at any tinme and for any reason transfer an
[ Hareie] incarcerated individual froma residential treatnent facility
to another correctional facility.

6. Wiere a person who is an [+nmete] incarcerated individual of a
residential treatnent facility absconds, or fails to return thereto as
specified in the program approved for himor her, he or she may be
arrested and returned by an officer or enployee of the departnment or by
any peace officer, acting pursuant to his or her special duties, or
police officer without a warrant; or a nenber of the board of parole or
an officer designated by such board nmay issue a warrant for the retaking
of such person. A warrant issued pursuant to this subdivision shall have
the sanme force and effect, and shall be executed in the same manner, as
a warrant issued for violation of comrunity supervision

7. The provisions of this chapter relating to good behavi or all owances
and conditional release shall apply to behavior of [immetes] incarcerat-
ed individuals while assigned to a residential treatnment facility for
behavior on the prem ses and outside the prem ses of such facility and
good behavior allowances nmay be granted, wthheld, forfeited or
cancelled in whole or in part for behavior outside the prenises of the
facility to the sane extent and in the sane nmanner as is provided for
[ Hareies] incarcerated individuals within the premises of any facility.

8. The state board of parole may grant parole to any [+asate] incar-
cerated individual of a residential treatnent facility at any tine after
he or she becomes eligible therefor. Such parole shall be in accordance
with provisions of Ilaw that would apply if the person were stil
confined in the facility fromwhich he or she was transferred, except
t hat any personal appearance before the board may be at any place desig-
nated by the board.
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9. The earnings of any [#inmate] incarcerated individual of a residen-
tial treatnent facility shall be dealt wth in accordance wth the
procedure set forth in section eight hundred sixty of this chapter.

10. The commissioner is authorized to use any residential treatnent
facility as a residence for persons who are on comunity supervision
Persons who reside in such a facility shall be subject to conditions of
communi ty supervision inposed by the board.

§ 132. Section 74 of the correction |law, as amended by chapter 270 of
the |l aws of 2015, is amended to read as foll ows:

8§ 74. Discharge on holidays, Saturdays and Sundays. \Were the date of
rel ease on parole or conditional release, or where the date of discharge
fromthe care or custody of the departnent, falls on Saturday or Sunday,
it shall be deenmed to fall on the preceding Friday. Wiere the date of
such rel ease or discharge falls on a legal holiday it shall be deened to
fall on the preceding day, except that when such legal holiday falls on
a Monday the date of release shall be deened to fall on the preceding
Friday. Notwi thstanding the foregoing, or any other provision of the |aw
to the contrary, the comr ssioner, in his or her discretion, nay advance
the release date of an [imwete] incarcerated individual, who is sched-
uled to be released on a Friday, to a Thursday in any case where the
[ Hareie] incarcerated individual will serve a period of community super-
vision wupon release and the conmm ssioner determines that public safety
wi || be enhanced by a next day reporting requirenent.

8 133. The section heading and subdivision 1 of section 76 of the
correction | aw, as anended by chapter 5 of the laws of 2015, are anended
to read as follows:

Notice of transitional services for [immates] incarcerated individuals

released from correctional facilities. 1. Prior to the release of an
[ areie] incarcerated individual from a correctional facility, the
department shall provide such [inpseie] Incarcerated individual with

information on transitional services available in the county or city
where such [irmate] incarcerated individual is scheduled to be rel eased

Such information shall include prograns designed to pronote the success-
ful and productive reentry and reintegrati on of an [+nsate] incarcerated
individual into society including nedical and nental health services,
H V/ Al DS services, educational, vocational and enploynment services,

al cohol or substance abuse treatnent and housing services. The depart-
ment shall maintain a current list of transitional services which shal
be updated regularly in order to effectuate the purposes of this
section. \Where appropriate, the departnent shall provide assistance to
an [+pmete] incarcerated individual in contacting a program or service
provider prior to such [inpmete—s] incarcerated individual's release to
the community.

8 134. Subdivisions 1, 4 and 5 of section 87 of the correction [ aw, as
added by chapter 549 of the laws of 1987, are anended to read as
fol | ows:

1. "Alternate correctional facility" shall mean a correctional facili-
ty designed to house nmedi um security [#ametes] incarcerated individuals
as defined by department rules and regulations, which is owned by the
city of New York, operated by the departnent pursuant to the rules and
regul ati ons pronulgated by the comm ssioner and in accordance with the
operation agreenent as defined in subdivision five of this section, and
used for the confinenent of eligible [+rrates] incarcerated individuals
as defined by subdivision four of this section.

4. "Eligible [iwmates] incarcerated individuals" shall nmean [saele
prmtes] Incarcerated individuals of a New York city correctional facil-
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ity who are at |east nineteen years of age, who are serving a definite,
but not an internmittent, sentence of inprisonment, and who do not have
crimnal charges pendi ng agai nst them

5. "Operation agreenent” shall mean an agreement entered into pursuant
to section eighty-eight of this article by the comm ssioner and the city
of New York which governs the operation of one or both alternate correc-
tional facilities and addresses all related issues, including, but not
limted to, general staffing levels and nature of staffing positions;
composition of nmedical staff; availability of outside nedical services;
procedures and criteria for selecting eligible [inrmates] incarcerated
individuals; availability and frequency of transportation of [inrates]
incarcerated individuals and visitors of [ihmates] incarcerated individ-
uals to such facility; availability, content and frequency of program
mng for [iAmetes] Incarcerated individuals; mechanisns to establish
nonitor and revi ew operating and capital expenditures; and | egal repre-
sentation of both [inmetes] incarcerated individuals and enpl oyees of
such facilities.

8§ 135. Subdivision 4 of section 88 of the correction |aw, as added by
chapter 549 of the laws of 1987, is amended to read as foll ows:

4. For each alternate correctional facility, the comm ssioner is here-
by authorized and enmpowered to enter into a construction agreenent, an
operation agreenent, and any other agreenents or leases with the city of
New York which are deened by the conmi ssioner to be necessary or conven-
ient for the establishnment, operation and naintenance of an alternate
correctional facility. An operation agreenent shall govern the operation
of an alternate correctional facility for up to ten years after the
commencenent of housing of eligible [aretes] incarcerated individuals
at such facility. The comni ssioner shall not operate an alternate
correctional facility except pursuant to an executed operation agree-
ment .

§ 136. Subdivision 2 of section 88-a of the correction |aw, as added
by chapter 549 of the laws of 1987, is anended to read as follows:

2. To enter into an operation agreement or agreenents as defined in
this article and pursuant to any such agreenents to utilize alternate
correctional facilities for the housing of certain [irmates] incarcerat-
ed individuals of New York city correctional facilities.

8 137. Subdivision 1 of section 89-a of the correction | aw, as anmended
by chapter 409 of the laws of 1991, is anended to read as follows:

1. Managenent of alternate correctional facilities. Superi nt endence,
managenment and control of alternate correctional facilities and the
eligible [awates] incarcerated individuals housed therein shall be as
directed by the comm ssioner consistent with the follow ng: an alternate
correctional facility shall be operated pursuant to rules and regu-
| ations pronul gated for such facilities by the comm ssioner in consulta-
tion with the state comm ssion of correction and the provisions of the
operation agreenent. The conm ssioner shall operate such facility inso-
far as practicable in the sane nanner as a general confinement facility
whi ch houses nedium security state [inamates] incarcerated individuals.
Not hi ng herein, however, shall preclude the conm ssioner from enhancing
staffing or programring to accommodate the particular needs of eligible
[ Hareies] incarcerated individuals pursuant to the operation agreenent.
No [#wnmete] incarcerated individual shall be housed in any alternate

correctional facility wuntil such facility has been established in
accordance with the provisions of section eighty-nine of this article.
The population in an alternate correctional facility shall not exceed

its design capacity of approxinmately seven hundred eligibl e [inrates]
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incarcerated individuals except pursuant to variances permtted by |[|aw
rule or regulation or court order.

§ 138. Section 89-c of the correction |aw, as added by chapter 549 of
the |l aws of 1987, is amended to read as foll ows:

8§ 89-c. Use of alternate correctional facilities. 1. Alternate correc-
tional facilities shall serve only to supplenent 1local correctiona
facilities within the city of New York. In considering whether to assign
an eligible [wate] incarcerated individual to an alternate correction-
al facility or to transfer such [irmete] incarcerated individual from
such facility, preference shall be given to avail abl e space suitable for
housi ng sentenced [+nmates] incarcerated individuals at local correc-
tional facilities within the city of New York

2. Consistent wth the provisions of this article and subject to the
applicable rules and regul ations for operation of alternate correctiona
facilities and the provisions of the operation agreenent, assignnent of
[ petes] incarcerated individuals to alternate correctional facilities
shall be made jointly by the conm ssioner and the comm ssioner of the
New York city departnent of correction. In nmaking such assignnents,
consi deration shall be given to [irwetes] incarcerated individuals who
have a greater period of tine remaining to be served on their sentences,
taking into account any applicable jail tinme and good behavior tinme. No
[aete] incarcerated individual who is eligible for educat i ona
services pursuant to subdivision seven of section three thousand two
hundred two of the education |aw and who chooses to avail hinself or
herself of such services shall be assigned to an alternate correctiona
facility.

3. [+nmetes] Incarcerated individuals assigned to alternate correc-
tional facilities shall be returned to a local correctional facility
within the city of New York at any such time as the comm ssioner deter-
nm nes:

(a) that the assignnment was not in accordance with this article, or

(b) that the confinenent of an [immaie] incarcerated individual in an
alternate correctional facility is no |longer suitable because it poten-
tially endangers the safety, security or order of the facility.

4. Any [immwte] incarcerated individual who is eligible for educa-
tional services pursuant to subdivision seven of section three thousand
two hundred two of the education |aw shall also be returned to a New
York city local correctional facility if he or she chooses to avai
himsel f or herself of such services.

5. [+pmeies] Incarcerated individuals assigned to alternate correc-
tional facilities shall be returned to a New York city correctiona
facility within the city of New York no | ater than seven days prior to
their schedul ed rel ease or discharge fromincarceration.

6. Notwi t hstandi ng any other provisions of |law, no [+saetes] incarcer-
ated individuals fromjurisdictions other than the city of New York
shall be housed at any tine in an alternate correctional facility.

§ 139. Section 89-d of the correction |law, as added by chapter 549 of
the laws of 1987, is amended to read as foll ows:

8§ 89-d. Transportation. The state of New York shall have no responsi-
bility, financial or otherw se, for transporting [#+nsates] incarcerated
i ndi vi dual s between a New York city local correctional facility and an
alternate correctional facility, regardless of the reason for such
transfer. The city of New York shall be responsible for all such costs,
as well as the actual transportati on and supervision of [inamates] incar-
cerated individuals during transport.
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8§ 140. Subdivision 3 of section 89-e of the correction |aw, as added
by chapter 549 of the laws of 1987, is anended to read as follows:

3. The panel shall exam ne whether alternate correctional facilities
shoul d continue to be utilized, whether all steps practicable have been
taken by the city of New York toward finding alternatives to housing
eligible [aprates] incarcerated individuals in alternate correctiona
facilities, including the construction of correctional facilities within
the city of New York and the devel opnent of alternatives to incarcera-
tion, and whether there has been conpliance with all applicable |aws,
rules and regul ations and the operation agreenent.

8 141. Subdivision 1 of section 90 of the correction | aw, as added by
chapter 478 of the laws of 1970, is amended to read as foll ows:

1. To provide correctional prograns for persons who receive sentences
of inprisonnent with ternms of one year or |ess and who ot herw se woul d
be confined in institutions in counties that do not have a sufficient
nunber of [+nreies]| incarcerated individuals to justify construction of
an adequate correctional institution or operation of a nodern correc-
tional program

8 142. The section heading and subdivisions 1 and 3 of section 91 of
the correction | aw, as anended by section 5 of part H of chapter 56 of
the | aws of 2009, are anended to read as foll ows:

Agreements for custody of definite sentence [inamates] incarcerated
individuals. 1. The conmi ssioner may enter into an agreement wth any
county or wth the city of New York to provide for custody by the
departnment of persons who receive definite sentences of inprisonnent
with terms in excess of ninety days who otherw se would serve such
sentences in the jail, workhouse, penitentiary or other Ilocal correc-
tional institution maintained by such locality; provided, however, that
a person committed to the custody of the departnent pursuant to an
agreement established by this section, except a person conmmitted pursu-
ant to an agreenent with the city of New York, shall be delivered to a
reception center designated by the conm ssioner for an initial process-
i ng period which shall be no longer than seven days, and thereafter,
shall be transferred to a general confinement correctional facility
| ocated in the same county or in a county adjacent to the county where
such person woul d otherwi se be committed to a | ocal correctional facili-
ty. In the event, however, that exigent circunstances related to health,
safety or security arise which require the imediate transfer of an
[ ete] incarcerated individual to a different facility not within the
county or adjacent county, then the departnment shall, as soon thereafter
as practicable, arrange for such [+nmete] incarcerated individual to be
returned to the jurisdiction of the county from which he or she was
conmitted.

3. An agreenment made under this section shall require the locality to
pay the cost of treatment, maintenance and custody furnished by the
departnent, and the costs incurred under subdivision two or three of
section one hundred twenty-five of this chapter relating to the
provi si on of <clothing, noney and transportation upon release or
di scharge of [iwmeies] incarcerated individuals delivered to the depart-
ment pursuant to the agreement, and shall contain at |east the follow ng
provi si ons:

(a) A provision specifying the mnimmlength of the termof inprison-
ment of persons who nmay be received by the departnment under the agree-
ment, which may be any termin excess of ninety days agreed to by the
parti es and whi ch need not be the sane in each agreenent;
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(b) A provision that no charge will be nade to the state or to the
departnment or to any of its institutions during the pendency of such
agreenment for delivery of [inmetes] Iincarcerated individuals to the
departnent by officers of the locality, and that the provisions of
section six hundred two of this chapter or of any simlar |aw shall not
apply for delivery of [iwsetes] incarcerated individuals during such
time;

(c) Designation of the correctional facility or facilities to which
persons under sentences covered by the agreenment are to be delivered;

(d) Aprovision requiring the departnent to provide transitiona
services upon the release of persons conmitted to the custody of the
departnent pursuant to an agreenent established by this section

(e) Any other provision the conmi ssioner may deem necessary or appro-
priate; and

(f) A provision giving either party the right to cancel the agreenent
by giving the other party notice in witing, with cancellation to becone
effective on such date as may be specified in such notice.

8§ 142-a. The section heading, and paragraphs (b), (c) and (d) of
subdi vision 3 of section 91 of the correction | aw, as anended by section
10 of subpart B of part C of chapter 62 of the | aws of 2011, are amended
to read as follows:

Agreements for custody of definite sentence [inamates] incarcerated
i ndi vi dual s.

(b) A provision that no charge will be nade to the state or to the
state departnment of corrections and community supervision or to any of
its institutions during the pendency of such agreenment for delivery of
[ FARetes] i ncarcerated i ndi vi dual s to the state department of
corrections and community supervision by officers of the locality, and
that the provisions of section six hundred two of this chapter or of any
simlar law shall not apply for delivery of [irweies] incarcerated indi-
vi dual s during such tine;

(c) A provision that no charge shall be nade to or shall be payabl e by
the state during the pendency of such agreenent for the expense of main-
taining parole violators pursuant to section [twe—hundred—sixteen—of
this—ehapter] two hundred fifty-nine-i of the executive law, for the
expense of maintaining coram nobis prisoners pursuant to section six
hundred one-b of this chapter, or for the expense of maintaining felony
prisoners pursuant to section six hundred one-c of this chapter|[—e+—for

1
(d) A provision, approved by the state conptroller, for reinbursenent
of the state departnment of corrections and comrunity supervision by the
|l ocality for expenses incurred under subdivision two or three of section
one hundred twenty-five of this chapter relating to clothing, noney and
transportation furni shed upon rel ease or discharge of [iwsetes] incar-
cerated individuals delivered to the state departnent of corrections and

communi ty supervision pursuant to the agreenent;

§ 143. Section 92 of the correction | aw, as anmended by section 6 of
part H of chapter 56 of the | aws of 2009, is anended to read as foll ows:

8§ 92. Effect of agreement for custody of definite sentence [irrates]
incarcerated individuals. 1. After a copy of an agreenent made under
section ninety-one of this article is filed with the secretary of state,
all conmtnents under sentences covered by the agreenent by courts in
the county or city to which it applies shall be deened to be to the
custody of the departnment and shall be so construed and interpreted
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irrespective of the institution or agency to which the commtnments are
made.

2. Any [ipmmte] incarcerated individual who is serving a term of
i mprisonnment covered by the agreenment inposed prior to the filing of
such agreenment, and any [+nmeie] incarcerated individual who is under
consecutive definite sentences of inprisonnent with an aggregate term of
the length covered by the agreenent, irrespective of whether one or nore
of such sentences was inposed prior to the filing of the agreenment, may
be transferred to the care of the departnment upon request of the head of
the county or city institution and approval of the comi ssioner

3. [+wpmetes] lncarcerated individuals who are deened commtted to the
custody of the departnent under subdivision one of this section, or who
may be transferred to the care of the departnent under subdivision two
of this section, shall be dealt with in all respects in the sane manner
as [#+nmates] incarcerated individuals comritted to the custody of the
depart nent.

4. In the event any such agreenent is cancelled, [irsBtes] incarcerat-
ed individuals delivered to the departnent prior to the date of cancel -
| ation shall continue to serve their sentences in the custody of such
departnent and the provisions of such agreenment shall continue to apply
with respect to such [iwmates] incarcerated individuals. A copy of the
notice of cancellation shall be filed with the secretary of state and
with the clerks of courts in the manner provided in subdivision four of
section ninety-one of this article, and no [+rwetes] incarcerated indi-
vidual s shall be delivered to the custody of the departnment under such
agreenent after the date on which such cancell ati on becones effective.

8§ 143-a. Section 92 of the correction law, as anended by section 11 of
subpart B of part C of chapter 62 of the |laws of 2011, is anmended to
read as foll ows:

8§ 92. Effect of agreement for custody of definite sentence [irrates]
incarcerated individuals. 1. After a copy of an agreenent nmade under
section ninety-one of this article is filed with the secretary of state,
all conm tnents under sentences covered by the agreenent by courts in
the county or city to which it applies shall be deened to be to the
custody of the state departnent of corrections and comrunity supervi sion
and shall be so construed and interpreted irrespective of the institu-
tion or agency to which the commtnents are nade.

2. Any [iwnsmte] incarcerated individual who is serving a term of
i mprisonnment covered by the agreenent inposed prior to the filing of
such agreenent, and any [+waete] incarcerated individual who is under
consecutive definite sentences of inprisonment with an aggregate term of
the length covered by the agreenent, irrespective of whether one or nore
of such sentences was inposed prior to the filing of the agreenent, nay
be transferred to the care of the state departnment of corrections and
comuni ty supervision upon request of the head of the county or city
institution and approval of the state conmi ssioner of corrections and
conmuni ty supervi sion

3. [+nmptes] Incarcerated individuals who are deenmed conmitted to the
custody of the state departnent of corrections and conmmunity supervision
under subdivi sion one of this section, or who may be transferred to the
care of the state departnent of corrections and comrunity supervision
under subdivision two of this section, shall be dealt with in al
respects in the sane nmanner as [#npates] incarcerated individuals
conmitted to the custody of the state departnent of corrections and
conmuni ty supervi sion
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4. In the event any such agreenent is cancelled, [irsBtes] incarcerat-
ed individuals delivered to the state department of corrections and
community supervision prior to the date of cancellation shall continue
to serve their sentences in the custody of such departnment and the
provisions of such agreenent shall continue to apply with respect to
such [inmetes] incarcerated individuals. A copy of the notice of
cancellation shall be filed wth the secretary of state and with the
clerks of courts in the nmanner provided in subdivision four of section
ninety-one of this article, and no [irsates] incarcerated individuals
shall be delivered to the custody of the state departnment of corrections
and conmunity supervision under such agreenent after the date on which
such cancel |l ati on becones effective.

8 144. Section 93 of the correction |law, as amended by section 12 of
subpart B of part C of chapter 62 of the laws of 2011, is anended to
read as foll ows:

8 093. Tenporary custody of sentenced [irwries] incarcerated individ-
uals in energencies. 1. Wienever a state of energency shall be declared
by the chief executive officer of a |local governnent pursuant to section
two hundred nine-m of the general nunicipal |law, the chief executive
of ficer of the county in which such state of enmergency is declared, or
where a county or counties are wholly within a city the nmayor of such
city, may request the governor to renmove all or any nunber of sentenced
[ etes] incarcerated individuals frominstitutions maintained by such
county or city. Upon receipt of such request, if the governor is satis-
fied that the public interest so requires, the governor may, in his or
her discretion, authorize and direct the state conmi ssi oner of
corrections and conmmunity supervision to renove such [inmetes] incarcer-
ated individuals.

2. Upon receipt of any such direction the state conm ssioner of
corrections and comunity supervision shall transport such [ipretes]
incarcerated individuals to any correctional facility in the departnent
and such [#nmmtes] incarcerated individuals shall be retained in the
custody of the departnent, subject to all laws and rules and regul ati ons
pertaining to [+pmetes] incarcerated individuals in the custody of the
departnent, until returned to the institution from which they were
renoved or discharged or rel eased in accordance with the | aw.

3. In the event that the state departnment of corrections and comunity
supervi sion does not have space in its correctional facilities to accom
nodate all or any nunber of the [inammtes] incarcerated individuals so
renoved froma local institution, the conm ssioner shall have the power
to lodge any nunber of such [+nsmetes] incarcerated individuals in any
county jail, workhouse or penitentiary within the state that has roomto
receive themand such institution shall be required to receive such
[ Harates] incarcerated individuals. [+ramtes] |Incarcerated individuals
so | odged shall be subject to all rules and regulations pertaining to
[ etes] incarcerated individuals commtted to such institution until
returned to the institution fromwhich they were renpbved, or renpbved to
a state correctional facility, or discharged or rel eased in accordance
with the law, provided, however, that [+nmeies] incarcerated individuals
di scharged or rel eased fromany such local institution shall be entitled
to receive clothing, noney and transportation fromthe state departnent
of corrections and comunity supervision to the sane extent as [irwates]
incarcerated individuals discharged or released froma state correction-
al facility.

4. When sentenced [iwwwates] incarcerated individuals have been renobved
from a penitentiary pursuant to this section, such penitentiary may be
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used for the purpose of detention of prisoners awaiting trial or for any
ot her purpose to which a county jail may be put.

5. The original order of conmitnment and any other case record pertain-
ing to [+pmetes] incarcerated individuals renmoved pursuant to this
section shall be delivered to the head of any institution in which he or
she may be | odged and shall be returned to the institution from which he
or she was renmoved at the tine of his or her return to such institution
or upon his or her release or discharge in accordance with the | aw

6. [+nmates] Incarcerated individuals renoved froma local institution
pursuant to a request nmade under subdivision one of this section rmay be
returned to such institution by the state commissioner of corrections
and comunity supervision, subject to the approval of the governor, at
any tinme such commissioner is satisfied that the return of such
[ etes] incarcerated individuals is not inconsistent with the public
i nterest.

7. The county or city maintaining the institution from which [insrates]
incarcerated individuals are renmoved pursuant to subdivision one of this
section shall be liable for all danages arising out of any act perforned
pursuant to this section and for reinbursement for the follow ng itens:

(a) The cost of clothing, noney and transportation furnished to any
[ Hareie] incarcerated individual who is rel eased or discharged prior to
the return of such [inmete] incarcerated individual to the institution
fromwhich he or she is renoved shall be paid to the state departnent of
corrections and conmunity supervision; and

(b) The cost of nmaintaining any [irsmte] incarcerated individual in a
county jail, workhouse or penitentiary shall be paid to the |[ocal
governnent that maintains such institution. Such cost shall be the actu-
al per capita daily cost, as certified to the state conm ssioner of
corrections and conmunity supervi sion.

8§ 145. Section 94 of the correction law, as anmended by section 13 of
subpart B of part C of chapter 62 of the |laws of 2011, is anmended to
read as foll ows:

8§ 94. Use of local government institutions for residential treatnent
of persons under the custody of the state departnent of corrections and
comuni ty supervi sion. 1. The state commissioner of corrections and
community supervision is hereby authorized to transfer any [iwrate]
incarcerated individual under the care or custody of the departnent who
is eligible to be transferred to a residential treatnment facility under
section seventy-three of this chapter to any county jail, workhouse or
penitentiary for the purpose of having such [ipmete] incarcerated indi-
vidual engage in a residential treatnment facility program provided,
however, that:

(a) Such [irmete] incarcerated individual has resided or was enpl oyed
or has dependents or parents who reside in the county, or in a county
that is contiguous to the county, in which the institution to which he
or _she would be transferred is |ocated;

(b) Arrangenents have been made for the education, on-the-job train-
ing, enmploynment or for sonme other rehabilitative treatnent of such
[ Hareie] incarcerated individual in the county, or in a county that is
contiguous to the county, in which the institution to which he or she
woul d be transferred is |ocated; and

(c) The sheriff, warden, superintendent, |ocal comi ssioner of
correction or other person in charge of the institution to which the
[ ete] incarcerated individual would be transferred consents to such
transfer.
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2. An [iwmete] incarcerated individual so transferred shall continue
to be in the custody of the state departnent of corrections and conmuni -
ty supervision but shall, during the period of such transfer, be in the
care of the head of the institution to which he or she is transferred.
The provisions of section seventy-three of this chapter shall apply in
the case of any such transfer as fully and conpletely as if the [iwsete]
incarcerated individual were transferred to a residential treatnent
facility, and the head of the institution to which the [issete] incar-
cerated individual is transferred and the officers and enpl oyees thereof
shall have and nmay exercise all of the powers of the superintendent of a
residential treatnment facility with respect to the care or custody of
such [inmate] incarcerated individual

In any case where an [ihaBte] incarcerated individual is enployed,
however, the provisions of subdivision nine of such section seventy-
three shall not apply and the wages or salary of such [iwAate] incarcer-
ated individual shall be dealt with under the provisions applicable to a
work release program in the type of institution to which he or she is
transferred as provided in [seetions] section one hundred fifty-four[+]

or eight hundred seventy-two [e+—eight—hundredninety-—three] of this
chapter as the case nay be; and in the event such [inmate] incarcerated

individual 1is returned to a state correctional facility, any bal ance
remaining in the trust fund account shall be paid over to the super-
intendent of such facility and shall be deposited by himor her as

[ petes—] incarcerated individuals' funds pursuant to section one
hundred sixteen of this chapter.

3. If at any tine the head of a local institution to which an [infate]
incarcerated individual is transferred under this section is of the
opi nion that continued care of such [iarete] incarcerated individual in
such institution is inconsistent with the welfare or safety of the
conmunity or of the institution or its [inamates] Iincarcerated individ-
uals, he or she my request the state conmi ssioner to return such
[ pete] incarcerated individual to a state correctional facility and
upon the receipt of any such request, the conm ssioner shall cause such
[ reie] incarcerated individual to be so returned pronptly and at the
expense of the state departnent of corrections and community super-
vi si on.

4. The expenses of any such transfer shall be paid by the state
departnent of corrections and comrunity supervision and the conm ssi oner
is hereby authorized to reinburse the local institution for a sum deter-
mned by the head of such institution and agreed to in advance by the
comm ssioner to be the cost of food, lodging and clothing within the
institution, and the actual and necessary food, travel and other
expenses required for a programoutside the institution, incurred or
advanced by the institution; provided, however, that:

(a) In any case where the comi ssioner has a pending agreenment with a
locality under section ninety-one of this article, the conm ssioner
shall not reinburse the local institution for any cost incurred for
food, lodging and clothing within the institution; and

(b) The wages or salary, if any, of such [iwmate] incarcerated indi-

vidual shall be wused for such reinbursenent and shall be applied to
defray any costs authorized to be paid under this section before any
anount shall be paid by the comm ssioner hereunder, and any such wages

or salary may be so applied irrespective of the provisions of paragraph
(a) of this subdivision

§ 146. Subdivisions 2, 3 and 5 of section 95 of the correction |aw,
subdi visions 2 and 5 as added by chapter 3 of the laws of 1995 and
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subdi vision 3 as amended by chapter 518 of the laws of 1999, are anended
to read as follows:

2. Any such [iwamete] incarcerated individual shall be deenmed to be in
the custody of and subject to the jurisdiction of the departnment but
shall, during the period of his or her local confinenment, be under the
care of the head of the local correctional facility in which he or she
resi des.

3. If at any tinme the head of the | ocal correctional facility is of
the opinion that the continued care of such [irRsate] incarcerated indi-
vidual in the Ilocal <correctional facility 1is inconsistent with the

wel fare or safety of the [irmwete] incarcerated individual, the conmuni-
ty, the facility or other [imwates] incarcerated individuals, he or she
may demand that such [iaaete] incarcerated individual be transferred
forthwith to the custody of the department. Thereafter, the departnent
shall be obligated to receive into its custody such [iwaBte] incarcerat-
ed individual in the manner prescribed for the acceptance of newy
sentenced [#pmmtes] incarcerated individuals required by section 430.20
of the crimnal procedure |aw unless the contract specifies an alterna-
tive method of transfer. Not wi t hst andi ng t he foregoing, in any case
where the [+namaie] incarcerated individual in the care of the loca
correctional facility pursuant to a contract as provided for in this
section is convicted of a class A-1 felony offense or a class B violent
felony offense or a class Cviolent felony offense, the head of the
| ocal correctional facility nmay demand that such [iwmaie] incarcerated
individual be transferred forthwith to the custody of the departnent.
Thereafter, the departnment shall be obligated to receive into its custo-
dy such [iwnmete] incarcerated individual wthin forty-eight hours of
recei pt of such denmand fromthe head of the local correctional facility.

5. No [#wmete] incarcerated individual shall be housed in a I ocal
correctional facility or series of local correctional facilities pursu-
ant to a contract under subdivision one of this section for a period
exceedi ng si x nonths.

8§ 147. Subdivisions (c), (d) and (e) of section 102 of the «correction
| aw, as added by chapter 400 of the |laws of 1984, are anended to read as
fol | ows:

(c) "Receiving state" neans a state party to this conpact to which an
[ Hareie] incarcerated individual is sent for confinement other than a
state in which conviction or court conmtment was had.

(d) "[+pmmte] lncarcerated individual" neans a male or fenml e of fender
who is conmitted, under sentence to or confined in a penal or correc-
tional institution.

(e) "Institution"” neans any penal or correctional facility, including
but not linmted to a facility for the nentally ill or nentally defec-
tive, in which [insmetes] incarcerated individuals as defined in subdivi-
sion (d) [hereof] of this section nmay |lawfully be confined.

§ 148. Subdivision (a) of section 103 of the correction |aw, as added
by chapter 400 of the laws of 1984, is anended to read as foll ows:

(a) Each party state may nake one or nore contracts with any one or
nmore of the other party states for the confinenent of [iwreies] incar-
cerated individuals on behalf of a sending state in institutions situ-
ated within receiving states. Any such contract shall provide for

1. Its duration

2. Paynents to be nade to the receiving state by the sending state for
[ ete] incarcerated individual maintenance, extraordi nary nedical and
dental expenses, and any participation in or receipt by [inamrates] incar-
cerated individuals of rehabilitative or correctional services, facili-
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ties, prograns or treatnment not reasonably included as part of nornmal
mai nt enance.

3. Participation in programs of [smete] incarcerated individua
enploynent, if any; the disposition or «crediting of any paynents
received by [#+pmmtes] incarcerated individuals on account thereof; and
the crediting of proceeds fromor disposal of any products resulting
t her ef rom

4. Delivery and retaking of [#nmates]| incarcerated individuals.

5. Such other matters as nmay be necessary and appropriate to fix the
obligations, responsibilities and rights of the sending and receiving
st at es.

8 149. Section 104 of the correction | aw, as added by chapter 400 of
the aws of 1984, is anended to read as foll ows:

8§ 104. Procedures and rights. (a) Wenever the duly constituted
authorities in a state party to this conpact, and which has entered into
a contract pursuant to section one hundred three of this article, shal
deci de that confinenment in, or transfer of an [#aAaie] incarcerated
individual to, an institution wthin the territory of another party
state is necessary or desirable in order to provide adequate quarters
and care or an appropriate programof rehabilitation or treatnent, said
officials may direct that the confinement be within an institution wth-
inthe territory of said other party state, the receiving state to act
in that regard solely as agent for the sending state.

(b) The appropriate officials of any state party to this conpact shal
have access, at all reasonable tines, to any institution in which it has
a contractual right to confine [+nameies] incarcerated individuals for
the purpose of inspecting the facilities thereof and visiting such of
its [#ipwmtes] incarcerated individuals as may be confined in the insti-
tution.

(c) [++nmetes] lncarcerated individuals confined in an institution
pursuant to the ternms of this conpact shall at all tines be subject to
the jurisdiction of the sending state and may at any tine be renoved
therefromfor transfer to a prison or other institution within the send-
ing state, for transfer to another institution in which the sending
state may have a contractual or other right to confine [inraies] incar-
cerated individuals, for release on probation or parole, for discharge
or for any other purpose permitted by the lawns of the sending state;
provide that the sending state shall continue to be obligated to such
paynments as nay be required pursuant to the terns of any contract
entered into under the terns contained in section one hundred three of
this article.

(d) Each receiving state shall provide regular reports to each sendi ng
state on the [inmetes] incarcerated individuals of that sending state in
institutions pursuant to this conpact including a conduct record of each
[ Hareie] incarcerated individual and certify said record to the officia
designated by the sending state, in order that each [iwsBte] incarcerat-
ed individual may have official review of his or her record in determn-
ing and altering the disposition of said [+arate] incarcerated individ-
ual in accordance with the | aw which may obtain in the sending state and
in order that the sane may be a source of information for the sending
state.

(e) Al [inrmetes] incarcerated individuals who may be confined in an
institution pursuant to the provisions of this conpact shall be treated
in a reasonabl e and humane manner and shall be treated equally with such
simlar [eetes] incarcerated individuals of the receiving state as nay
be confined in the same institution. The fact of confinement in a
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receiving state shall not deprive any [irmate] incarcerated individua
so confined of any legal rights which said [insrate] incarcerated indi-
vidual would have had if confined in an appropriate institution of the
sendi ng state.

(f) Any hearing or hearings to which an [ir#ate] incarcerated individ-
ual confined pursuant to this conmpact nmay be entitled by the laws of the
sending state may be had before the appropriate authorities of the send-
ing state, or of the receiving state if authorized by the sending state.
The receiving state shall provide adequate facilities for such hearings
as may be conducted by the appropriate officials of a sending state. In
the event such hearing or hearings are had before officials of the
receiving state, the governing law shall be that of the sending state
and a record of the hearing or hearings as prescribed by the sending
state shall be nade. Said record together with any recomendations of
the hearing officials shall be transmitted forthwith to the official or
officials before whomthe hearing woul d have been had if it had taken
place in the sending state. In any and all proceedi ngs had pursuant to
the provisions of this subdivision, the officials of the receiving state
shall act solely as agents of the sending state and no final determ-
nation shall be nade in any matter except by the appropriate officials
of the sending state.

(9) Any [ipmete] incarcerated individual confined pursuant to this
conpact shall be released wthin the territory of the sending state
unl ess the [#nmate] incarcerated individual, and the sending and receiv-
ing states, shall agree upon release in sonme other place. The sending
state shall bear the cost of such return to its territory.

(h) Any [ipmmte] incarcerated individual confined pursuant to the
terns of this conpact shall have any and all rights to participate in
and derive any benefits or incur or be relieved of any obligations or
have such obligations nodified or his or her status changed on account
of any action or proceeding in which he or she could have partici pated
if confined in any appropriate institution of the sending state |ocated
within such state.

(i) The parent, guardian, trustee, or other person or persons entitled
under the laws of the sending state to act for, advise, or otherw se
function with respect to any [+waete] incarcerated individual shall not
be deprived of or restricted in his or her exercise of any power in
respect to any [#imweie] incarcerated individual confined pursuant to the
terns of this conpact.

§ 150. Section 105 of the correction |aw, as added by chapter 400 of
the |l aws of 1984, is amended to read as foll ows:

§ 105. Acts not reviewable in receiving state; extradition. (a) Any
deci sion of the sending state in respect to any matter over which it
retains jurisdiction pursuant to this conpact shall be conclusive upon
and not reviewable within the receiving state, but if at the tinme the
sending state seeks to renove an [iwswte] incarcerated individual from
an institution in the receiving state there is pending against the
[ Areie] incarcerated individual within such state any crimnal charge
or if the [iwmate] incarcerated individual is formally accused of having
commtted within such state a criminal offense, the [insate] incarcerat-
ed individual shall not be returned without the consent of the receiving
state until discharged from prosecution or other form of proceeding,
i mprisonnment or detention for such offense. The duly accredited officers
of the sending state shall be permitted to transport [inametes] incarcer-
ated individuals pursuant to this conmpact through any and all states
party to this conpact without interference
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(b) Any [#immmte] incarcerated individual who escapes froman institu-
tion in which he or she is confined pursuant to this conpact shall be
deened a fugitive fromthe sending state and fromthe state in which the
institution is situated. In the case of any escape to a jurisdiction
other than the sending or receiving state, the responsibility for insti-
tution of extradition or rendition proceedings shall be that of the
sending state, but nothing contained herein shall be construed to
prevent or affect the activities of officers and agencies of any juris-
diction directed toward the apprehension and return of the escapee.

8§ 151. Section 106 of the correction | aw, as added by chapter 400 of
the |l aws of 1984, is amended to read as foll ows:

8§ 106. Federal aid. Any state party to this conpact may accept federa
aid for wuse in connection with any institution or program the use of
which is or may be affected by this conmpact or any contract pursuant
hereto and any [ipmeie] Incarcerated individual in a receiving state
pursuant to this conpact may participate in any such federally aided
program or activity for which the sending and receiving states have nade
contractual provision, provided that if such programor activity is not
part of the customary correctional reginen, the express consent of the
appropriate official of the sending state shall be required therefor.

8§ 152. Section 108 of the correction | aw, as added by chapter 400 of
the laws of 1984, is anmended to read as follows:

§ 108. Wthdrawal and termination. This conpact shall continue in
force and remain binding upon a party state until it shall have enacted
a statute repealing the same and providing for the sending of form
witten notice of withdrawal fromthe conpact to the appropriate offi-
cials of all other party states. An actual withdrawal shall not take
effect wuntil one year after the notices provided in said statute have
been sent. Such withdrawal shall not relieve the withdrawing state from
its obligations assumed hereunder prior to the effective date of wth-
drawal . Before the effective date of withdrawal, a wthdrawing state
shall renpve to its territory, at its own expense, such [+rwetes] incar-
cerated individuals as it nmay have confined pursuant to the provisions
of this conpact.

8 153. Subdivision (a) of section 109 of the correction |aw, as added
by chapter 400 of the laws of 1984, is anended to read as follows:

(a) Nothing contained in this conpact shall be construed to abrogate
or inpair any agreenment or other arrangenment which a party state nay
have with a nonparty state for the confinenent, rehabilitation or treat-
ment of [+pmetes] incarcerated individuals nor to repeal any other |aws
of a party state authorizing the naking of cooperative institutiona
arrangements.

8 154. Subdivisions 1, 2 and 4 of section 112 of the correction |aw,
subdi visions 1 and 2 as anmended and subdivision 4 as added by section 19
of subpart A of part C of chapter 62 of the laws of 2011, are anended to
read as foll ows:

1. The conmissioner of corrections and comunity supervision shal
have the superintendence, managenent and control of the correctiona
facilities in the departnent and of the [iwmates] incarcerated individ-
uals confined therein, and of all matters relating to the governnent,
discipline, policing, contracts and fiscal concerns thereof. He or she
shall have the power and it shall be his or her duty to inquire into al
matters connected wth said correctional facilities. He or she shal
make such rules and regulations, not in conflict with the statutes of
this state, for the governnent of the officers and other enployees of
the departnent assigned to said facilities, and in regard to the duties
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to be perfornmed by them and for the governnent and discipline of each
correctional facility, as he or she nay deem proper, and shall cause
such rules and regulations to be recorded by the superintendent of the
facility, and a copy thereof to be furnished to each enpl oyee assi gned
to the facility. He or she shall also prescribe a systemof accounts and
records to be kept at each correctional facility, which systemshall be
uniform at all of said facilities, and he or she shall al so nake rules
and regul ations for a record of photographs and ot her neans of identify-
i ng each [nmete] incarcerated individual received into said facilities.
He or she shall appoint and renove, subject to the civil service |aw
[ ard—+utes], subordinate officers and ot her enpl oyees of the departnent
who are assigned to correctional facilities.

2. The conmmi ssioner shall have the managenent and control of persons
released on conmunity supervision and of all matters relating to such
persons' effective reentry into the comunity, as well as all contracts
and fiscal concerns thereof. The comm ssioner shall have the power and
it shall be his or her duty to inquire into all matters connected wth
said conmunity supervision. The conm ssioner shall make such rul es and
regul ations, not in conflict with the statutes of this state, for the
governance of the officers and other enployees of the departnent
assigned to said community supervision, and in regard to the duties to
be performed by them as he or she deens proper and shall cause such
rules and regulations to be furnished to each enployee assigned to
perform conmunity supervision. The conm ssioner shall also prescribe a
system of accounts and records to be kept, which shall be wuniform The
comm ssioner shall also nake rules and regulations for a record of
phot ographs and other nmeans of identifying each [#insate] incarcerated
individual released to conmunity supervision. The conmi ssioner shal
appoi nt officers and other enpl oyees of the departnent who are assigned
to perform comunity supervision.

4. The commissioner and the <chair of the parole board shall work
jointly to develop and inplenent, as soon as practicable, a risk and
needs assessnent instrunent or instrunents, which shall be enpirically
val i dated, that would be administered to [irwates] incarcerated individ-
ual s upon reception into a correctional facility, and throughout their
incarceration and rel ease to comunity supervision, to facilitate appro-
priate programming both during an [iwsate—s] incarcerated individual's
i ncarceration and conmunity supervision, and designed to facilitate the
successful integration of [iwsetes] incarcerated individuals into the
comunity.

§ 155. Section 113 of the correction | aw, as anended by section 20 of
subpart A of part C of chapter 62 of the |laws of 2011, is anended to
read as foll ows:

8§ 113. Absence of [#wmate] incarcerated individual for funeral and
deathbed visits authorized. The comr ssioner may pernit any [+arate]
incarcerated individual confined by the departnent except one awaiting
the sentence of death to attend the funeral of his or her father, noth-
er, guardian or former guardian, child, brother, sister, husband, wfe,
grandparent, grandchild, ancestral uncle or ancestral aunt within the
state, or to visit such individual during his or her illness if death be
i mri nent; but the exercise of such power shall be subject to such rules
and regulations as the conmissioner shall prescribe, respecting the
granting of such permnission, duration of absence from the institution,
cust ody, transportation and care of the [iwwsete] incarcerated
i ndi vidual, and guardi ng agai nst escape. Any expense incurred under the
provisions of this section, with respect to any [#+rsete] incarcerated
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individual permitted to attend a funeral or visit a relative during |ast
illness, shall be deemed an expense of nmintenance of the institution
and be paid fromnoneys available therefor; but the superintendent, if
the rules and regulations of the conmi ssioner shall so provide, may
all ow the [iwmate] incarcerated individual or anyone in his or her
behal f to reinburse the state for such expense

§ 156. Section 114 of the correction |law, as added by chapter 372 of
the laws of 2018, is amended to read as foll ows:

§ 114. Rehabilitation prograns for wonen; to be commensurate to those
afforded nen. It shall be the duty of the conm ssioner to assure an
array of rehabilitation progranms are provided anong the correctional
facilities in which fermale [inmetes] Iincarcerated individuals are
confined, within the appropriations nade therefor, including but not
limted to vocational, academic and industrial progranms, which are
conparable to the prograns provided to nale [iAmmtes] incarcerated indi-
vidual s during the course of their incarceration.

§ 157. Section 116 of the correction | aw, as anended by section 14 of
subpart B of part C of chapter 62 of the |laws of 2011, is anended to
read as foll ows:

8§ 116. [+pmmtes—] incarcerated individuals' funds. The warden or
superintendent of each of the institutions within the jurisdiction of
the departnent of corrections and conmunity supervision shall deposit at
| east once in each week to his or her credit as such warden, or super-
intendent, in such bank or banks as nay be designated by the conp-
troller, all the noneys received by himor her as such warden, or super-
i ntendent, as [#ipmmtes—] incarcerated individuals' funds, and send to
the conptroller and also to the comnr ssioner nonthly, a statement show
ing the anmbunt so received and deposited. Such statenment of deposits
shall be «certified by the proper officer of the bank receiving such
deposit or deposits. The warden, or superintendent, shall also verify by
his or her affidavit that the sum so deposited is all the noney received
by himor her as [inmates—] incarcerated individuals' funds during the
month. Any bank in which such deposits shall be made shall, before
recei ving any such deposits, file a bond with the conptroller of the
state, subject to his or her approval, for such sumas he or she shal
deem necessary. Upon a certificate of approval issued by the director
of the budget, pursuant to the provisions of section fifty-three of the
state finance law, the anpbunt of interest, if any, heretofore accrued
and hereafter to accrue on nobneys so deposited, heretofore and hereafter
credited to the warden, or superintendent, by the bank fromtinme to
time, shall be available for expenditure by the warden, or superinten-
dent, subject to the direction of the conm ssioner, for welfare work
anong the [iwmates] incarcerated individuals in his or her custody. The
wi t hdrawal of nobneys so deposited by such warden, or superintendent, as
[ Hareies—] incarcerated individuals' funds, including any interest so

credited, shall be subject to his or her check. Each warden, or super-
i ntendent, shall each nmonth provide the conptroller and al so the conmi s-
sioner with a record of all wthdrawals from [inmetes—] incarcerated

individuals' funds. As used in this section, the term"[irsates—] incar-
cerated individuals' funds" neans the funds in the possession of the
[ areie] incarcerated individual at the tinme of his or her adnission
into the institution, funds earned by himor her as provided in section
one hundred eighty-seven of this chapter and any other funds received by
himor her or on his or her behalf and deposited wth such warden or
superintendent in accordance with the rules and regulations of the
comm ssi oner. Whenever the total unencunbered value of funds in an
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[ FaPate—s] incarcerated individual's account exceeds ten thousand
doll ars, the superintendent shall give witten notice to the office of
victim services.

8§ 158. Section 119 of the correction |aw, as anended by chapter 476 of
the laws of 1970, is anended to read as foll ows:

§ 119. Daily report concerning [paetes] incarcerated individuals
The superintendent of each correctional facility shall nake a daily
report to the comm ssioner of correction, stating the nanes of al
[ Hareies] incarcerated individuals received into the facility during the
precedi ng day, the counties in which they were tried, the crinmes of
which they were convicted, the nature and duration of their sentences,
their former trade, enploynent or occupation, their habits, color, age,
place of nativity, degree of instruction, and a description of their
persons, and al so stating whether any such [insetes] incarcerated indi-
viduals have ever been confined in any state or county correctiona
institution, and if so, stating the offense for which they were
confined, and the duration of their punishnment, and also stating in such
report the names of all the [irmetes] incarcerated individuals trans-
ferred or released to the community or delivered to other governnenta
authority on the preceding day, and all other particulars in relation to
such persons that are required to be stated in relation to the [iraates]
incarcerated individuals received in the facility.

8§ 159. Subdivision 2 of section 120 of the correction |law, as anended
by section 15 of subpart B of part C of chapter 62 of the laws of 2011
is amended to read as follows:

2. Nothing in this section shall limt in any way the authority of the
comm ssioner, or any county or the city of New York, to enter into any
contract authorized by subdivision eighteen of section two, section
seventy-two-a, section seventy-three, section ninety-five, article
five-A or article twenty-six of this chapter, or tolimt the responsi-
bility of the departnent of corrections and conmunity supervision to
supervi se [ipmwates] incarcerated individuals or persons released to
comunity supervision while away froman institution pursuant to section
seventy-two-a, section seventy-three or article twenty-six of this chap-
ter or while confined at a drug treatnent canpus as defined in subdivi-
sion twenty of section two of this chapter.

8§ 160. Section 121 of the correction |aw, as added by chapter 202 of
the laws of 2007, is anmended to read as foll ows:

§ 121. Private ownership or operation of correctional facilities.
Except as otherw se provided in subdivisions tw, three and four of
section one hundred twenty of this article or in federal law the
private operation or managenent of a correctional facility as defined in
subdi vi sion four of section two of this chapter or a local correctiona
facility, as defined in subdivision sixteen of section two of this chap-
ter, the private ownership or operation of a facility for housing state
or local [iwmates] incarcerated individuals or the private ownership or
operation of a facility for the incarceration of other state's [inrates]
i ncarcerated individuals is prohibited.

8§ 161. Section 125 of the correction | aw, as anended by chapter 476 of
the laws of 1970, subdivision 2 as anended by section 21 of subpart A of
part C of chapter 62 of the laws of 2011, and subdivision 3 as anmended
by chapter 55 of the laws of 1992, is anended to read as foll ows:

§ 125. [+wmmtes—] |ncarcerated individuals' noney, clothing and other
property; what to be furnished themon their release. 1. The superinten-
dent, or an enployee covered by bond who is designated by the super-
i ntendent, of each correctional facility shall take charge of all noneys
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and ot her articles which may be brought to the facility by the [inrsates]
incarcerated individuals, and shall cause the sane, i mediately upon the
recei pt thereof, to be entered anong the receipts of the facility; which
money and other articles, whenever the [irmate] incarcerated individua
fromwhom t he same was received shall be discharged fromthe custody of
the departnent, or the same shall be otherw se | egally demanded, shal
be returned by the said superintendent to such [insete] incarcerated
individual or other person legally entitled to the sane, and vouchers
shal |l be taken therefor. The comm ssioner shall promulgate rules and
regul ati ons concerning the custody and transfer of such noney and other
articles in cases where [iwnpates] incarcerated individuals are trans-
ferred fromone facility to another.

2. The superintendent of each of said facilities shall furnish to each
[ ete] incarcerated individual who shall be discharged or rel eased
fromsaid facility by pardon, parole, conditional release or otherw se
except such [inmetes] Iincarcerated individuals as are released for
return for resentence or new trial or upon a certificate of reasonable
doubt, and except such [inmetes] Iincarcerated individuals who are
released to participate in a program outside the facility who are
required to return to the facility, suitable clothing adapted to the
season in which he or she is discharged not to exceed sixty-five dollars
in value and transportation to the county of his or her conviction or to
such other place as the comm ssioner may designate. |In addition, the
commi ssioner shall take such steps as are necessary to ensure that
[ Hareies] incarcerated individuals have at least forty dollars avail able
upon rel ease.

3. In any case where an [inmate] incarcerated individual is not enti-
tled to receive clothing and transportation under subdivision two of
this section, the superintendent, in his or her discretion, but subject
to the rules of the department, may furnish an [iwsete] incarcerated
i ndividual who is released froma facility with clothing or transporta-
tion not in excess of the value for each item specified in subdivision
two of this section.

8§ 162. Section 130 of the correction | aw, as anended by chapter 476 of
the laws of 1970, is amended to read as foll ows:

8§ 130. Custody of [#wmate] incarcerated individual sentenced to death
and comuted by governor. The conm ssioner shall designate appropriate
correctional facilities to receive, on the order of the governor, any
person convicted of any crinme punishable by death, or who shall be
pardoned, on condition of being confined either for life or a term of
years in a correctional facility, and such person shall be confined
according to the terns of such condition.

8 163. Section 132 of the correction | aw, as anended by chapter 843 of
the |l aws of 1980, is amended to read as foll ows:

8§ 132. Retaking of an escaped [+nmete] incarcerated individual. |If an
[ ete] incarcerated individual escapes froma correctional facility,
he or she may be arrested and returned by the superintendent or by an
of fi cer or enployee of the departnent or by any peace officer, acting
pursuant to his or her special duties, or police officer without a
warrant; or a magistrate may cause such escaped |[immmte] Iincarcerated
individual to be arrested and held in custody until he or she can be
renoved to a correctional facility, as in the case of a conmmtnent.
Rewards for the taking of such escaped [i+nmsates] incarcerated individ-
uals may be provided for by the rules of the departnent.

8§ 164. Section 133 of the correction |aw, as anended by chapter 550 of
the laws of 1978, is amended to read as foll ows:
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§ 133. Superintendent to report concerning [#+ate] incarcerated indi-
vidual believed nmentally ill when crime was conmitted. Whenever the
superintendent of a correctional facility shall have reason to believe
that any [#nmsete] incarcerated individual in the facility was nmentally
ill at the time he or she conmitted the of fense for which he or she was
sent enced, such superintendent shall comunicate in witing to the
conm ssioner of correction his or her reason for such opinion, and shal
refer the comm ssioner of correction to all the sources of information
with which he or she may be acquainted in relation to the nmental illness
of such [inmete] incarcerated individual. The conmi ssioner of correction
shall then transmit such opinion and information to the governor wth
his or her recomendations thereon.

8§ 165. Section 136 of the correction | aw, as anended by chapter 431 of
the |l aws of 2015, is anmended to read as foll ows:

§ 136. Correctional education. 1. The objective of correctional educa-
tion in its broadest sense should be the socialization of the [irmrates]
incarcerated individuals through varied inpressional and expressiona
activities, with enphasis on individual [#rsete] incarcerated individual
needs. The objective of this program shall be the return of these
[ Haretes] incarcerated individuals to society with a nore whol esone
attitude toward living, wth a desire to conduct thenselves as good
citizens, and with the skill and know edge which wll give them a
reasonable chance to nmmintain thenselves and their dependents through
honest | abor. To this end each [iwmate] incarcerated individual shall be
gi ven a program of education which, on the basis of available data,
seens nost likely to further the process of socialization and rehabili-
tation. Provided that, the commissioner, in consultation wth the
comm ssioner of education, shall develop a curricula for and require
provi sion of an education programto all [#asetes] incarcerated individ-
ual, on a periodic basis, on the consequences and prevention of shaken
baby syndrone which nmay include the viewing of a video presentation
thereon. The tinme daily devoted to such education shall be such as is
required for neeting the above objectives. The director of education,
subject to the direction of the conm ssioner and after consultation with
the comm ssioner of education, shall develop the curricula and the
education prograns that are required to neet the special needs of each
correctional facility in the departnment. The comm ssioner of education,
in cooperation wth the conmissioner and the director of education
shall set up the educational requirenents for the certification of
teachers in all such correctional facilities. Such educational require-
ments shall be sufficiently broad and conprehensive to include training
in penol ogy, sociology, psychology, philosophy, in the special subjects
to be taught, and in any other professional courses as may be deened
necessary by the responsible officers, and shall include training relat-
ing to the consequences and prevention of shaken baby syndrone which may
i nclude the viewi ng of a video presentation thereon. No certificates for
teaching service in the state institutions shall be issued unless a
m ni num of four years of training beyond the high school has been
secured, or an acceptable equivalent. Existing requirenents for the
certification of teachers in the institutions shall continue in force
until changed pursuant to the provisions of this section.

2. Al [ipsetes] incarcerated individuals adnmtted to the departnent
serving a determinate termof inprisonnent, or an indeterni nate sentence
of inmprisonment other than a sentence of I|ife inprisonnent without
parole, who have been eval uated upon adm ssion pursuant to subdivision
one of section one hundred thirty-seven of this article and are deter-
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mned to be capable of successfully conpleting the academ ¢ course work
required for the test assessing secondary conpletion, shall be provided
with the opportunity to conplete such course work at |east two nonths
prior to the date on which such [irwete] incarcerated individual may be
parol ed, conditionally released, released to post-release supervision
pursuant to section 70.40 of the penal |aw, or presunptively rel eased,
pursuant to section eight hundred three of this chapter. Upon adnission
to the departnent, such [#psetes] incarcerated individuals will be
provided with witten notice that the test assessing secondary
completion prograns are available for all [immetes] incarcerated indi-
vi dual s who so apply.

3. The departnent shall ensure that academ c educati on prograns which
provide the appropriate curriculumand certified academ c staff for the
test assessing secondary conpletion instruction are available at al
correctional facilities housing [+rmetes]| incarcerated individuals who
are eligible as specified in subdivision two of this section. The
departnent shall provide academic staff who are qualified to provide
such instruction and who are nenbers of the conpetitive class of the
civil service of New York state. The departnent shall devel op a plan for
implementation of the test assessing secondary conpletion requirenent
which shall be presented to the assenbly standing comittee on
correction and the senate standing committee on crime victins, crinme and
correction on or before April first, two thousand ni neteen.

§ 166. Section 137 of the correction |aw, as added by section 476 of
the laws of 1970, subdivision 1 as anended by chapter 476 of the |aws of
2017, subdivision 6 as anended by chapter 490 of the laws of 1974, the
openi ng paragraph and paragraph (f) of subdivision 6 as anended and
paragraphs (d) and (e) of subdivision b as added by chapter 1 of the
| aws of 2008, is anended to read as fol |l ows:

§ 137. Program of treatnment, control, discipline at correctiona
facilities. 1. The conm ssioner shall establish programand classifica-
tion procedures designed to assure the conplete study of the background
and condition of each [iwnmate] incarcerated individual in the care or
custody of the departnent and the assignnent of such [irmsate] incarcer-
ated individual to a programthat is nmost likely to be useful in assist-
ing himor her to refrain fromfuture violations of the |aw. Such proce-
dures shall be incorporated into the rules and regulations of the
department and shall require anpbng other things: consideration of the
physi cal, mental and enotional condition of the [iwwsete]incarcerated

individual; consideration of his or her educational and vocationa
needs; enroll nent of each [ihwwte] incarcerated individual in assigned
prograns as soon as practicable; consideration of the danger he or she
presents to the community or to ot her [ FARetes] i ncarcerat ed

i ndividuals; the recording of continuous case histories including
notations as to apparent success or failure of treatnent enployed; and
periodic review of case histories and treatnent nethods used.

2. The conm ssioner shall provide for such nmeasures as he or she nay
deem necessary or appropriate for the safety, security and control of
correctional facilities and the maintenance of order therein.

3. Each [iwmete] incarcerated individual shall be entitled to clothing
suited to the season and weat her conditions and to a sufficient quantity
of wholesone and nutritious food. To the extent practicable, the cloth-
i ng and beddi ng of [inmwates] incarcerated individuals shall be manufac-
tured and laundered in institutions in the departnment.

4. \Whenever there shall be a sufficient nunber of cells or roons in a
correctional facility, each [inmeie] incarcerated individual shall be
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given sleeping accomopdations in a separate cell or room provided,
however, that nothing herein contained shall be construed so as to limt
the right of the departnment to wutilize dornitory-type accomodations
where necessary or where appropriate to a program of treatnent.

5. No [#wmete] incarcerated individual in the care or custody of the
departnent shall be subjected to degrading treatnent, and no officer or
other enployee of the departnent shall inflict any bl ows whatever upon
any [#+pmete] incarcerated individual, unless in self defense, or to
suppress a revolt or insurrection. Wien any [insate] incarcerated indi-
vidual, or group of [#nmetes] incarcerated individuals, shall offer
violence to any person, or do or attenpt to do any injury to property,
or attenpt to escape, or resist or disobey any lawful direction, the
officers and enployees shall wuse all suitable nmeans to defend them
selves, to maintain order, to enforce observation of discipline, to
secure the persons of the offenders and to prevent any such attenpt or
escape.

6. Except as provided in paragraphs (d) and (e) of this subdivision,
the superintendent of a correctional facility may keep any [iraate]
incarcerated individual confined in a cell or room apart from the
accommodations provided for [ipwetes] incarcerated individuals who are
participating in prograns of the facility, for such period as nmay be
necessary for nmaintenance of order or discipline, but in any such case
the follow ng conditions shall be observed:

(a) The [iwmmte] incarcerated individual shall be supplied with a
sufficient quantity of whol esome and nutritious food, provided, however,
that such food need not be the sane as the food supplied to [inrates]
incarcerated individuals who are participating in prograns of the facil-
ity;

(b) Adequate sanitary and other conditions required for the health of
the [iwmwate] incarcerated individual shall be maintained;

(c) Wiere such confinenent is for a period in excess of twenty-four
hours, the superintendent shall arrange for the facility health services
director, or a registered nurse or physician's associ ate approved by the
facility health services director to visit such [imsate] Incarcerated
individual at the expiration of twenty-four hours and at |east once in
every twenty-four hour period thereafter, during the period of such
confinement, to exanine into the state of health of the [iwAate] incar-
cerated individual, and the superintendent shall give full consideration
to any recommendation that may be made by the facility health services
director for neasures wth respect to dietary needs or conditions of
confinement of such [iwmeie] incarcerated individual required to nmain-
tain the health of such [iwmeie] incarcerated individual; and

(d) (i) Except as set forth in clause (E) of subparagraph (ii) of this

paragraph, the departnent, in consultation with mental health clini-
cians, shall divert or renpve [ihwates] incarcerated individuals wth
serious nental illness, as defined in paragraph (e) of this subdivision,

from segregated confinement, where such confinenent could potentially be
for a period in excess of thirty days, to a residential nental health
treatnent unit. Nothing in this paragraph shall be deenmed to prevent
the disciplinary process fromproceeding in accordance w th departnent
rules and regul ations for disciplinary hearings.

(ii) (A Upon placement of an [iwmete] incarcerated individual into
segregated confinement at a level one or level two facility, a suicide
prevention screening instrunent shall be adm nistered by staff from the
departnent or the office of nental health who has been trained for that
purpose. If such a screening instrunent reveals that the [iwmete] Incar-
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cerated individual is at risk of suicide, a nental health clinician
shall be consulted and appropriate safety precautions shall be taken

Additionally, within one business day of the placenent of such an
[ areie] incarcerated individual into segregated confinenment at a | evel
one or level two facility, the [amate] incarcerated individual shall be
assessed by a nmental health clinician.

(B) Upon placement of an [immeie] incarcerated individual into segre-
gated confinenment at a |level three or level four facility, a suicide
preventi on screening instrunent shall be adm nistered by staff from the
departnent or the office of nental health who has been trained for that
purpose. If such a screening instrument reveals that the [iwpate] incar-
cerated individual is at risk of suicide, a nental health clinician
shall be consulted and appropriate safety precautions shall be taken
Al'l [iwnmetes] incarcerated individuals placed in segregated confinenent
at a level three or level four facility shall be assessed by a nental
health clinician, within fourteen days of such placenent into segregated
confi nement.

(C At the initial assessnent, if the nmental health clinician finds
that an [#nmeie] incarcerated individual suffers froma serious nenta
illness, a recomendation shall be mnade whether exceptional circum
stances, as described in clause (E) of this subparagraph, exist. In a
facility with a joint case nanagenent committee, such recomrendation
shall be mnmde by such conmttee. In a facility without a joint case
managenment comrittee, the recommendation shall be nmade jointly by a
commttee consisting of the facility's highest ranking nental health
clinician, the deputy superintendent for security, and the deputy super-
i ntendent for program services, or their equivalents. Any such reconmen-
dation shall be reviewed by the joint central office review conmittee.
The admnistrative process described in this clause shall be conpleted
within fourteen days of the initial assessment, and if the result of
such process is that the [inAwete] incarcerated individual should be
renoved from segregated confinenment, such renmpoval shall occur as soon as
practicable, but in no event nore than seventy-two hours from the
compl etion of the administrative process.

(D) If an [iwmate] incarcerated individual wth a serious nmenta
illness is not diverted or renoved to a residential nental health treat-
ment unit, such [+smete] incarcerated individual shall be reassessed by
a nental health clinician within fourteen days of the initial assessnent
and at |east once every fourteen days thereafter. After each such addi-
tional assessnment, a recommendation as to whether such [wmeie] incar-
cerated individual should be renoved from segregated confinenment shal
be made and revi ewed according to the process set forth in clause (C of
thi s subparagraph

(E) A recommendation or determ nation whether to renpve an [iwrate]
incarcerated individual from segregated confinenent shall take into
account the assessing nental health clinicians' opinions as to the
[ ete—s] incarcerated individual's nmental condition and treatnent
needs, and shall also take into account any safety and security concerns
that woul d be posed by the [inmmate—s] incarcerated individual's renoval
even if additional restrictions were placed on the [iwmrate—s] incarcer-
ated individual's access to treatnment, property, services or privileges
in a residential nmental health treatnment wunit. A reconmendation or
determ nation shall direct the [inmete—s] incarcerated individual's
renoval from segregated confinenent except in the follow ng exceptiona
circunstances: (1) when the reviewer finds that renmoval would pose a
substantial risk to the safety of the [immsete] incarcerated individual
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or other persons, or a substantial threat to the security of the facili-
ty, even if additional restrictions were placed on the [irmsate—s] incar-
cerated individual's access to treatnent, property, services or privi-
leges in a residential nental health treatnent unit; or (2) when the
assessing nental health clinician determ nes that such placenment is in
the [#wpate—s] incarcerated individual's best interests based on his or
her nmental condition and that renoving such [ipmete] incarcerated indi-
vidual to a residential nental health treatnent unit would be detri-
mental to his or her mental condition. Any determ nation not to renove
an [+pmete] incarcerated individual wth serious mental illness from
segregated confinement shall be docunented in witing and include the
reasons for the determination

(iii) [+pmetes] Incarcerated individuals with serious nmental illness
who are not diverted or renoved from segregated confinenment shall be
offered a heightened Ilevel of care, involving a mnimmof two hours
each day, five days a week, of out-of-cell therapeutic treatnent and

progranm ng. This heightened [ evel of care shall not be offered only in
the follow ng circunstances:

(A) The heightened | evel of care shall not apply when an [issrate]
incarcerated individual wth serious nental illness does not, in the
reasonabl e judgrment of a nental health clinician, require the hei ghtened
| evel of care. Such determination shall be documented with a witten
statement of the basis of such determ nation and shall be revi ewed by
the Central New York Psychiatric Center clinical director or his or her
desi gnee. Such a determination is subject to change should the
[ Frreie—s] incarcerated individual's clinical status change. Such deter-
m nation shall be reviewed and docunented by a nmental health clinician
every thirty days, and in consultation with the Central New York Psychi -
atric Center clinical director or his or her designee not |ess than
every ni nety days.

(B) The heightened level of <care shall not apply in exceptiona
ci rcunmst ances when providing such care would create an unacceptable risk
to the safety and security of [#ametes] incarcerated individuals or
staff. Such determination shall be docunented by security personnel
together with the basis of such determnation and shall be revi ewed by
the facility superintendent, in consultation with a nental health clini-
cian, not less than every seven days for as long as the [irmsate] incar-
cerated individual remains in segregated confinenent. The facility shal
attenpt to resolve such exceptional circunstances so that the hei ghtened
|l evel of care may be provided. If such exceptional circunstances remain
unresol ved for thirty days, the matter shall be referred to the joint
central office review comittee for review

(iv) [+wapetes] Ilncarcerated individuals with serious mental illness
who are not diverted or renoved from segregated confinement shall not be
pl aced on a restricted diet, unless there has been a witten determ -
nation that the restricted diet is necessary for reasons of safety and
security. If arestricted diet is inposed, it shall be limted to seven
days, except in the exceptional circunstances where the joint case
managenent conmittee determines that Iimting the restricted diet to
seven days woul d pose an unacceptable risk to the safety and security of
[ Aretes] incarcerated individuals or staff. In such case, the need for
a restricted diet shall be reassessed by the joint case nanagenent
comm ttee every seven days.

(v) Al [#wnsetes] incarcerated individuals in segregated confinenent
in a level one or level tw facility who are not assessed with a serious
mental illness at the initial assessnent shall be offered at |east one
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interview with a mental health clinician within fourteen days of their
initial nmental health assessnment, and additional interviews at |[east
every thirty days thereafter, unless the nmental health clinician at the
nost recent interview reconmends an earlier interview or assessnent. All
[ areies] incarcerated individuals in segregated confinenment in a | evel
three or level four facility who are not assessed with a serious nmental
illness at the initial assessnment shall be offered at |east one inter-
viewwith a nental health clinician within thirty days of their initial
mental health assessnent, and additional interviews at |east every nine-
ty days thereafter, wunless the nental health clinician at the nost
recent interview recommends an earlier interview or assessment.

(e) An [wmete] incarcerated individual has a serious nental illness
when he or she has been determned by a nmental health clinician to neet
at |l east one of the following criteria:

(i) he or she has a current diagnosis of, or is diagnosed at the
initial or any subsequent assessnent conducted during the [iaraie—s]
incarcerated individual's segregated confinenent with, one or nore of
the following types of Axis | diagnoses, as described in the nost recent
edition of the D agnostic and Statistical Mnual of Mental Disorders,

and such di agnoses shall be made based upon all relevant clinica
factors, including but not I|imted to synptons related to such diag-
noses:

(A) schizophrenia (all sub-types),

(B) del usional disorder

(C) schi zophreniform di sorder,

(D) schizoaffective disorder,

(E) brief psychotic disorder,

(F) substance-induced psychotic disorder (excluding intoxication and
wi t hdr awal ),

(G psychotic disorder not otherw se specified,

(H) maj or depressive disorders, or

(1) bipolar disorder I and II;

(ii) he or she is actively suicidal or has engaged in a recent, seri-
ous suicide attenpt;

(iii) he or she has been diagnosed with a nmental condition that is
frequently characterized by breaks with reality, or perceptions of real-
ity, that lead the individual to experience significant functiona
i mpai rnent involving acts of self-harmor other behavior that have a
seriously adverse effect on life or on nental or physical health;

(iv) he or she has been diagnosed with an organic brain syndrone that
results in a significant functional inpairment involving acts of self-
harm or other behavior that have a seriously adverse effect on life or
on nental or physical health;

(v) he or she has been diagnosed with a severe personality disorder
that is manifested by frequent episodes of psychosis or depression, and
results in a significant functional inpairnment involving acts of self-
harm or other behavior that have a seriously adverse effect on |ife or
on nmental or physical health; or

(vi) he or she has been determned by a nental health clinician to
have otherwi se substantially deteriorated nmentally or enmptionally while
confined in segregated confinement and is experiencing significant func-
tional inpairment indicating a diagnosis of serious nental illness and
involving acts of self-harm or other behavior that have a serious
adverse effect on life or on nental or physical health.

(f) The superintendent shall make a full report to the conmi ssioner at
| east once a week concerning the condition of such [+nameie] incarcerated
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individual and shall forthwith report to the conmm ssioner any recomen-
dation relative to health nmaintenance or health care delivery made by
the facility health services director and any recomendation relative to
mental health treatnment or confinenent of an [ihwate] incarcerated indi-
vidual with a serious nmental illness made by the nental health clinician
pursuant to paragraphs (d) and (e) of this subdivision that is not
endorsed or carried out, as the case nmay be, by the superintendent.

§ 167. Section 138 of the correction |aw, as added by chapter 231 of
the laws of 1975, and subdivision 6 as amended by section 22 of subpart
A of part C of chapter 62 of the |laws of 2011, is anended to read as
fol | ows:

8§ 138. Institutional rules and regulations for [iwsates] incarcerated

individuals at all correctional facilities. 1. All institutional rules
and regul ati ons defining and prohibiting [irsetes] incarcerated individ-
uals msconduct shall be published and posted in prom nent |ocations

wWithin the institution and set forth in both the English and Spanish
| anguage.

2. Al [ipwmtes] incarcerated individuals shall be provided with writ-
ten copies of these rules and regul ati ons upon admi ssion to the institu-
tion and all [#+nmetes] incarcerated individuals presently incarcerated
in a correctional facility shall be provided with witten copies of
these rules and regul ati ons.

3. Facility rules shall be specific and precise giving all [irsetes]
i ncarcerated individuals actual notice of the conduct prohibited. Facil-
ity rules shall state the range of disciplinary sanctions which can be
i nposed for violation of each rule.

4. [+pwmtes] Incarcerated individuals shall not be disciplined for
making witten or oral statements, demands, or requests involving a
change of institutional conditions, policies, rules, regulations, or
laws affecting an institution.

5. No [+wsete] incarcerated individual shall be disciplined except for
a violation of a published and posted witten rule or regulation, a copy
of which has been provided the [iwrate] incarcerated individual

6. Al rules and regulations pertaining to [irsetes] incarcerated
i ndividuals established by the departnent of corrections and conmunity
supervision and all rules and regul ations pertaining to [iraates] incar-
cerated individuals established by any institutional staff at any state
correctional facility shall be reviewed annually by the conm ssioner of
the department of corrections and community supervision.

§ 168. Subdivisions 1 and 5 of section 139 of +the correction |aw,
subdi vision 1 as amended by chapter 867 of the laws of 1975 and subdivi -
sion 5 as added by chapter 373 of the I aws of 1990, are amended to read
as foll ows:

1. The conmi ssioner shall establish, in each correctional institution
under his or her jurisdiction, grievance resolution comittees to
resol ve grievances of persons wthin such correctional institution.

Such grievance resolution conmttees shall consist of five persons four
of whom shall be entitled to vote, two of whom shall be [irmates] incar-
cerated individuals of such correctional institution, and a non-voting
chai r man.

5. The commi ssioner shall sem -annually report to the chairnmen of the
senate codes and crine and corrections conmittees and the assenbly codes
and correction comrittees on the nature and type of [iwmsBte] incarcerat-
ed individual grievances and unusual incidents, by facility.
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8§ 169. Subdivisions 1, 3 and 4 of section 140 of the correction |aw,
as added by chapter 516 of the |aws of 1995, are anended to read as
fol | ows:

1. Were an [+paete] incarcerated individual who is not yet eighteen
years of age has been conmitted or transferred to the custody of the
department and no nedical consent has been obtained prior to commtnent
or transfer, the conm tment order shall be deened to grant to the minor
the capacity to consent to routine nedical, dental and nental health
services and treatnent to such an individual

3. (a) At any time prior to the date the [iwmate] incarcerated indi-
vi dual becones eighteen years of age, the [inmete—s] incarcerated indi-
vidual's parent or |egal guardian may institute | egal proceedings pursu-
ant to section 70.20 of the penal law objecting to the provision of
routine nedical, dental or mental health services and treatnent being
provided to the [iwwete] incarcerated individual.

(b) Such notice of nmotion shall be served on the [+nmeie] incarcerated
individual, the facility and the departnment not |ess than seven days
prior to the return date of the notion. The persons on whomthe notice
of notion is served shall answer the nmotion not Iless than tw days
before the return date. On exanining the notion and answer and, inits
discretion, after hearing argunment, the court shall enter an order
granting or denying the notion.

4. Nothing in this section shall preclude an [inamate] incarcerated

individual fromconsenting on his or her own behalf to any nedical,
dental or mental health service and treatnment where otherw se authorized
by law to do so

8§ 170. Section 141 of the correction | aw, as anended by chapter 476 of
the laws of 1970, is amended to read as foll ows:

8§ 141. Contagious disease in facility. In case any pestilence or
cont agi ous di sease shall break out anong the [iwsetes] incarcerated
individuals in any of the correctional facilities, or in the vicinity of
such facilities, the conm ssioner of correction nmay cause the [irsetes]
incarcerated individuals confined in such facility, or any of them to
be renoved to sone suitable place of security, where such of themas may
be sick shall receive all necessary care and nedical assistance; such
[ Hareies] incarcerated individuals shall be returned as soon as nmay be
feasible to the facility from which they were taken, to be confined
therein according to their respective sentences.

§ 171. Section 142 of the correction |aw, as anended by chapter 476 of
the laws of 1970, is amended to read as foll ows:

8§ 142. Fire in facility. VWhenever by reason of any correctiona
facility, or any building contiguous to such facility, being on fire,
there shall be reason to apprehend that the [irmates] incarcerated indi-
viduals may be injured or endangered by such fire, or nmy escape, it
shall be the duty of the superintendent of such facility to renove such
[ etes] incarcerated individuals to sone safe and convenient place,
and there confine themuntil the necessity of such rempval shall have
ceased.

§ 172. Section 143 of the correction | aw, as added by chapter 476 of
the laws of 1970, is amended to read as foll ows:

8 143. Custody of persons convicted of crimes against the United
States. The comri ssioner is authorized to enter into agreenents for the
care and custody of persons convicted and sentenced to inprisonnent by
the United States courts in this state. Persons may be confined in
correctional facilities pursuant to any such agreenent and al
provi sions of |aw applicable to the care and custody of [imsetes] incar-
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cerated individuals sentenced by courts of this state, except provisions
governing the duration of sentence and other related incidents of the
sentence provided by federal law, shall apply to the care and custody of
such persons.

8§ 173. Section 146 of the correction |aw, as anmended by section 3 of
part E of chapter 56 of the |laws of 2005, subdivision 1 as anended by
chapter 234 of the laws of 2013, is amended to read as foll ows:

§ 146. Persons authorized to visit correctional facilities. 1. The
foll owi ng persons shall be authorized to visit at pleasure all correc-
tional facilities: The governor and |ieutenant-governor, conm ssioner of
general services, secretary of state, conptroller and attorney-general
menbers of the commi ssion of correction, nenbers of the legislature and
any enployee of the departnent as requested by the nenber of the |egis-
lature if the nmenber requests to be so acconpani ed, provided that such
request does not inpact wupon the departnent's ability to supervise
manage and control its facilities as determined by the conmm ssioner,
judges of the court of appeals, supreme court and county judges,
district attorneys and every clergyman or mnister, as such terns are
defined in section two of the religious corporations |aw, having charge
of a congregation in the county wherein any such facility is situated.
No other person not otherw se authorized by |aw shall be permtted to
enter a correctional facility except by authority of the conmi ssioner of
correction under such regul ations as the commi ssioner shall prescribe.
The provisions of this section shall not apply to such portion of a
correctional facility in which [inmrates] incarcerated individuals under
sent ence of death are confined

2. Notwi thstanding any other provision of lawto the contrary, on each
Septenber thirteenth anniversary date of the nineteen hundred seventy-
one retaking of Attica correctional facility, in the absence of an ener-
gency situation or other exigent circunstance, the conm ssioner shal
ensure that any surviving state enpl oyees who were held as hostages and
any i Medi ate famly nmenbers, as that term is defined in subdivision
four of section 120.40 of the penal law, of any of the state enpl oyees
who were held hostage for any period by rioting [#amates] Iincarcerated
individuals during the period from Septenber ninth through Septenber
thirteenth, nineteen hundred seventy-one, shall be afforded access to
the outside grounds of Attica correctional facility to conduct a private
conmenorative cerenpny in front of the Attica nonument upon which are
i nscri bed the nanes of enpl oyees who died as a result of the uprising
and subsequent retaking.

8§ 174. Section 147 of the correction | aw, as anended by chapter 476 of
the laws of 1970, is amended to read as foll ows:

8 147. Alien [inmates] incarcerated individuals of correctional facil-
ities. The commi ssioner shall within three nonths after adm ssion of an
alien [immete] incarcerated individual to a correctional facility cause
an investigation to be nmade of the record and past history of such alien
and shall upon the termination of such investigation cause the record of
such alien, together with all facts disclosed by such investigation, and
his or her recomendations as to deportation, to be forwarded to the
United States imm gration authorities having such matters in charge

8§ 175. Section 148 of the correction law, as anmended by section 17 of
subpart B of part C of chapter 62 of the laws of 2011, is anended to
read as foll ows:

8§ 148. Psychiatric and diagnostic clinics. The conmmissioner of
corrections and comrunity supervision is hereby authorized and directed
to assist and cooperate with the comm ssioner of nental health in the
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est abl i shment and conduct of such psychiatric and diagnostic clinics in
the institutions and facilities under their jurisdiction as such comm s-
sioners may deem necessary within the amount appropriated therefor. The
persons conducting the work of such clinics shall determ ne the physica
and nmental condition of all [inpwetes] incarcerated individuals serving
an indeterminate term having a mnimmof one day and a maxi num of
natural life, and of such other [imsetes] incarcerated individuals whose
crimnal record, behavior or other factors indicate to those in charge
of such clinics the need of study and treatnent. The work of the clinics
shall include scientific study and psychiatric evaluation of each such
[ prete] incarcerated individual, including his or her career and life
hi story, investigation of the cause of the crine and recommendati ons for
the care, training and enpl oynent of such [iwsates] incarcerated indi-
viduals with a viewto their reformation and to the protection of socie-
ty. Each of the different phases of the work of the clinics shall be so
coordinated with all the other phases of clinic work as to be a part of
a unified and conprehensive schene in the study and treatnment of such
[ rreies] incarcerated individuals. After classification in the clinics
the [irmate] incarcerated individual sentenced to state prison shall be
certified to the warden and recomendati on nade to the conmi ssioner of
corrections and community supervision as to their disposition.

§ 176. Section 149 of the correction |aw, as anended by chapter 302 of
the |l aws of 2008, is amended to read as foll ows:

§ 149. Rel eased [+wmaies| incarcerated individuals; notification to
sheriff, police, and district attorney. |In the case of any [inrate]
incarcerated individual convicted of a felony, it shall be the duty of
the departnment at |east forty-eight hours prior to the rel ease of any
such [#nmete] incarcerated individual froma correctional facility to
notify the <chief of police both of the city, town or village in which
such [+wnmete] incarcerated individual proposes to reside and of the
city, town or village in which such [iarete] incarcerated individua
resided at the tinme of his or her conviction and the district attorney
of the county where the offense for which the [insate] incarcerated
individual is incarcerated was prosecuted, of the contenplated release

of such [iamete] incarcerated individual, inform ng such chief of police
and the district attorney of the name and aliases of the [iwmate] incar-
cerated individual, the address at which he or she proposes to reside,

the amount of tinme remaining to be served, if any, on the full term for
whi ch he or she was sentenced, and the nature of the crine for which he
or she was sentenced, transmtting at the same tine to the chief of
police a copy of such [immete—s] incarcerated individual's fingerprints
and phot ograph. Were such [inmete] incarcerated individual proposes to
reside outside of a city, such notification shall be sent to the sheriff
of the county in which such [irsate] incarcerated individual proposes to
reside. Such notification may be provided by electronic transm ssion to
those willing jurisdictions that have the capability of receiving elec-
tronic transmission notification. Any chief of police or sheriff who
receives notification of a released [#nmate] incarcerated individua
pursuant to this section may request and receive fromthe division of
crimnal justice services a report containing a sunmary of such
[ Farete—s] incarcerated individual's crininal record.

8§ 177. Section 170 of the correction |aw, as anended by chapter 166 of
the laws of 1991, subdivision 1 as anended by chapter 371 of the |aws of
2012 and subdivision 3 as added by chapter 256 of the |aws of 2010, is
amended to read as foll ows:
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§ 170. Contracts prohibited. 1. The conm ssioner shall not, nor shal
any other authority whatsoever, make any contract by which the | abor or

time of any [iwmete] incarcerated individual in any state or |oca
correctional facility in this state, or the product or profit of his or
her work, shall be contracted, let, farmed out, given or sold to any

person, firm association or corporation; except that the [inretes]
incarcerated individuals in said correctional institutions may work for,
and the products of their |abor nmay be di sposed of to, the state or any
political subdivision thereof, any public institution owed or nanaged
and controlled by the state, or any political subdivision thereof,
provided that no [irmate] incarcerated individual shall be enployed or
assigned to engage in any activity that involves obtaining access to,
collecting or processing social security account nunbers of other indi-
vi dual s.

2. Notwi thstanding any other provision of law, it shall be lawful for
an [iamete] incarcerated individual of the departnment to work in an
institution of the department in the manufacture and production of
goods, including but not limted to, license plates, identification
plates and insignia for vehicles, and for the departnment to sell or
ot herwi se di spose of for profit such goods to the governnent of the
United States or to any state of the United States, or political subdi-
vi sion thereof, or any public corporation or el eenpbsynary association or
corporation funded in whole or in part by any federal, state or |[ocal
funds.

3. Notwi thstandi ng any other provision of |aw, an [insate] incarcerat-
ed individual nmay be permtted to | eave the institution under guard to
voluntarily performwork for a nonprofit organization. As used in this
section, the term"nonprofit organization" means an organi zati on oper-
ated exclusively for religious, charitable, or educational purposes, no
part of the net earnings of which inures to the benefit of any private
shar ehol der or individual

§ 178. The section heading and subdivision 1 of section 171 of the
correction law, the section heading as anended by chapter 364 of the
| aws of 1983 and subdivision 1 as amended by section 24 of subpart A of
part C of <chapter 62 of the laws of 2011, are anended to read as
fol | ows:

[ aretes] lncarcerated individuals to be enployed; products of |abor
of [+pwetes] incarcerated individuals. 1. The comm ssioner and the
superintendents and officials of all penitentiaries in the state nay
cause [#nmates] incarcerated individuals in the state correctiona
facilities and such penitentiaries who are physically capable thereof to
be enpl oyed for not to exceed eight hours of each day other than Sundays
and public holidays. Notwithstanding any other provision of this
section, however, the comm ssioner and superintendents of state correc-
tional facilities may enploy [+pmetes] incarcerated individuals on a
vol unteer basis on Sundays and public holidays in specialized areas of
the facility, including kitchen areas, vehicul ar garages, rubbish pickup
and grounds mai ntenance, providing, however, that [inmates] incarcerated
i ndividuals so enployed shall be allowed an alternative free day wthin
the normal work week.

8 179. The section heading and subdivisions 1, 2, 3, 4 and 6 of
section 177 of the correction |law, the section heading and subdivisions
1, 2 and 4 as anended by chapter 166 of the |aws of 1991, subdivision 3
as anmended by section 25 of subpart A of part C of chapter 62 of the
laws of 2011 and subdivision 6 as added by chapter 256 of the | aws of
2010, are anended to read as foll ows:
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Labor of [#wmates] incarcerated individuals in state and | ocal correc-
tional facilities. 1. The |abor of [inmmetes] incarcerated individuals
in the state correctional facilities, after the necessary |labor for and
manuf acture of all needed supplies for said institutions, shall be
primarily devoted to the state, the public buildings and institutions
thereof, and the nmanufacture of supplies for the state, and public
institutions thereof, and secondly to the political subdivisions of the
state, and public institutions thereof;

2. The | abor of [inmetes] incarcerated individuals in local correc-
tional facilities after the necessary |abor for and nmanufacture of al
needed supplies for the same, shall be primarily devoted to the coun-
ties, respectively, in which said local correctional facilities are
| ocated, and the towns, cities and villages therein, and to the manufac-
ture of supplies for the public institutions of the counties, or the
political subdivisions thereof, and secondly to the state and the public
institutions thereof;

3. However, for the purpose of distributing, marketing or sale of the
whol e or any part of the product of any correctional facility in the
state, other than by said state correctional facilities, to the state or
to any political subdivisions thereof or to any public institutions
owned or managed and controlled by the state, or by any political subdi-
vi sions thereof, or to any public corporation, authority, or eleenpsy-
nary association funded in whole or in part by any federal, state or
| ocal funds, the sheriff of any such local correctional facility and the
comm ssi oner of corrections and conmunity supervision may enter into a
contract or contracts which may deternine the kinds and qualities of
articles to be produced by such institution and the nmethod of distrib-
ution and sale thereof by the comm ssioner of corrections and conmunity
supervision or under his or her direction, either in separate lots or in
conbi nation with the products of other such institutions and wth the
products produced by [inmmetes] incarcerated individuals in state correc-

tional facilities. Such contracts may fix and deternine any and al
terns and conditions for the disposition of such products and the dispo-
sition of proceeds of sale thereof and any and all other terms and

conditions as mmy be agreed upon, not inconsistent with the constitu-
tion. However, no such contract shall be for a period of nore than one
year and any prices fixed by such contract shall be the prices estab-
| ished pursuant to section one hundred eighty-six of this article for
like articles or shall be approved by the departnment of corrections and
communi ty supervision and the director of the budget on presentation to
them of a copy of such contract or proposed contract, and provided
further that any distribution or diversification of industries provided
for by such contract shall be in accordance with the rules and regu-
| ations established by the departnment of corrections and conmunity
supervision or shall be approved by such departnment on presentation to
it of a copy of such contract or proposed contract.

4. No product manufactured in whole or in part by [ipmetes] incarcer-
ated individuals in any correctional facility of the state or of a poli-
tical subdivision thereof, shall be sold, or otherw se disposed of for
profit, by any officer, or admnistrative body, of such institution, or
by any officer, or adm nistrative body of the state, or of a politica
subdi vi sion thereof, except to the state itself or to a political subdi-
vi sion thereof, the governnent of the United States or to any state of
the United States, or to an officer or adm nistrative body of the state,
or of a political subdivision thereof, or to or for a public institution
owned or managed and controlled by the state or by any political subdi-
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vi sion thereof, or to a public corporation, authority, or eleenpsynary
associ ation funded in whole or in part by federal, state or |ocal funds.
In no case shall said products be purchased for the purpose of resale or
for their disposition for profit in a manner not herein provided for in
the first instance.

6. Notwi t hstandi ng any other provision of |aw, an [irAete] incarcerat-
ed individual may be permitted to |l eave the institution under guard to
voluntarily perform work for a nonprofit organization. As used in this
section, the term"nonprofit organization" neans an organi zation oper-
ated exclusively for religious, charitable, or educational purposes, no
part of the net earnings of which inures to the benefit of any private
shar ehol der or individual

8§ 180. Section 178 of the correction |aw, as added by chapter 476 of
the laws of 1970, is anmended to read as foll ows:

§ 178. Participation in work rel ease and other conmunity activities.
Not hi ng contained in this article shall be construed or applied so as to
prohi bit private enploynent of [irwetes] incarcerated individuals in the
community wunder a work release program or a residential treatnent
facility program formul ated pursuant to any provision of this chapter.

8§ 181. Section 184 of the correction |aw, as anended by chapter 166 of
the laws of 1991, subdivision 1 as anended by section 21 of subpart B of
part C of chapter 62 of the laws of 2011 and subdivision 2 as anmended by
section 27 of subpart A of part C of chapter 62 of the |aws of 2011, is
anended to read as foll ows:

8§ 184. Articles manufactured to be furnished to the state or subdivi-
sions thereof. 1. The conm ssioner is authorized and directed to cause
to be manufactured or prepared by the [inmaies] incarcerated individuals
in the state correctional facilities, such articles as are needed and
used therein, and also, such articles as are required by the state or
political subdivisions thereof, and in the buildings, offices and public
institutions owned or nmanaged and controlled by the state, including
articles and materials to be used in the erection of the buildings, and
including material for the construction, inprovement or repair of high-
ways, streets and roads.

2. Al such articles manufactured or prepared in the state correction-
al facilities, or by [ipmetes] incarcerated individuals, and not
required for use therein, shall be of the styles, patterns, designs and
qualities fixed by the departnent of corrections and comrunity super-
vi sion, except where the sanme have been or nay be fixed by the office of
general services in the executive departnent. Such articles may be
furnished to the state, or to any political subdivision thereof, or for
or to any public institution owned or nanaged and controlled by the
state, or any political subdivision thereof, government of the United
States or to any state of the United States or subdivision thereof or to
any public corporation, authority, or el eenosynary association funded in
whole or in part by any federal, state or local funds, at and for such
prices as shall be fixed and determ ned as hereinafter provided, upon
the requisitions of the proper officials thereof. No article so manufac-
tured or prepared shall be purchased fromany other source, for the
state or public institutions of the state, or the political subdivisions
thereof, or public benefit corporations, authorities or conm ssions,
unl ess the com ssioner of corrections and community supervision shal
certify that the same can not be furnished upon such requisition, and no
claimtherefor shall be audited or paid w thout such certificate.
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§ 182. Section 187 of the correction | aw, as anended by section 30 of
subpart A of part C of chapter 62 of the |laws of 2011, is anended to
read as foll ows:

§ 187. Earnings of [#pametes] incarcerated individuals. 1. Every
[ Hareie] incarcerated individual confined in a state correctional facil-
ity, subject to the rules and regulations of the department of
corrections and conmunity supervision, and every [iramte] incarcerated
i ndividual confined in a local correctional facility, in the discretion
of the sheriff thereof, nmay receive conpensation for work perforned
during his or her inprisonment. Such conpensation shall be graded by the
departnent of corrections and conmunity supervision with regard to
[ Hareies] incarcerated individuals enployed in prison industries, based
upon the work perforned by such prisoners for prisoners confined in
state correctional facilities, and by the sheriffs in all local correc-
tional facilities for [inmates] incarcerated individuals confined there-
in.

2. The departnent of corrections and conmunity supervision shall adopt
rules, subject to the approval of the director of the budget, for estab-
lishing in all of the state correctional facilities a systemof conpen-
sation for the [inmetes] incarcerated individuals confined therein. Such
rules shall provide for the paynent of conpensation to each [iwrate]
i ncarcerated individual, who shall neet the requirenents established by
the departnent of corrections and comunity supervision, based upon the
wor k performed by such [#nmsates] incarcerated individuals.

3. The departnent shall prepare graded wage schedules for [insates]
incarcerated individuals, which schedules shall be based upon cl assi -
fications according to the value of work perforned by each. Such sched-
ules need not be uniformin all institutions. The rules of the depart-
ment shall al so provide for the establishnent of a credit system for
each [iwnwmte] incarcerated individual and the manner in which such earn-
ings shall be paid to the [iasete] incarcerated individual or his or her
dependents or held in trust for himor her until his or her rel ease.

4. Any conpensation paid to an [ihsmte] incarcerated individual under
this article shall be based on the work perfornmed by such [iraete]
incarcerated individual. Conpensation may be paid from nbneys appropri-
ated to the departnment and available to facilities for nonpersonal
servi ce.

§ 183. Section 197 of the correction | aw, as added by chapter 831 of
the laws of 1959, is amended to read as foll ows:

8§ 197. Cccupational therapy. Nothing in this article contained shal
be deened to apply to occupational therapy in any penal or correctiona
institution, or to prohibit the sale of the products resulting there-
from Such sale and the disposition of the proceeds thereof shall be
governed by rules and regul ati ons of the head of the departnent or other
Ii ke governnental authority having jurisdiction. For the purpose of this
section, occupational therapy is defined as any activity in the nature
of individual art or handicraft, prescribed, guided or supervised for
the purpose of contributing to the welfare or rehabilitation of any
[ Hareie] incarcerated individual or [imwetes] incarcerated individuals
of such institutions.

8§ 184. Section 198 of the correction law, as anmended by section 31 of
subpart A of part C of chapter 62 of the laws of 2011, is anended to
read as foll ows:

8§ 198. [4nmmte] lncarcerated individual occupational therapy fund. 1
The conmi ssioner of corrections and conmunity supervision nmay authorize
the superintendent or director of any correctional institution to estab-
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lish an [#ireete] incarcerated individual occupational therapy fund for
the recei pt of proceeds froma product sold, as authorized by section
one hundred ninety-seven of this article, by one or nore [irsates]
incarcerated individuals as incident to an avocational or vocationa
proj ect approved by the comm ssioner, including but not linmted to, art,
musi ¢, drama, handicraft, or sports.

2. Pursuant to rules, regulations or directions of the commi ssioner
moneys of the fund may: (a) be nade avail able to the superintendent or
director to be used for the general benefit of the [inrmmtes] incarcerat-
ed individuals of the correctional institution wherein the product was
produced, including but not I|imted to, furnishing nmaterials and
supplies to an [+wmete] incarcerated individual or [+rmetes] incarcerat-
ed individuals for an avocational or vocational project and the trans-
porting of a product thereof for sale, display or otherw se and for
recreational activities; or (b) be disbursed as follows: (i) an anount
equal to the proceeds from the sale of a product produced by one
[ Hareie] incarcerated individual may be deposited to the account of such
[ Fareie] incarcerated individual pursuant to section one hundred sixteen
of this chapter; or (ii) an anount equal to the proceeds from the sale
of a product produced by two or nore [iwAates] incarcerated individuals
may be divided equally anong such [iwsates] incarcerated individuals and
deposited to their respective accounts pursuant to section one hundred
si xteen of this chapter.

3. In determning the anount of the proceeds froma sale of a product
that may be deposited to the account of an [inmmete] incarcerated indi-
vidual, the comissioner may provide for the deduction fromthe sum of

the proceeds the reasonabl e expenses of the departnment of corrections
and conmunity supervision incident to the sale, including but not limt-
ed to, the value of materials and supplies for the production of the
product supplied w thout financial charge to the [inmate] incarcerated
individual and the expenses of transporting the product for sale or
di spl ay or otherw se.

§ 185. Subdivisions 1, 2, 3 and 4 of section 200 of the «correction
| aw, subdivisions 1 and 2 as anended by chapter 301 of the |laws of 1996,
and subdivisions 3 and 4 as added by chapter 536 of the | aws of 1974,
are anended to read as foll ows:

1. For the purpose of this section the term "incentive allowance"
means monies allowed an [iAmete] 1ncarcerated individual of a state
correctional institution for the efficient and wlling performance of
duties assigned or progress and achi evenent in educational, career and
i ndustrial training prograrns.

2. Inlieu of the systemof |abor in correctional institutions estab-
lished by this article, the comm ssioner may, in order to facilitate an
[ Hareie—s] incarcerated individual's eventual reintegration into socie-
ty, establish for the [insates] incarcerated individuals in one or nore
state correctional institutions a system of educational, career and
i ndustrial training prograns, and of incentive allowances for each such
program

3. For each institution wherein such systemis established the conm s-
sioner shall prepare, and may at times revise, graded incentive allow
ance schedules for the [inmates] incarcerated individuals within each
such program based upon the levels of performance and achi evemrent by an
[ Areie] incarcerated individual in a programto which he or she has
been assigned. Upon the approval of the director of the budget such
schedul es or revisions thereof may be pronul gated.
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4. The commi ssioner shall also provide for the establishnment of a
credit systemfor each [inmmte] incarcerated individual and the manner
in which incentive all owances shall be paid to the [+nmete] incarcerated
individual or his or her dependents or held in trust for himaor her
until his or her release. The anmpunt of incentive allowed to the credit
of any [immete] incarcerated individual shall be disposed of as provided
by section one hundred eighty-nine of this article.

§ 186. Subdivisions 2, 3, 5 and 6 of section 201 of +the correction
|l aw, as added by section 32 of subpart A of part C of chapter 62 of the
| aws of 2011, are anended to read as foll ows:

2. In accordance with the provisions of this chapter, the departnent
shal | supervise [irwates] incarcerated individuals released to comunity
supervision, except that the departnment may consent to the supervision
of a released [inweie] incarcerated individual by the United States
parole comm ssion pursuant to the wtness security act of nineteen
hundred ei ghty-four.

3. To facilitate the supervision of all [imwetes] incarcerated indi-
viduals released to comunity supervision, the conmm ssioner shal
consi der the inplenmentation of a program of graduated sanctions, includ-
ing but not limted to the utilization of a risk and needs assessnent
instrunent that would be admnistered to all [#msates] incarcerated
individuals eligible for conmunity supervision. Such a program would
i nclude various conponents including approaches that concentrate super-
vision on new rel eases, alternatives to incarceration for technica
parol e violators and the use of enhanced technol ogi es.

5. The departnent shall assist [#nAetes] incarcerated individuals
eligible for community supervision and [nsmetes] incarcerated individ-
uals who are on community supervision to secure enploynent, educational
or vocational training, and housing.

6. The departnment shall have the duty to provide witten notice to
[ Haretes] incarcerated individuals prior to release to community super-
vi sion or pursuant to subdivision six of section 410.91 of the crimnal
procedure law of any requirenent to report to the office of victim
services any funds of a convicted person as defined in section six
hundred thirty-tw-a of the executive law, the procedure for such
reporting and any potential penalty for a failure to conply.

§ 187. Subdivision 2 of section 203 of the correction | aw, as added by
section 32 of subpart A of part C of chapter 62 of the |aws of 2011, is
amended to read as foll ows:

2. The departnent shall have the duty, prior to the release to commu-
nity supervision of an [+rmete] incarcerated individual designhated a
level two or three sex offender pursuant to the sex offender registra-
tion act, to provide notification to the | ocal social services district
in the county in which the [insate] incarcerated individual expects to
resi de, when information available or any other pre-release procedures
i ndicates that such [iwsete] incarcerated individual is likely to seek
to access local social services for honeless persons. The departnent
shall provide such notice, when practicable, thirty days or nore before
such [#wnmate—s] incarcerated individual's release, but in any event, 1in
advance of such [#inmate—s] incarcerated individual's arrival in the
jurisdiction of such I ocal social services district.

§ 188. Section 207 of the correction |aw, as added by section 32 of
subpart A of part C of chapter 62 of the |aws of 2011, is anmended to
read as foll ows:

§ 207. Cooperation. It shall be the duty of the conm ssioner of
corrections and conmunity supervision to insure that all officers and
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enpl oyees of the department shall at all tines cooperate with the board
of parole and shall furnish to such nenbers and enpl oyees of the board
of parole such information as may be appropriate to enable them to
perform their independent decision naking functions. It is also his or
her duty to ensure that the functions of the board of parole are not
hanpered in any way, including but not Iimted to: a restriction of
resources including staff assistance; limted access to vital informa-
tion; and presentation of [inmete] incarcerated individual infornmation
in a manner that may inappropriately influence the board in its decision
maki ng.

8§ 189. Subdivision 2 of section 272 of the correction | aw, as added by
section 1 of part SS of chapter 56 of the laws of 2009, is anended to
read as foll ows:

2. have the power to deternine, as each [inmate] incarcerated individ-
ual applies for conditional release, the need for supplenental investi-
gation of the background of such [imwete] Iincarcerated individual and
cause such investigation as nmay be necessary to be nmade as soon as prac-
ticable. The conmission may require that the probation departnent
|l ocated in the jurisdiction of the conm ssion conduct such supplenental
i nvestigation. The results of such investigation together with all other
information conpiled by the | ocal correctional facility and the conplete
crimnal record and famly court record of such [irmetie] incarcerated
individual shall be readily available when the conditional release of
such [inmate] incarcerated individual is being considered. Such inforna-
tion shall include a conplete statenent of the crine for which the
[ Frreie] incarcerated individual has been sentenced, the circunstances
of such crine, all presentence nenoranda, the nature of the sentence
the court in which such [arete] incarcerated individual was sentenced,
the name of the judge and district attorney and copi es of such probation
reports as may have been nmade as well as reports as to the [irsate—s]
incarcerated individual's social, physical, nmental and psychiatric
condi tion and history;

8§ 190. The opening paragraph and paragraph (a) of subdivision 1 and
subdi visions 2 and 6 of section 273 of the correction law, as added by
section 1 of part SS of chapter 56 of the |Iaws of 2009, are anended to
read as foll ows:

Any [irmmate] incarcerated individual who is eligible for conditiona
rel ease by a conmi ssion pursuant to subdivision two of section 70.40 of
the penal |aw and who has served a mninmumperiod of sixty days in a
|l ocal correctional facility nmay apply for conditional release. Eligibil-
ity criteria shall be limted to [irmetes] incarcerated individuals:

(a) who have not been previously convicted and who do not stand
convi cted of any crine which woul d make such [iwmate] incarcerated indi-
vidual ineligible for the receipt of nerit tine pursuant to section
eight hundred three of this chapter, any crinme pursuant to article two
hundred thirty-five of the penal |aw when the victimof such of fense was
under the age of eighteen at the tinme of the offense, or any crinme which
the comm ssion determ nes constituted a crinme of domestic viol ence;

2. The conmi ssion shall review and make a determ nation on each appli-
cation within thirty days of receipt of such application. No determ -
nation granting or denying such application shall be valid unless nade
by a majority vote of at least three comr ssion nenbers present. No
rel ease shall be granted unless there is a reasonable probability that,
if such [ipmete] incarcerated individual is released, he or she shal
live and remain at liberty without violating the law, and that his or
her release is not inconpatible with the welfare of society and shal
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not so deprecate the seriousness of his or her crime as to underm ne
respect for |aw

6. If conditional release is not granted, the comm ssion shall inform
the person in witing of the factors and reasons for such denial of
conditional release within fifteen days of the decision. Such reasons
shall be given in detail and not in conclusory ternms. [lasetes] |lncar-
cerated individuals denied conditional release are eligible to reapply
sixty days after the date of the denial

8§ 191. The article heading of article 16 of the correction law, as
added by chapter 766 of the laws of 1976, is amended to read as foll ows:

PROVI SI ONS RELATI NG TO MENTALLY | LL [+NMAFES] | NCARCERATED
| NDI VI DUALS

8 192. Subdivisions 1, 2, 3 and 5 of section 400 of the correction
| aw, subdivisions 1, 2 and 3 as added by chapter 766 of the | aws of 1976
and subdivision 5 as anended by section 35 of subpart A of part C of
chapter 62 of the |laws of 2011, are anmended to read as foll ows:

(1) "Exam ning physician” nmeans a physician licensed to practice nedi-
cine in the state of New York, but who is not on the staff of the facil-
ity where the [inmmte] incarcerated individual is confined.

(2) "Hospital" means a hospital in the department of nental hygi ene
which i s designated as such by the commi ssioner of nental hygiene for
the care and treatrment of nentally ill [iwsetes] incarcerated individ-
ual s.

(3) "In imediate need of care and treatnent” neans that the [irreie]
incarcerated individual is apparently mentally ill and is not able to be
properly cared for at the place where he or she is confined and is in
need of inmediate care and treatnent in a hospital.

(5) "[#+pwmte] lncarcerated individual" neans a person conmitted to the
custody of the departnment of corrections and comunity supervision, or a
person convicted of a crime and committed to the custody of the sheriff,
the county jail, or a local departnment of correction.

§ 193. Section 401 of the correction |aw, as anended by chapter 1 of
the |aws of 2008, subdivision 6 as anended by chapter 20 of the |laws of
2016, is amended to read as foll ows:

8 401. Establishnent of progranms inside correctional facilities. 1
The commi ssioner, in cooperation with the commi ssioner of nmental health,

shall establish prograns, including but not I|imted to residential
nmental health treatnent units, in such correctional facilities as he or
she may deem appropriate for the treatnment of nentally ill [ireates]

incarcerated individuals confined in state correctional facilities who
are in need of psychiatric services but who do not require hospitaliza-
tion for the treatnment of nental illness. [+lamrates] |lncarcerated indi-
viduals with serious nmental illness shall receive therapy and program
mng in settings that are appropriate to their <clinical needs while
mai ntaining the safety and security of the facility. The adm nistration
and operation of prograns established pursuant to this section shall be
the joint responsibility of the commissioner of nental health and the
comm ssioner. The professional nental health care personnel, and their
adm ni strative and support staff, for such progranms shall be enpl oyees
of the office of nental health. Al other personnel shall be enployees
of the departnent.

2. (a) (i) In exceptional circunmstances, a nental health clinician, or
the highest ranking facility security supervisor in consultation with a
mental health clinician who has interviewed the [inmate] incarcerated
individual, nmay determne that an [irweie—s] incarcerated individual's
access to out-of-cell therapeutic programring and/or nental health
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treatnment in a residential nental health treatnment unit presents an
unacceptable risk to the safety of [inmetes] incarcerated individuals or
staff. Such determ nation shall be documented in witing and alternative
mental health treatnent and/or other therapeutic progranm ng, as deter-
m ned by a nental health clinician, shall be provided.

(ii) Any determ nation to restrict out-of-cell therapeutic progranm ng
and/ or nmental health treatment shall be reviewed at |east every fourteen
days by the joint case managenent conmittee or, if no such conmttee is
avail able, by the treatnment team assigned to the [irmate—s] incarcerated
individual's residential nmental health treatnment unit.

(iii) The determination whether to restrict out-of-cell therapeutic
programm ng and/or nmental health treatnment shall take into account the
[ Harete—s] incarcerated individual's nental condition and any safety and
security concerns that would be posed by the [insrate—s] incarcerated
i ndividual's access to such out-of-cell therapeutic progranmng. The
joint case managenent conmittee or treatnent team shall recommend that
the [immate] incarcerated individual shall have access to out-of-cel
therapeutic progranm ng and/ or nental health treatnent unless in excep-
tional circunstances such access woul d pose an unacceptable risk to the
safety of the [iwmate] incarcerated individual or other persons. Such
reconmendati on shall be reviewed by the facility superintendent, and if
the superintendent rmakes a determnination not to accept such reconmenda-
tion, the matter shall be referred to the joint central office review
commttee for resolution. Such resolution shall be nade no later than
twenty-one days after the inposition of the restriction.

(b) [+wmetes] Incarcerated individuals in a residential nental health
treatnent unit shall receive property, services and privileges simlar
to [+pmetes] incarcerated individuals confined in the general prison
popul ati on, provided however, the departnent nay inpose general linita-
tions on the quantity and type of property all [inpsetes] Incarcerated
individuals on the wunit are permtted to have in their cells and
[ pete] incarcerated individual access to prograns that are nore
restrictive than for general popul ation [arates] incarcerated individ-
uals in order to maintain security and order on the wunit. Further, in
consultation with a nmental health clinician, the departnment may meke an
i ndi vidual deternmination to inpose restrictions on property, services or
privileges for an [+nmate] incarcerated individual on the unit for ther-
apeutic and/or security reasons which are not inconsistent wth the
[ ete—s]incarcerated individual's nmental health needs. If any such
restrictions on property, services or privileges are inposed on a
particul ar [+nmete] incarcerated individual, they shall be docunented in
witing and shall be reviewed by the joint case managenent conmmittee not
less than every thirty days. A disciplinary sanction of restricted diet
shall not be inposed on any [#+aAate] incarcerated individual who is
housed in a residential nmental health treatnent unit.

3. Msbehavior reports wll not be issued to [+rwetes] incarcerated
individuals with serious nental illness for refusing treatnent or nedi-
cation, however, an [+psete] incarcerated individual may be subject to
the disciplinary process for refusing to go to the location where treat-
ment is provided or nedication is dispensed. In addition, there will be
a presunption against inposition and pursuit of disciplinary charges for
self-harm ng behavior and threats of self-harning behavior, including
rel ated charges for the sanme behaviors, such as destruction of state
property, except in exceptional circunstances.

4. A disciplinary sanction inposed on an [+areie] incarcerated indi-
vidual requiring confinenent to a cell or room shall continue to run
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while the [inmete] incarcerated individual 1is placed in residential
mental health treatnent in a residential nental health unit nodel or a
behavioral health wunit nodel. Such disciplinary sanction shall be
reviewed by the joint case managenment committee or, if no such conmittee
is available, by the treatnment team assigned to the [ihsBte—s] incarcer-
ated individual's residential nmental health treatnment unit at |east once
every three nonths to determ ne whet her based upon the [iwsate—s] incar-
cerated individual's nental health status and safety and security
concerns, the [immate—s] incarcerated individual's disciplinary sanction
shoul d be reduced and/or the [+nrete] incarcerated individual should be
transferred to a less restrictive setting. Nothing in this subdivision
shal |l be deened to preclude the departnent fromgranting reductions of
disciplinary sanctions to [#ametes] incarcerated individuals in other
residential nental health treatnment unit nodels.

5. (a) An [inmete] incarcerated individual in a residential nenta
health treatnment wunit shall not be sanctioned with segregated confine-
ment for misconduct on the unit, or renoved fromthe unit and placed in
segregated confinenment, except in exceptional circunstances where such
[ Harete—s] incarcerated individual's conduct poses a significant and
unreasonable risk to the safety of [inmetes] incarcerated individuals or
staff, or to the security of the facility. Further, in the event that
such a sanction is inposed, an [+rwete] Iincarcerated individual shal
not be required to begin serving such sanction wuntil the reviews
required by paragraph (b) of this subdivision have been conpleted;
provi ded, however t hat in extraordinary circunstances where an
[ Frreie—s] incarcerated individual's conduct poses an immediate unac-
ceptable threat to the safety of [immsates] incarcerated individuals or
staff, or to the security of the facility an [iwmete] incarcerated indi-
vidual may be inmredi ately noved to segregated confinenment. The determ -
nation that an imedi ate transfer to segregated confinenent is necessary
shall be nmade by the highest ranking facility security supervisor in
consultation with a nental health clinician

(b) The joint case managenment conmmittee shall review any disciplinary
di sposition inposing a sanction of segregated confinement at its next
scheduled neeting. Such review shall take into account the [inraie—s]
incarcerated individual's nmental condition and safety and security
concerns. The joint case managenent comrittee may only thereafter recom
mend the renoval of the [irweie] incarcerated individual in exceptiona
circunstances where the [irweie] incarcerated individual poses a signif-
i cant and unreasonable risk to the safety of [iwsaetes] incarcerated
individuals or staff or to the security of the facility. In the event
that the [inmate] incarcerated individual was immediately noved to
segregated confinenment, the joint case nanagenent comittee nmay recom
mend that the [immmte] incarcerated individual continue to serve such
sanction only in exceptional circunstances where the [iraate] incarcer-
ated individual poses a significant and unreasonable risk to the safety
of [inametes] incarcerated individuals or staff or to the security of the
facility. If a determnation is nmade that the [insate] incarcerated
individual shall not be required to serve all or any part of the segre-
gated confinenment sanction, the joint case nanagenment comittee nmay
i nstead recommend that a less restrictive sanction should be inposed.
The recomendations mnade by the joint case managenent conmittee under
this paragraph shall be docunented in witing and referred to the super-
intendent for review and if the superintendent disagrees, the natter
shall be referred to the joint central office review commttee for a
final determination. The adninistrative process described in this para-
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graph shall be conpleted wthin fourteen days. If the result of such
process is that an [irmate] incarcerated individual who was imediately
transferred to segregated confinement should be renoved from segregated
confinement, such renoval shall occur as soon as practicable, and in no
event |onger than seventy-two hours fromthe conpletion of the admnis-
trative process.

6. The departnent shall ensure that the curriculumfor new correction
of ficers, and other new department staff who wll regularly work in
prograns providing mental health treatnent for [#iwsates] incarcerated
i ndi viduals, shall include at |east eight hours of training about the
types and synptons of nental illnesses, the goals of nental health
treatnent, the prevention of suicide and training in howto effectively
and safely nanage [inmwmtes] incarcerated individuals with nenta
illness. Such training may be provided by the office of nental health or
the justice center for the protection of people with special needs. A
departnent staff who are transferring into a residential nental health
treatnment unit shall receive a mninmmof eight additional hours of such
training, and eight hours of annual training as long as they work in
such a wunit. Al security, program services, nental health and medi cal
staff with direct [insmte] incarcerated individual contact shall receive
training each year regarding identification of, and care for, [i+nrates]
incarcerated individuals wth nental illnesses. The departnent shal
provide additional training on these topics on an ongoing basis as it
deens appropri ate.

§ 194. Section 401-a of the correction | aw, as anmended by section 6 of
part A of chapter 501 of the laws of 2012 and subdivision 1 as anmended
by chapter 126 of the laws of 2014, is anmended to read as follows:

8 401-a. Oversight responsibilities of the justice center for the
protection of people with special needs. 1. The justice center for the
protection of people with special needs shall be responsible for noni-
toring the quality of mental health care provided to [iametes] incarcer-
ated individuals pursuant to article twenty of the executive |law. The
justice center shall have direct and i rmedi ate access to all areas where
state prisoners are housed, and to clinical and departnment records
relating to [ipmmtes—] incarcerated individuals' clinical conditions.
The justice center shall maintain the confidentiality of all patient-
specific information.

2. The justice center shall nonitor the quality of care in residential
mental health treatnent progranms and shall ensure conpliance with para-
graphs (d) and (e) of subdivision six of section one hundred thirty-sev-
en of this chapter and section four hundred one of this article. The
justice center may recommend to the departnent and the office of nental
heal th that [inmsetes] incarcerated individuals in segregated confinenent
pursuant to subdivision six of section one hundred thirty-seven of this
chapter be evaluated for placenment in a residential nental health treat-
ment unit. It may al so recomend ways to further the goal of diverting
and renmoving [aretes] incarcerated individuals with serious nmenta
illness fromsegregated confinenent to residential nmental health treat-
ment units. The justice center shall include in its annual report to the
governor and the | egislature pursuant to section five hundred sixty of
the executive law, a description of the state's progress in conplying
with this article, which shall be publicly avail abl e.

3. The justice center shall appoint an advisory comrittee on psychiat-
ric correctional care ("commttee"), which shall be conposed of inde-
pendent nental health experts and nental health advocates, and may
include fam |y nmenbers of former [iwwetes] incarcerated individuals with
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serious nental illness. Such commttee shall advise the justice center
on its oversight responsibilities pursuant to this section. The conmit-
tee may al so make reconmendations to the justice center regarding
i nprovenents to prison-based nental health care. Nothing in this subdi-
vision shall be deenmed to authorize nmenbers of the comrittee to have
access to a correctional or nental hygiene facility or any part of such
a facility. Provided, however, newly appointed nenbers of the advisory
committee shall be provided with a tour of a segregated confinenent unit
and a residential nental health treatnment wunit, as selected by the
comm ssioner. Any such tour shall be arranged on a date and at a tine
selected by the conmi ssioner and upon such terns and conditions as are
within the sole discretion of the comm ssioner.

8§ 195. The section heading and subdivisions 1, 2, 3, 9 and 13 of
section 402 of the correction |aw, the section headi ng and subdi vi si ons
1 and 2 as added by chapter 766 of the |laws of 1976, subdivision 3 as
anmended by chapter 789 of the |aws of 1985, subdivision 9 as anmended by
chapter 164 of the laws of 1986, and subdivision 13 as added by chapter
7 of the laws of 2007, are amended to read as foll ows:

Commitnent of Mentally ill [irsetes] incarcerated individuals. 1.
Whenever the physician of any correctional facility, any county peniten-
tiary, county jail or workhouse, any reformatory for wonen, or of any
other correctional institution, shall report in witing to the super-
i ntendent that any person undergoing a sentence of inprisonment or adju-
dicated to be a youthful offender or juvenile delinquent confined there-
inis, in his or her opinion, nentally ill, such superintendent shal
apply to a judge of the county court or justice of the supreme court in
the county to cause an exanmi nation to be made of such person by two
exam ni ng physicians. Such physicians shall be designated by the judge

to whomthe application is made. Each such physician, if satisfied,
after a personal exam nation, that such [ipmate] incarcerated individual
is nentally ill and in need of care and treatnent, shall nmake a certif-

icate to such effect. Before making such certificate, however, he or she
shal |l consider alternative fornms of care and treatnent available during
confinement in such correctional facility, penitentiary, jail, refornma-
tory or correctional institution that night be adequate to provide for
such [#nmate—s] incarcerated individual's needs w thout requiring hospi-
talization. |f the exan ning physician knows that the person he or she
i s exam ning has been under prior treatnent, he or she shall, insofar as
possible, consult with the physician or psychologist furnishing such
prior treatnent prior to making his or her certificate.

2. In the city of New York, if the physician of a workhouse, city
prison, jail, penitentiary or reformatory reports in witing to the
superintendent of such institution that a prisoner confined therein,
serving a sentence of inprisonment, is in his or her opinion nentally
ill, the superintendent of said institution shall either transfer said
prisoner to Bellevue or Kings county hospital for observation as to his
or __her nental condition by two exam ning physicians or shall secure two
exam ni ng physicians to make such exam nation in his institution. Each

such physician, if satisfied after a personal exam nation and observa-
tion that the prisoner is nentally ill and in need of care and treat-
ment, shall make a certificate to such effect. Before making such

certificate, however, he or she shall consider alternative forns of care
and treatnment avail abl e during confinement in such correctional facili-
ty, penitentiary, jail, reformatory or correctional institution that

m ght be adequate to provide for such [iRmate—s]| incarcerated individ-
ual's needs wthout requiring hospitalization. If the exam ning physi-
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cian knows that the person he or she is exam ning has been wunder prior
treatnent, he or she shall, insofar as possible, consult with the physi-
cian or psychol ogi st furnishing such prior treatnent prior to naking his
or _her certificate.

3. Upon such certificates of the exam ning physicians being so nade,
it shall be delivered to the superintendent who shall thereupon apply by
petition forthwith to a judge of the county court or justice of the
supreme court in the county, annexing such certificate to his or her
petition, for an order conmitting such [inmeie] incarcerated individua
to a hospital for the nmentally ill. Upon every such application for
such an order of comritment, notice thereof in witing, of at least five
days, together with a copy of the petition, shall be served personally
upon the alleged nentally ill person, and in addition thereto such
notice and a copy of the petition shall be served upon either the wfe
the husband, the father or mother or other nearest relative of such
alleged nentally ill person, if there be any such known relative wthin
the state; and if not, such notice shall be served upon any known friend
of such alleged nentally ill person within the state. If there be no
such known relative or friend within the state, the giving of such
notice shall be dispensed with, but in such case the petition for the
comm tnent shall recite the reasons why service of such notice on a
relative or friend of the alleged nmentally ill person was dispensed with
and, in such case, the order for commitnment shall recite why service of
such a notice on a relative or friend of the alleged nmentally ill person
was di spensed with. Copies of the notice, the petition and the certif-
icates of the exam ning physicians shall also be given the nental
hygi ene | egal service. The nental hygiene | egal service shall informthe
[ Hareie] incarcerated individual and, in proper cases, others interested
in the [pmate—s] incarcerated individual's welfare, of the procedures
for placement in a hospital and of the [inpmeie—s] incarcerated individ-
ual's right to have a hearing, to have judicial reviewwth aright to a
jury trial, to be represented by counsel and to seek an independent
medi cal opinion. The nental hygiene |egal service shall have persona
access to such [iwmete] incarcerated individual for such purposes.

9. Except as provided in subdivision two of this section pertaining to
prisoners confined in the city of New York, an [#nsate] incarcerated
individual of a correctional facility or a county jail may be admitted
on an energency basis to the Central New York Psychiatric Center upon
the certification by two exam ning physicians, including physicians
enpl oyed by the office of nmental health and associated with the correc-
tional facility in which such [#amate] incarcerated individual is
confined, that the [inmeie] incarcerated individual suffers from a
mental illness which is Ilikely to result in serious harmto hinself,
herself or others as defined in subdivision (a) of section 9.39 of the
mental hygiene law. Any person so conmitted shall be delivered by the
superintendent within a twenty-four hour period, to the director of the
appropriate hospital as designated in the rules and regulations of the
office of nmental health. Upon delivery of such person to a hospital
operated by the office of mental health, a proceeding under this section
shal |l i medi ately be commenced

13. Notwithstanding any provision of Ilawto the contrary, when an
[ Hareie] incarcerated individual is being examined in anticipation of
his or her conditional release, release to parol e supervision, or when
his or her sentence to a termof inprisonnent expires, the provisions of
subdi vi si on one of section four hundred four of this article shall be
applicable and such conmtnent shall be effectuated in accordance with
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the provisions of article nine or ten of the nental hygiene law, as
appropri ate.

§ 196. Section 403 of the correction |aw, as added by chapter 766 of
the |l aws of 1976, is amended to read as foll ows:

8 403. Departnment or superintendent to provide certain records. The
departnent or superintendent shall furnish to the departnment of nental
hygi ene a copy of the health and psychiatric records and a sentence
cal cul ation for each [inmmwete] incarcerated individual placed in a hospi-
tal. The sentence cal culation shall include the maxi mum expiration date
and tentative conditional release date and the parole eligibility or
rel ease consideration hearing date. Such records shall be furnished to
the director of the hospital upon delivery of the [irmmate] Incarcerated
i ndi vi dual

§ 197. Section 404 of the correction |law, as added by chapter 766 of
the laws of 1976, subdivision 1 as anended by chapter 7 of the laws of
2007, subdivision 3 as added by chapter 1 of the laws of 2013, and
subdi vi sion 4 as added by chapter 548 of the |aws of 2014, is anended to
read as foll ows:

8 404. Disposition of mentally ill [iAmetes] incarcerated individuals
upon release to parole, conditional rel ease, or expiration of sentence
1. Wienever an [imwate] incarcerated individual comitted to a hospital
in the departnment of nmental hygi ene or whenever an [irseie] incarcerated
individual is examined in anticipation of his or her conditiona
rel ease, release to parole supervision, or when his or her sentence to a
termof inprisonment expires and such [inmeie] incarcerated individua
shall continue to be nmentally ill and in need of care and treatnent at
the time of his or her conditional release, release to parole super-
vision, or when his or her sentence to a termof inprisonnent expires,
the director of the hospital or the superintendent of a correctiona
facility may apply for the person's adnission to a hospital for the care
and treatment of the nmentally ill in the departnment of nental hygiene
pursuant to article nine of the nental hygiene law, or alternatively,
the comm ssioner nay apply for the person's admi ssion to a secure treat-
ment facility pursuant to article ten of the nmental hygiene | aw

2. The director may discharge any [irwate] incarcerated individual at
the expiration of the termfor which he or she was sentenced who is
still nmentally ill, but who, in the opinion of the director, is reason-
ably safe to be at large. Such discharged [+asate] incarcerated individ-
ual shall be entitled to suitable clothing adapted to the season in
which he or she is discharged, and if it cannot be otherw se obtai ned,
the business officer, or other officer having like duties shall, upon
the order of the director, or of the conm ssioner of nental hygiene, as
the case may be, furnish the sane, and noney in an anpbunt to be fixed by
such comm ssioner with the approval of the director of the budget, to
defray his or her expenses until he or she can reach his or her rela-
tives or friends, or find enploynment to earn a subsistence

3. Wthin a reasonable period prior to discharge of an [iwsete] incar-
cerated individual committed froma state correctional facility from a
hospital in the departnent of nmnmental hygiene to the conmunity, the
director shall ensure that a clinical assessnment has been conpleted to
determ ne whether the [irmate] incarcerated individual neets the crite-
ria for assisted outpatient treatnment pursuant to subdivision (c) of
section 9.60 of the nmental hygiene law. If, as a result of such assess-
ment, the director determ nes that the [iwwate] incarcerated individua
meets such criteria, prior to discharge the director of the hospita
shall either petition for a court order pursuant to section 9.60 of the
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mental hygiene law, or report in witing to the director of conmunity
services of the | ocal governnmental unit in which the [irmete] incarcer-
ated individual 1is expected to reside so that an investigation may be
conducted pursuant to section 9.47 of the nmental hygi ene | aw.

4. Every [ipwmte] incarcerated individual who has received nenta
health treatnent pursuant to this article within three years of his or
her anticipated release date froma state correctional facility shall be
provided wth nental health discharge planning and, when necessary, an
appoi ntment with a nmental health professional in the conmunity who can
prescribe nedications follow ng discharge and sufficient nmental health
medi cati ons and prescriptions to bridge the period between di scharge and
such time as such nmental health professional may assune care of the
patient. [+rmeetes] Incarcerated individuals who have refused nmenta
health treatnent may al so be provided mental health discharge planning
and any necessary appointnment with a nental health professional

8 198. The openi ng paragraph of paragraph (a), subparagraphs 4 and 8
of paragraph (b) and subparagraph 2 of paragraph (c) of subdivision 7,
the opening paragraph of paragraph (c) and the closing paragraph of
subdi vi sion 8, the opening paragraph of subdivision 9 and subdivision 13
of section 500-b of the correction |aw, subparagraphs 4 and 8 of para-
graph (b) of subdivision 7 and the openi ng paragraph of paragraph (c) of
subdivision 8 as added by chapter 907 of the laws of 1984, the opening
par agraph of paragraph (a) and subparagraph 2 of paragraph (c) of subdi-
vision 7, the closing paragraph of subdivision 8 and the opening para-
graph of subdivision 9 as amended by chapter 574 of the | aws of 1985,
and subdivision 13 as amended by section 3 of part Mof chapter 55 of
the | aws of 2014, are anmended to read as foll ows:

Consistent with the comrission's rules and regul ations regarding the
assi gnnent of [ireetes] incarcerated individuals to housing wunits, the
chief admnistrative officer shall exercise good judgnment and di scretion
and shall take all reasonable steps to ensure that the assignnment of
persons to facility housing units:

(4) prior history of a hostile relationship wth another [iwsrate]
incarcerated individual

(8) any other information concerning the safety or welfare of the
[ Harate] incarcerated individual

(2) deternminations made upon an interview with an [ihRsBte] incarcerat-
ed individual at the tine of classification

where it is determned that the county does not have an approved
service plan in effect pursuant to article thirteen-A of the executive
law or is found to be in non-conpliance therewith, as provided in
section two hundred sixty-three of such law, it shall prohibit the
comm ngling of any of the follow ng categories of [inmates] incarcerated
i ndi vi dual s:

Not wi t hst andi ng the provisions of this subdivision to the contrary,
classification as authorized pursuant to this section nmay occur w thout
conpliance with paragraphs (b) and (c) of this subdivision for a period
not to exceed six nmonths imrediately follow ng the subm ssion of a plan
to the division pursuant to section two hundred sixty-two of the execu-
tive law. During such six nonth period the conm ssion shall undertake to
review, observe and assess the classification of [inmates] incarcerated
individuals in local correctional facilities as authorized wunder this
section to thereby ascertain safeguards which should be incorporated in
its rules and regulations. Further, during such six nonth period in
which such classification shall be permtted pursuant to this subdivi-
sion, the comm ssion shall evaluate whether a | ocal correctional facil
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ty is in substantial nonconpliance with rules and regul ati ons regarding
the requirenments specified in paragraphs (a), (b) and (c) of this subdi-
vision and shall deternine at the end of such six nonth period whether
substantial nonconpliance exists. At the expiration of the six nonth
period if the comrission finds a local facility in substantial noncom
pliance, the commission shall order that the prohibition set forth in
this subdivision imediately take effect. The conm ssioner shall advise
the chief adm nistrative officer of such facility of the specific nature
of the nonconpliance and the specific measures which shoul d be undert ak-
en to renedy the nonconpliance. Wen such neasures have been inple-
mented, the chief admnistrative officer shall certify same to the
comm ssioner and wupon the verification thereof by the comr ssioner,
shall permt the chief administrative officer to classify [iraates]
incarcerated individuals as provided under this section. In the event
substantial nonconpliance is not found at the expiration of the six
nmont h period, then the | ocal correctional facility nmay continue to cl as-
sify [+nmates] incarcerated individuals as authorized in this section

The <chief administrative officer shall forward to the comm ssion a
quarterly report relative to the housing of [imwetes] incarcerated indi-
viduals. The report shall include, but not be linmted to:

13. Were in the opinion of the chief adm nistrative officer an ener-
gency overcrowding condition exists in a local correctional facility
caused in part by the prohibition against the commngling of persons
under eighteen years of age with persons eighteen years of age or ol der
or the comm ngling of persons eighteen years of age or older wth
persons under eighteen years of age, the chief administrative officer
may apply to the comm ssion for permssion to commingle the aforenen-
tioned categories of [iwmetes] incarcerated individuals for a period not
to exceed thirty days as provided herein. The comn ssion shall acknow -
edge to the chief administrative officer the receipt of such application
upon its receipt. The chief adm nistrative officer shall be permtted to
commi ngl e such [+mrwetes] incarcerated individuals upon acknow edgnment of
recei pt of the application by the conmssion. The comission shal
assess the application within seven days of receipt. The conm ssion
shal | deny any such application and shall prohibit the continued conm n-
gling of such [irmwetes] incarcerated individuals where it has found that
the local correctional facility does not neet the criteria set forth in
this subdivision and further is in substantial nonconpliance with mni-
mum staffing requirenents as provided in commssion rules and regu-
lations. In addition, the comm ssion shall determ ne whether the conm n-
gling of such [#iwmetes] incarcerated individuals presents a danger to
the health, safety or welfare of any such [iwmate] incarcerated individ-
ual. If no such danger exists the chief administrative officer may
continue the comringling until the expiration of the aforenentioned
thirty day period or until such time as he or she determnes that the
over crowdi ng which necessitated the conmmi ngling no | onger exists, which-

ever occurs first. In the event the commi ssion deternines that such
danger exists, it shall imediately notify the chief admnistrative
officer, and the conmi ngling of such [iwAates] incarcerated individuals
shal |l cease. Such notification shall include specific neasures which

should be undertaken by the chief admnistrative officer, to correct
such dangers. The chief administrative officer may correct such dangers
and reapply to the comm ssion for perm ssion to conm ngle; however, no
conm ngling nmay take place until such tinme as the conmmission certifies
that the facility is nowin conpliance with the nmeasures set forth in
the notification under this subdivision. Wen such certification has



OCOO~NOUIRWNPEF

S. 6088 113

been received by the chief admnistrative officer, the comm ngling may
continue for thirty days, less any time during which the chief admnis-
trative officer commingled such [ismetes] incarcerated individuals
following his or her application to the comr ssion, or until such tine
as he determ nes that the overcrowdi ng which necessitated the conmn-
gling no | onger exists, whichever occurs first. The chief administrative
officer may apply for perm ssion to comm ngl e such [ramtes] incarcerat-
ed individuals for up to two additional thirty day periods, in conform -
ty with the provisions and the requirements of this subdivision, in a
gi ven cal endar year. For the period ending Decenber thirtieth, nineteen
hundred eighty-four, a locality may not apply for nore than one thirty
day conmi ngling period.

8 199. Subdivisions 7 and 8 of section 500-c of the correction | aw, as
anmended by section 43 of part A-1 of chapter 56 of the | aws of 2010, are
amended to read as foll ows:

7. A sheriff, the New York city conm ssioner of <correction, or the
West chest er county conm ssioner of correction, as the case may be, shal
mai ntain an institutional fund account on behalf of every lawfully
sentenced [iwmate] incarcerated individual or prisoner in his or her
custody and shall for the benefit of the person nmake deposits into said
accounts of any prisoner funds. As used in this section, the term"pris-
oner funds" nmeans (i) funds in the possession of the prisoner at the
time of adm ssion into the institution; (ii) funds earned by a prisoner
as provided in section one hundred ei ghty-seven of this chapter; and
(iii) any other funds received by or on behalf of the prisoner and
deposited with such sheriff or nunicipal official in accordance with the
witten procedures established by the comm ssion. Wenever the total
val ue of unencunbered funds in a prisoner's account exceeds ten thousand
dollars, such sheriff or official shall give witten notice to the
of fice of victimservices.

8. A sheriff, the New York city commissioner of correction, or the
West chester county conm ssioner of correction, as the case may be, shal
provide witten notice to all [inmetes] incarcerated individuals serving
a definite sentence for a specified crinme defined in paragraph (e) of
subdi vi sion one of section six hundred thirty-two-a of the executive |aw
who rmay be subject to any requirenent to report to the office of wvictim
services any funds of a convicted person as defined in section six
hundred thirty-two-a of the executive law, the procedures for such
reporting and any potential penalty for a failure to conply.

§ 200. Subdivision 3 of section 500-d of the correction |aw, as
anended by chapter 256 of the laws of 2010, is anended to read as
fol | ows:

(3) Such Kkeeper may, with the consent of the board of supervisors of
the county, or the county judge, fromtine to tinme, cause such of the
convicts under his or her charge as are capable of hard | abor, to be

enpl oyed outside of the jail in the sane, or in an adjoining county,
upon such terns as may be agreed upon between the keepers and the offi-
cers, or persons, under whose direction such convicts shall be placed,

subj ect to such regulations as the board or judge may prescribe; and the
board of supervisors of the several counties are authorized to enpl oy
convi cts under sentence to confinenent in the county jails, in building
and repairing penal institutions of the county and in building and
repairing the highways in their respective counties or in preparing the
materials for such highways for sale to and for the use of the state,
counties, towns, villages or cities, and in cutting wood and perform ng
other work which is commonly carried on at a prison canp, and to nake
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rules and regul ations for their enploynent; and the said board of super-
visors are hereby authorized to cause noney to be raised by taxation for
the purpose of furnishing materials and carrying this provision into
effect; and the courts of this state are hereby authorized to sentence
convicts comritted to detention in the county jails to such hard |[|abor
as may be provided for them by the boards of supervisors. This section
as amended shall not affect a county wholly included wthin a city.
Notwi t hstanding any other provision of |law, an [+aAeie] incarcerated
individual may be permitted to leave the institution under guard to
voluntarily perform work for a nonprofit organization pursuant to this
subdi vision. As used in this section, the term"nonprofit organization”
means an organi zation operated exclusively for religious, charitable, or
educati onal purposes, no part of the net earnings of which inures to the
benefit of any private sharehol der or individual.

§ 201. Section 500-h of the correction |aw, as added by chapter 481 of
the laws of 1991, is amended to read as foll ows:

8§ 500-h. Payment of costs for medical and dental services. 1. Diag-
noses, tests, studies or analyses for the diagnosis of a disease or
disability, and care and treatnent by a hospital, as defined in article
twenty-eight of the public health law, or by a physician, or by a
dentist to [#wmeies] Iincarcerated individuals of a local correctiona
facility which are provided by a county or the city of New York shall be
avail abl e without cost or charge to the [ipmetes] incarcerated individ-
ual s receiving such exam nations, care or treatnent.

2. Notwi thstandi ng the provisions of subdivision one of this section
any county or the city of New York may, by local |law, provide that such
entity nay be reinbursed for costs paid pursuant to subdivision one of
this section fromany third party coverage or indemification carried by
an [iarate] incarcerated individual. Such third party coverage or
indemification shall first be applied against the total cost to the
hospital or other provider as established in accordance wth the
provisions of section twenty-eight hundred seven of the public health
law relating to rates of payment of an individual's care and treatnent,
as provided herein.

§ 202. Section 500-k of the correction |aw, as anmended by chapter 2 of
the |l aws of 2008, is amended to read as foll ows:

8 500-k. Treatnent of [irmsetes] incarcerated individuals. Subdivisions
five and six of section one hundred thirty-seven of this chapter, except
paragraphs (d) and (e) of subdivision six of such section, relating to
the treatnent of [inmetes] incarcerated individuals in state correction-
al facilities are applicable to [iwmeies] Iincarcerated individuals
confined in county jails; except that the report required by paragraph
(f) of subdivision six of such section shall be nade to a person desig-
nated to receive such report in the rules and regulations of the state
comm ssion of correction, or in any county or city where there is a
department of correction, to the head of such departnent.

8§ 203. The section heading and subdivision 2 of section 500-0 of the
correction |law, as added by chapter 573 of the |aws of 2011, are anended
to read as follows:

Agreenents for custody of [iwAetes] incarcerated individuals from
ot her states.

2. [+pmetes] Incarcerated individuals who are confined in a |loca
correctional facility pursuant to an agreenment under this section shal
be dealt with in all respects in the sanme nanner as [insates] incarcer-
ated individuals comitted to the custody of a local correctional facil-
ity pursuant to paragraph (e) of subdivision one of section five




OCOO~NOUIRWNPEF

S. 6088 115

hundred-a of this article. Al rules and regul ati ons pronul gated by the
comm ssion regarding the treatnment of [iwAates] incarcerated individuals
confined in a local correctional facility shall be applicable to
[ Haretes] incarcerated individuals confined pursuant to this section. An
[ Hareie] incarcerated individual confined in a local correctional facil-
ity pursuant to an agreenment under this section shall not be deprived of
any legal rights which such [iwsate] incarcerated individual would have
had if confined in a correctional institution in the jurisdiction in
whi ch he or she was convi cted.

8§ 204. Subdivision 2 of section 501 of the correction | aw, as added by
chapter 122 of the laws of 2017, is amended to read as foll ows:

2. Notwi thstandi ng subdivision one of this section, a county board of
supervisors may instead procure the services of a professional partner-
ship, a professional service corporation, a professional service limted
liability conpany or a registered limted liability conpany, duly
authori zed to practice nedicine in the state, for the purpose of provid-
ing health services to the [inmrates] Iincarcerated individuals of the
jail, provided that one physician fromany such professional partner-
shi p, professional services corporation, professional service limted
liability conpany or registered limted liability conpany shall be
designated by the board to act as the chief nedical officer of the jail.

8§ 205. Subdivisions 1 and 2 of section 504 of the correction |aw,
subdi vision 1 as anended by chapter 799 of the laws of 1974 and subdi vi -
sion 2 as anmended by section 28 of subpart B of part C of chapter 62 of
the | aws of 2011, are anmended to read as foll ows:

1. If thereis nojail in a county, or the jail becones wunfit or
unsafe for the confinenent of some or all of the [iwmates] incarcerated
i ndividuals, civil or crimnal, or is destroyed by fire or otherw se, or
if a pestilential disease breaks out in the jail or in the vicinity of

the jail and the physician to the jail certifies that it is likely to
endanger the health of any or all of the [irsetes] incarcerated individ-
uals in the jail, the state conm ssion of correction, upon application,
must, by an instrunent in witing, filed with the clerk of the county,
desi gnate anot her suitable place within the county, or the jail of any

ot her county, for the confinenent of sone or all of the [irsetes] incar-
cerated individuals, as the case requires. The place so designated ther-
eupon beconmes, to all intents and purposes, except as otherwi se
prescribed in this article, the jail of the county for which it has been
so designated, and the purposes expressed in the instrunent designating
the sane. The designation may be anmended, nodified or revoked by the
state conm ssion of correction by a subsequent instrunent in witing
filed with the clerk of the county.

2. VWere the jail in a county becones unfit or unsafe for the confine-
ment of sone or all of the [immetes] incarcerated individuals due to an
[ Hareie] incarcerated individual disturbance or other extraordinary
circunstances, including but not limted to a natural disaster, unantic-
ipated deficiencies in the structural integrity of a facility or the
inability to provide one or nore [ihwmtes] Incarcerated individuals with
essential services such as nedical care, upon the request of the munici-
pal official as defined in subdivision four of section forty of this
chapter and no other suitable place within the county nor the jail of
any other county is imediately available to house some or all of the
[ Hareies] incarcerated individuals, the comm ssioner of corrections and
community supervision may, in his or her sole discretion, nmke avail-
abl e, upon such terns and conditions as he or she may deem appropri ate,
all or any part of a state correctional institution for the confinenent
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of sone or all of such [iwmates] incarcerated individuals as an adjunct
to the county jail for a period not to exceed thirty days. However, if
the county jail remains unfit or unsafe for the confinenment of sone or
all of such [irmeetes] incarcerated individuals beyond thirty days, the
state comm ssion of correction, with the consent of the conm ssioner of
corrections and conmunity supervision, may extend the availability of a
state correctional institution for one or nore additional thirty day
periods. The state comm ssion of correction shall promul gate rules and
regul ati ons governing the tenmporary transfer of [irmetes] incarcerated
individuals to state correctional institutions from county jails,
including but not Ilinmted to provisions for confinenent of such
[ Haretes] incarcerated individuals in the nearest correctional facility,
to the maxi mum extent practicable, taking into account necessary securi -
ty. The conmissioner of corrections and conmunity supervision may, in
his or her sole discretion, based on standards pronulgated by the
departnent, determ ne whether a county shall reinburse the state for any
or all of the actual costs of confinenment as approved by the director of
the division of the budget. On or before the expiration of each thirty
day period, the state commr ssion of correction nmust nake an appropriate
designation pursuant to subdivision one of this section if the county
jail remains unfit or unsafe for the confinenent of some or all of the
[ etes] incarcerated individuals and consent to the continued avail -
ability of a state correctional institution as required for herein. The
superi ntendence, nanagenent and control of a state correctional institu-
tion or part thereof made avail abl e pursuant hereto and the [iwsates]
incarcerated individuals housed therein shall be as directed by the
comm ssi oner of corrections and conmunity supervi sion.

8 206. Subdivisions 1, 3 and 4 of section 505 of the correction |aw,
as added by chapter 437 of the |aws of 2013, are anended to read as
fol | ows:

1. Were an [inaeie] incarcerated individual who is not yet eighteen
years of age has been committed to the custody of the sheriff or other
person in charge of a local correctional facility and no nedical consent
has been obtained prior to commitnment, the conmitnment order shall be
deened to grant to the minor the capacity to consent to routine nedical,
dental and nmental health services and treatment to hinmself or herself.

3. (a) At any tine prior to the date the [iwnsate] incarcerated indi-
vi dual becones eighteen years of age, the [inmate—s] incarcerated indi-
vidual's parent or |egal guardian may institute | egal proceedings pursu-
ant to section 70.20 of the penal |aw objecting to the provision of
routi ne nedical, dental or nental health services and treatment being
provided to the [+nmete] incarcerated individual.

(b) A notice of notion shall be served on the [nmaie] incarcerated
i ndi vidual and the sheriff or other person in charge of the |loca
correctional facility not |ess than seven days prior to the return date
of the notion. The person on whomthe notice of notion is served shal
answer the notion not Iless than tw days before the return date. On
exam ning the notion and answer and, in its discretion, after hearing
argument, the court shall enter an order, granting or denying the
not i on.

4. Nothing in this section shall preclude an [iramte] Iincarcerated
individual from consenting on his or her own behalf to any nedical
dental or mental health services and treatnent where otherw se author-
ized by law to do so.
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8§ 207. Subdivision 1 and paragraph a of subdivision 2 of section 508
of the correction |l aw, as anended by chapter 196 of the laws of 2017,
are anended to read as foll ows:

1. A sheriff, in his or her discretion, may by witten order permt
[ Hareies] incarcerated individuals confined in a local correctiona
facility to receive nedical diagnosis and treatnent in outside hospi-
tals, upon the determnation that such outside treatnment and diagnosis
i s necessary by reason of inadequate facilities within the local correc-
tional facility. Such [irmetes] incarcerated individuals shall renmain
under the jurisdiction and in the custody of said sheriff while in a
hospital, other than a secure facility, as such termis defined in para-
graph b of subdivision two of this section, and said sheriff shal
enforce proper neasures in each case to safely maintain such jurisdic-
tion and cust ody.

a. If a physician to a jail or in case of a vacancy a physician acting
as such and the warden or jailer certify in witing that a prisoner
confined in a jail, either in a civil cause or upon a crimnal charge,
is in such a state of nental health that he or she is in need of invol-
untary care and treatment and in their opinion should be renbved to a
psychiatric hospital for treatnment, the warden or jailer shall ime-
diately notify the director who shall have the responsibility for
providing treatnment for such prisoner. If such director after exan na-
tion of the prisoner by an exam ni ng physician designated by himor her
shall determine that such prisoner is in need of involuntary care and
treatnent, the director shall file an application for the involuntary
hospitalization of such prisoner pursuant to article nine of the nental
hygiene law in a hospital or secure facility, as defined in paragraph b
of this subdivision, operated by the office of nmental health or in the
case of a prisoner confined in a jail in acity or county which nain-
tains or operates a general hospital containing a psychiatric prison
ward approved by the office of nental health to such prison ward for
care and treatnment or to any other psychiatric hospital if such prison
ward is filled to capacity. Such application shall be supported by the
certificate of two physicians in accordance with the requirenents of
section 9.27 of the nental hygi ene | aw and thereupon such prisoner shal
be admitted forthwith to the hospital or secure facility in which such
application is filed, and the procedures of the nmental hygiene | aw
governing the hospitalization of such prisoner. The jailer or warden
having custody of the prisoner shall deliver the prisoner to the hospi-
tal or secure facility with which the director has filed the applica-
tion. If such jailer or warden shall certify that such prisoner has a
mental illness which is likely to result in serious harm to hinself,_
herself or others and for which care in a psychiatric hospital is appro-
priate such jailer or warden shall effect the adm ssion of such prisoner
to a hospital or secure facility forthwith in accordance with the
provi sions of section 9.37 or 9.39 of the nmental hygiene law and the
hospital shall admt such prisoner. Upon admi ssion of the prisoner
pursuant to section 9.37 or 9.39 of the nmental hygiene law, the jailer
or warden shall notify the director, the prisoner's attorney, and his or
her famly, where information about the fanmly is available. Wile the
prisoner is in the hospital, other than a secure facility, he or she
shall remain in the custody wunder sufficient guard of the jailer or
warden in charge of the jail fromwhich he or she cane. Wen the prison-
er isin a secure facility, the jailer or warden may transfer custody of
the [iwmate] incarcerated individual to the commissioner of nenta
health, pursuant to an agreement between such jailer or warden and such
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comm ssioner. A prisoner adnmitted to a psychiatric hospital pursuant to
section 9.27, 9.37 or 9.39 of the nental hygiene |aw may be retai ned at
the hospital or secure facility pursuant to the provisions of the nental
hygiene law wuntil he or she has inproved sufficiently in his or her
mental illness so that hospitalization is no |onger necessary or until
ordered by the court to be returned to the jail whichever comes first
and in either event, the prisoner shall thereupon be returned to jail.
The cost of the care and treatnent of such prisoners in the hospital or
secure facility shall be defrayed in accordance with the provisions of
the nmental hygiene |law in such cases provided.

From the time of adnission of a prisoner to a hospital under this
section the retention of such prisoner for care and treatnent shall be
subject to the provisions for notice, hearing, review and judicial
approval of continued retention or transfer and continued retention
provided by article nine of the nental hygiene law for the adm ssion and
retention of involuntary patients.

§ 208. Section 509 of the correction | aw, as anended by chapter 419 of
the |l aws of 1989, is amended to read as foll ows:

8 509. Absence of [#rwete] incarcerated individual for funeral and
deat hbed visits. The sheriff of a local correctional facility or his or
her designee may pernit any [+asate] incarcerated individual confined in
his or her local correctional facility to attend the funeral of his or
her father, nother, guardian or former guardian, child, brother, sister,
husband, w fe, grandparent, grandchild, ancestral uncle or ancestra
aunt within the state, or to visit such individual during his or her
illness if death be imm nent; but the exercise of such power shall be
subj ect to such rules and regul ations as the comnr ssion shall prescribe,
respecting the granting of such perm ssion, duration of absence fromthe
institution, custody, transportation and care of the [irsate] incarcer-
ated individual, and guardi ng agai nst escape.

§ 209. The section heading, subdivisions (a), (b) and (e) of section
601 of the «correction |law, the section headi ng and subdivision (b) as
anmended by chapter 39 of the |aws of 1977, subdivision (a) as anmended by
section 5 of chapter 177 of the laws of 2011, and subdivision (e) as
added by section 2 of part D of chapter 56 of the | aws of 2008, are
amended to read as foll ows:

Delivery of commitnent with [ismete] incarcerated individual; paynent
of fees for transportation.

(a) Whenever an [iwwmte] incarcerated individual shall be delivered to
the superintendent of a state correctional facility pursuant to an inde-
terminate or determinate sentence, the officer so delivering such
[ Fareie] incarcerated individual shall deliver to such superintendent,
the sentence and commitnent or certificate of conviction, or a certified
copy thereof, and a copy of any order of protection pursuant to section
380. 65 of the crimnal procedure |aw received by such officer from the
clerk of the court by which such [inmete] incarcerated individual shal
have been sentenced, a copy of the report of the probation officer's
investigation and report or a detailed statenent covering the facts
relative to the crime and previous history certified by the district
attorney, a copy of the [inmate—s] incarcerated individual's fingerprint
records, a detailed sunmary of available nmedical records, psychiatric
records and reports relating to assaults, or other violent acts,
attenpts at suicide or escape by the [irsete] incarcerated individual
while in the custody of the local correctional facility; any such
nmedi cal or psychiatric records in the possession of a health care
provi der other than the local correctional facility shall be summarized
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in detail and forwarded by such health care provider to the nmedica
director of the appropriate state correctional facility wupon request;
the superintendent shall present to such officer a certificate of the
delivery of such [immete] incarcerated individual, and the fees of such
of ficer for transporting such [iawate] incarcerated individual shall be
paid from the treasury upon the audit and warrant of the comptroller.
Whenever an [iamate] incarcerated individual of the state is delivered
to a local facility, the superintendent shall forward sunmaries of such
records to the local facility with the [inrate] incarcerated individual

(b) Whenever an [+nmeie] incarcerated individual is sentenced by a
court of this state to an indeterninate sentence, but the [inrate]
incarcerated individual is inmediately returned to a correctional facil-
ity under the jurisdiction of the United States or of a sister state,
the clerk of the court shall imediately send to the comm ssioner of the
departnent a certified copy of the sentence, a copy of the probation
report and a copy of the fingerprint records of the [immate] incarcerat-
ed individual

(e) A copy of any order of protection issued by any court agai nst such
[ Hareie] incarcerated individual pursuant to article five hundred thirty
of the crimnal procedure law or article eight of the famly court act
at the tine of sentencing or which thereafter be issued shall acconpany
any conmtnent.

8§ 209-a. Subdivisions (a) and (b) of section 601 of the <correction
| aw, subdivision (a) as anended by section 6 of chapter 177 of the | aws
of 2011 and subdivision (b) as amended by chapter 738 of the laws of
2004, are anmended to read as follows:

(a) Wienever an [+wnmete] incarcerated individual shall be delivered to
the superintendent of a state correctional facility pursuant to an inde-
terminate or deternminate sentence, the officer so delivering such
[ ete] incarcerated individual shall deliver to such superintendent,
the sentence and conmmitnent or certificate of conviction, or a certified
copy thereof, and a copy of any order of protection pursuant to section
380.65 of the crimnal procedure |aw received by such officer from the
clerk of the court by which such [nmete] incarcerated individual shal
have been sentenced, a copy of the report of the probation officer's
investigation and report or a detailed statement covering the facts
relative to the crinme and previous history certified by the district
attorney, a copy of the [inmmeie—s] incarcerated individual's fingerprint
records, a detailed summary of available nedical records, psychiatric
records and reports relating to assaults, or other violent acts,
attenpts at suicide or escape by the [irmate] incarcerated individua
while in the custody of the Ilocal <correctional facility; any such
medi cal or psychiatric records in the possession of a health care
provi der other than the local correctional facility shall be sumarized

in detail and forwarded by such health care provider to the nedica
director of the appropriate state correctional facility upon request;
the superintendent shall present to such officer a certificate of the

delivery of such [iwmate] Incarcerated individual, and the fees of such
officer for transporting such [iamate] incarcerated individual shall be
paid fromthe treasury upon the audit and warrant of the conptroller.
Whenever an [iwmete] incarcerated individual of the state is delivered
to a local facility, the superintendent shall forward sumrmaries of such
records to the local facility with the [iamate] incarcerated individual
(b) Whenever an [iwmsmte] incarcerated individual is sentenced by a
court of this state to an indeterm nate or determnminate sentence, but the
[ pete] incarcerated individual is inmediately returned to a correc-
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tional facility wunder the jurisdiction of the United States or of a
sister state, the clerk of the court shall imediately send to the
comm ssioner of the departnent a certified copy of the sentence, a copy
of the probation report and a copy of the fingerprint records of the
[ Harate] incarcerated individual.

8§ 210. The openi ng paragraph and subdivision 2 of section 601-d of the
correction |l aw, as anended by section 29 of subpart B of part C of chap-
ter 62 of the laws of 2011, are anended to read as foll ows:

This section shall apply only to [inmates] incarcerated individuals in
the custody of the comni ssioner, and rel easees under the supervision of
the departnment, upon whom a determ nate sentence was inposed between
Septenber first, nineteen hundred ninety-eight, and the effective date
of this section, which was required by law to include a term of post-re-
| ease supervi sion

2. Wenever it shall appear to the satisfaction of the department that
an [+pmete] incarcerated individual in its custody or that a rel easee
under its supervision, is a designated person, the departnment shall nake
notification of that fact to the court that sentenced such person, and
to the [amate] incarcerated individual or rel easee.

8§ 211. Section 605-a of the correction |law, as anmended by section 30
of subpart B of part C of chapter 62 of the laws of 2011, is anended to
read as foll ows:

8§ 605-a. Transportation of fenale [ipmeies] incarcerated individuals.
Whenever any femal e [ipwmte] incarcerated individual is conveyed to an
institution under the jurisdiction of the state departnent of
corrections and conmmunity supervision pursuant to sentence or conmit-
ment, such female [irwmte] incarcerated individual shall be acconpani ed
by at |east one fenale officer.

8§ 212. The section heading and subdivision 1 of section 606 of the
correction |law, as added by chapter 824 of the |laws of 1985, are anended
to read as follows:

Paynent of costs for prosecution of [+pwetes] incarcerated
individuals. 1. Wen an [iwsate] incarcerated individual of an institu-
tion of the departnment is alleged to have coimmitted an of fense while an
[ prete] incarcerated individual of such institution, the state shal
pay all reasonable costs for the prosecution of such offense, including
but not limted to, costs for: a grand jury inpaneled to hear and exam
i ne evidence of such offense, petit jurors, witnesses, the defense of
any [#nsmte] incarcerated individual financially unable to obtain coun-
sel in accordance with the provisions of the county law, the district
attorney, the costs of the sheriff and the appointment of additional
court attendants, officers or other judicial personnel.

8 213. Subdivisions 2 and 3 of section 610 of the correction law, as
anended by chapter 268 of the |aws of 1969, are anended to read as
fol | ows:

2. This section shall be deenmed to apply to every incorporated or
uni ncorporated society for the reformation of its [inametes] incarcerated
individuals, as well as houses of refuge, penitentiaries, protectories,
reformatories or other correctional institutions, continuing to receive
for its use, either public noneys, or a per capita sumfrom any nunici-
pality for the support of [irwetes] incarcerated individuals.

3. The rules and regul ations established for the governnent of the
institutions nmentioned in this section shall recognize the right of the
[ etes] incarcerated individuals to the free exercise of their reli-
gious belief, and to worship God according to the dictates of their
consci ences, including baptismby inmersion, in accordance wth the
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provisions of the constitution; and shall allow religious services on
Sunday and for private mnistration to the [inmates] incarcerated indi-
viduals in such nanner as nay best carry into effect the spirit and
intent of this section and be consistent with the proper discipline and
managenent of the institution; and the [+namaies] incarcerated individ-
uals of such institutions shall be allowed such religious services and
spiritual advice and spiritual mnistration fromsone recogni zed cl ergy-
man of the denom nation or church which said [+wsaetes] incarcerated
individuals may respectively prefer or to which they may have bel onged
prior to their being confined in such institutions; but if any of such
[ pretes] incarcerated individuals shall be minors under the age of
si xteen years, then such services, advice and spiritual mnistration
shall be allowed in accordance with the nmethods and rites of the partic-
ular denomnation or church which the parents or guardi ans of such
m nors may select; such services to be held and such advice and mnis-
tration to be given within the buildings or grounds, whenever possible,
where the [inmeies] incarcerated individuals are required by law to be
confined, in such manner and at such hours as will be in harnony, as
aforesaid, with the discipline and the rules and regulations of the
institution and secure to such [irwetes] incarcerated individuals free
exercise of their religious beliefs in accordance with the provisions of
this section. In case of a violation of any of the provisions of this
section any person feeling himself or herself aggrieved thereby nay
institute proceedings in the supreme court of the district where such
institution is situated, which 1is hereby authorized and enpowered to
enforce the provisions of this section.

8 214. The section heading, paragraph (c) of subdivision 1 and subdi-
vision 2 of section 611 of the correction |law, the section headi ng and
subdi vision 2 as anended by chapter 242 of the laws of 1930, and para-
graph (c) of subdivision 1 as anended by chapter 17 of the | aws of 2016,
are anended to read as foll ows:

Births to [+pwetes] incarcerated individuals of correctional insti-
tutions and care of children of [immetes] incarcerated individuals of
correctional institutions.

(c) No restraints of any kind shall be used when such wonman is in
| abor, adnmitted to a hospital, institution or clinic for delivery, or
recovering after giving birth. Any such personnel as nay be necessary to
supervise the wonman during transport to and from and during her stay at

the hospital, institution or clinic shall be provided to ensure adequate
care, custody and control of the wonan, except that no correctiona
staff shall be present in the delivery roomduring the birth of a baby

unl ess requested by the nedical staff supervising such delivery or by
the woman giving birth. The superintendent or sheriff or his or her
desi gnee shall cause such worman to be subject to return to such institu-
tion or local correctional facility as soon after the birth of her child
as the state of her health will permit as deternined by the nedical
prof essional responsible for the care of such woman. If such wonan is
confined in a local correctional facility, the expense of such accommo-
dation, maintenance and medi cal care shall be paid by such wonman or her
relatives or fromany avail able funds of the local correctional facility
and if not avail able from such sources, shall be a charge upon the coun-
ty, city or town in which is [ocated the court from which such [isrete]
incarcerated individual was conmmitted to such local correctional facili-
ty. If such wonman is confined in any institution under the control of
the departnent, the expense of such accomobdation, nmaintenance and
medi cal care shall be paid by such woman or her relatives and if not
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avai |l abl e from such sources, such mai ntenance and nedi cal care shall be
paid by the state. In cases where paynent of such acconmpdati ons, nain-
tenance and nedical care is assuned by the county, city or town from
which such [irsete] Incarcerated individual was committed the payor
shal | nmake paynment by issuing paynment instrunment in favor of the agency
or individual that provided such accommodations and services, after
certification has been nmade by the head of the institution to which the
[ pete] incarcerated individual was legally confined, that the charges
for such accommopdati ons, nmai ntenance and mnedi cal care were necessary and
are just, and that the institution has no available funds for such
pur pose.

2. Achild so born may be returned with its nother to the correctiona
institution in which the nother is confined unless the chief nedica
of ficer of the correctional institution shall certify that the nother is
physically unfit to care for the child, in which case the statement of
the said nedical officer shall be final. Achild may remain in the
correctional institution with its nother for such period as seens desir-
able for the welfare of such child, but not after it is one year of age,
provi ded, however, if the nother is in a state reformatory and is to be
paroled shortly after the child becones one year of age, such child may
remain at the state reformatory until its nmother is paroled, but in no
case after the child is eighteen nmonths old. The officer in charge of
such institution may cause a child cared for therein with its nother to
be renoved fromthe institution at any tine before the child is one year
of age. He shall nmake provision for a child removed fromthe institution
without its nother or a child born to a wonan [###sate] incarcerated
individual who is not returned to the institution wth its nother as
hereinafter provided. He may, upon proof being furnished by the father
or other relatives of their ability to properly care for and naintain
such child, give the child into the care and custody of such father or
other relatives, who shall thereafter maintain the same at their own
expense. If it shall appear that such father or other relatives are
unable to properly care for and maintain such child, such officer shal
place the child in the care of the comnm ssioner of public welfare or
other officer or board exercising in relation to children the power of a
comm ssioner of public welfare of the county from which such [iwrate]
incarcerated individual was committed as a charge upon such county. The
of ficer in charge of the correctional institution shall send to such
conm ssioner, officer or board a report of all information available in
regard to the mother and the child. Such comm ssioner of public welfare
or other officer or board shall care for or place out such child as
provided by law in the case of a child becom ng dependent upon the coun-
ty

8§ 215. Subdivisions 1 and 2 of section 618 of the correction |aw,
subdi vision 1 as anended by chapter 413 of the laws of 1993 and subdivi -
sion 2 as amended by chapter 654 of the laws of 1974, are anmended to
read as foll ows:

1. It shall also be the duty of the comm ssioner to continue to nake
or have inpressions nade of the finger and thunbprints of all [irsetes]
incarcerated individuals in any of the institutions under the jurisdic-
tion of the departnent; in his or her discretion, to cause said
[ Hareies] incarcerated individuals to be neasured and described; and to
cause to be obtained and recorded, so far as possible, nodus operand
statenents of said [+asetes] incarcerated individuals. The conmi ssioner
shal | cause such inpressions and nmeasurenents of persons confined in
state correctional institutions to be nade by a person or persons in the
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official service of the state in conformty with the systemnow in use
in the division of crimnal justice services, and shall prescribe rules
and regulations for obtaining and recordi ng such nodus operandi state-
ments, and for Kkeeping accurate records of such inpressions, neasure-
ments and statenents, in the offices of such institutions.

2. It is hereby nmade the duty of the officials having charge of al
the penitentiaries and county jails in the state to cause [inrates]
incarcerated individuals confined therein under sentence for any crime
to be nmeasured and described and the fingerprint inpressions of such
[ areies] incarcerated individuals to be made according to the rules and
met hods prescribed by the comm ssioner of crimnal justice services. It
shall also be the duty of such officials in charge of such institutions
to procure so far as possible nmbdus operandi statements from all such
prisoners. And it shall be the duty of such officials to cause dupli -
cate records of such neasurenents, inpressions and statenents to be
made, two copies to be transnmitted to the division of crimnal justice
services within twenty-four hours following the tine of the reception of
such [iwnmates] incarcerated individuals in said institutions.

8§ 216. Section 619 of the correction | aw, as anended by section 31 of
subpart B of part C of chapter 62 of the |laws of 2011, is anmended to
read as foll ows:

8§ 619. Cooperation with authorized agencies of the departrment of
social services. It shall be the duty of an official of any institution
under the jurisdiction of the conm ssioner of corrections and conmunity
supervision to cooperate with an authorized agency of the departnent of
soci al services in making suitable arrangenments for an [irsete] incar-
cerated individual confined therein to visit wth his or her child
pursuant to subdivision seven of section three hundred ei ghty-four-b of
t he social services |aw

§ 217. Section 622 of the correction | aw, as added by chapter 7 of the
|l aws of 2007, is amended to read as foll ows:

8 622. Sex offender treatnent program 1. The departnent shall neke
avail able a sex offender treatment programfor those [+nmeies] incarcer-
ated individuals who are serving sentences for felony sex offenses, or
for other offenses defined in subdivision (p) of section 10.03 of the
mental hygiene law, and are identified as having a need for such program
in accordance with sections eight hundred three and eight hundred five
of this chapter. |In developing the treatnment program the departnent
shall give due regard to standards, guidelines, best practices, and
qualifications recormmended by the office of sex offender managenent. The
departnent shall make such treatnment prograns avail able sufficiently in
advance of the tine of the [inmate—s] incarcerated individual's consid-
eration by the case review team pursuant to section 10.05 of the nmenta
hygiene law, so as to allowthe [+psmete] incarcerated individual to
conplete the treatnment programprior to that tine.

2. The primary purpose of the programshall be to reduce the likeli-
hood of reoffending by assisting such offenders to control their chain
of behaviors that | ead to sexual offending. The length of participation
for each [ preie] incarcerated individual to achieve successful
conmpl etion shall be dependent wupon the initial assessnent of the
[ prete—s] incarcerated individual's specific needs and the degree of
progress nmade by the [inmmate] incarcerated individual as a participant
but shall not be less than six nonths.

3. The department's sex of fender treatnent program shall include resi-
dential programs, which shall require that at each correctional facility
where the residential programis provided, [+raete] incarcerated indi-
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vidual participants shall be housed within the sanme housing area in
order to provide clinically appropriate treatnent, and to provide a nore
structured and controlled setting.

4. Each residential programshall be staffed with a |icensed psychol -
ogi st who shall provide clinical supervision to the treatnment staff,
review, approve and nodify treatnent plans as appropriate for individua
[ etes] incarcerated individuals, provide clinical assessnents for
participating [+pamtes] incarcerated individuals, observe and partic-
ipate in group sessions and nmake treatnent recomendati ons. Each resi-
dential programshall also be staffed with a Iicensed clinical social
worker or other nental health professional who shall be know edgeabl e
about the administration of testing instruments that are designed to
measure the degree of a sex offender's psychopathy and his or her
program needs. The assigned |icensed psychol ogist shall also be know
| edgeabl e about the application of such testing instrunents.

5. Any [+pmmte] 1ncarcerated individual commtted to the custody of
the departnent on or after the effective date of this section for a
felony sex offense, or for any of the other offenses listed in subdivi-
sion (p) of section 10.03 of the nmental hygiene |aw, shall, as soon as
practicable, be initially assessed by staff of the office of nental
heal t h who shall be know edgeabl e regarding the diagnosis, treatnent,
assessment or evaluation of sex offenders. The assessnent shall include,
but not be limted to, the determ nation of the degree to which the
[ pete] incarcerated individual presents a risk of violent sexual reci-
divismand his or her need for sex offender treatnment while in prison.

6. Staff of the office of nental health and the office of nmental
retardation and developnental disabilities nay be consulted about the
[ Harete—s] incarcerated individual's treatnent needs and may assist in
providing any additional treatnment services determined to be clinically
appropriate to address the [inpmaie—s] incarcerated individual's underly-
ing mental abnornality or disorder. Such treatnment services shall be
provi ded using professionally accepted treatnent protocols.

§ 218. Section 623 of the correction |aw, as added by chapter 240 of
the |l aws of 2007, is amended to read as foll ows:

8 623. [+ammte] lncarcerated individual tel ephone services. 1. Tele-
phone services contracts for [insetes] incarcerated individuals in state
correctional facilities shall be subject to the procurenent provisions
as set forth in article eleven of the state finance | aw provi ded, howev-
er, that when determ ning the best value of such tel ephone service, the
| owest possible cost to the tel ephone user shall be enphasized.

2. The departnent shall nake available either a "prepaid" or "collect
call" system or a conbination thereof, for tel ephone service. Under the
"prepai d' system funds may be deposited into an account in order to pay
for station-to-station calls, provided that nothing in this subdivision

shall require the department to provide or administer a prepaid system
Under a "collect call" system call recipients are billed for the cost
of an accepted telephone <call initiated by an [irsete] incarcerated

i ndi vidual . Under such "collect call" system the provider of [reete]
incarcerated individual telephone service, as an additional means of
paynment, nust permnmit the recipient of [irsete] incarcerated individual
calls to establish an account with such provider in order to deposit
funds to pay for such collect calls in advance.

3. The departnent shall not accept or receive revenue in excess of its
reasonabl e operating cost for establishing and adm nistering such tele-
phone system services as provided in subdivisions one and two of this
secti on.
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4. The departnment shall establish rules and regulations or depart-
mental procedures to ensure that any [irsate] incarcerated individua
phone call system established by this section provides reasonable secu-
rity neasures to preserve the safety and security of each correctiona
facility, all staff and all persons outside a facility who nay receive
[ ete] incarcerated individual phone calls.

§ 219. Section 624 of the correction |aw, as added by chapter 447 of
the laws of 2016, is amended to read as foll ows:

§ 624. Next of kin; death of [immete] incarcerated individual. The
departnent shall be responsive to inquiries fromthe next of Kkin and
ot her person designated as the representative of any [+ raate] incarcer-
ated individual whose death takes place during custody regarding the
circumstances surrounding the death of such [iwsete] incarcerated indi-
vi dual , the nedical procedures used and the cause of death including
prelimnary determinations and final deternination as reported by an
autopsy report. The next of kin and other person designhated as a repre-

sentative shall be identified fromthe emergency contact information
previously provided by the [iwnmate] incarcerated individual to the
departnment.

8 220. Subdivisions 2, 3 and 4 of section 631 of the correction |aw,
subdi vision 2 as separately anended by chapters 411 and 622 of the |aws
of 1973 and subdivisions 3 and 4 as anmended by chapter 622 of the | aws
of 1973, are amended to read as foll ows:

2. "Eligible [inmate] incarcerated individual" nmeans a person confined
inacity prison or reformatory in a city having a population of one
mllion or nore or in a county jail and penitentiaries of a county which
elects to have this article apply thereto where a furlough program has
been established who is sentenced to a definite period of six nmonths or
more or to a reformatory sentence of inprisonment and has served a nini-
mum of six nmonths of any such sentence

3. "Furlough program' nmeans a program under which eligible [rrates]
incarcerated individuals nmay be granted the privilege of |leaving the
premses of a prison for a period not exceeding seventy-two hours for
the purpose of seeking enploynment, mintaining fanmly ties, solving
famly problens, to undergo surgery or to receive nedical treatnment or
dental treatnent not available in the correctional institution, or for
any matter necessary to the furtherance of any such purposes.

4. "Extended bounds of confinenent" means the area in which an
[ ete] incarcerated individual participating in a furlough program may
travel, the routes he or she is permtted to use, the places he or she
is authorized to visit, and the hours, days, or specially defined period
during which he or she is permtted to be absent fromthe prenises of
the institution. An extension of |limts shall be under such prescribed
conditions as the conmi ssi oner deens necessary. Such extension of limts
may be withdrawn at any tine.

§ 221. Section 632 of the correction | aw, as added by chapter 886 of
the laws of 1972, is amended to read as foll ows:

8§ 632. Establishment of a furlough program [Z-] The conm ssioner
shall designate, in the rules and regulations of the departnent; appro-
priate enployees or an appropriate unit of the departnent, to be respon-
sible for [&)] (i) securing education, on-the-job training and enploy-
ment opportunities for [iawetes] incarcerated individuals who are
eligible to participate in a furlough programand [&8)3] (ii) supervising
[ etes] incarcerated individuals during their participation in a
furl ough program outside the prem ses of the institution
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8§ 222. The section heading and subdivisions 1, 2, 6 and 7 of section
633 of the correction law, the section heading and subdivisions 2, 6 and
7 as added by chapter 886 of the laws of 1972, and subdivision 1 as
anended by chapter 622 of the |aws of 1973, are anended to read as
fol | ows:

Procedure for furlough release of eligible [iarates] incarcerated
individuals. 1. A person confined in a city prison or a county jail and
penitentiaries of a county which elects to have this article apply ther-
eto who is, or who within thirty days will becone, an eligible [inrate]
incarcerated individual, my make application to the furlough release
committee of the institution for perm ssion to participate in a furl ough
progr am

2. Any eligible [nmate] incarcerated individual may nmake application
to the furlough conmttee for | eave of absence provided, however, that
in exigent circunstances such application may be nmade directly to the
warden of the institution and the warden nay exercise all of the powers
of the furlough commttee subject, however, to any limtations or
requi rements set forth in the rules and regulations of the departnent
and subject further to the discretion of the comn ssioner

6. After approving the program of furlough, the warden nay then permt
an eligible [inmete] Iincarcerated individual who has accepted such
programto go outside the prem ses of the institution within the limts
of the extended bounds of confinenent described in the nmenorandum
provi ded, however, that no such pernission shall becone effective in the
case of a furlough programprior to the tinme at which the person to be
rel eased becones an eligible [inmrate] incarcerated individual.

7. Participation in a furlough release programshall be a privil ege.
Not hing contained in this article may be construed to confer wupon any
[ Hareie] incarcerated individual the right to participate, or to contin-
ue to participate in a furlough program The warden of the institution
may at any tinme, and upon reconmendation of the furlough committee or of
the comm ssioner, revoke any [+mmete—s] incarcerated individual's privi-
lege to participate in a program of furlough

§ 223. Section 634 of the correction | aw, as added by chapter 886 of
the laws of 1972, subdivisions 1 and 4 as anended by chapter 843 of the
| aws of 1980 and subdivision 2 as anmended by chapter 622 of the laws of
1973, is anended to read as fol |l ows:

8§ 634. Conduct of [imwetes] incarcerated individuals participating in
furlough program 1. An [iw#ete] incarcerated individual who is permt-
ted to | eave the prem ses of an institution to participate in a furlough
program shall have on his or her person a copy of the menorandum of t hat
program as signed by the warden of the institution and shall exhibit
such copy to any peace officer or police officer upon request of such
of ficer.

2. If the [irmete] incarcerated individual violates any provision of
the program or any rule, or regulation promul gated by the conmi ssioner
for conduct of [iwsetes] incarcerated individuals participating in
furl ough prograns, he or she shall be subject to disciplinary neasures
to the sane extent as if he or she violated a rule or regulation of the
comm ssi oner for conduct of [immates] incarcerated individuals wthin
the prem ses of the institution

3. The provisions of this section relating to good behavior of
[ Hareies] incarcerated individuals while participating in furlough
prograns outside the premises of institutions, and such all owances may
be granted, withheld, forfeited or cancelled in whole or part for behav-
ior outside the prenises of an institution to the sanme extent and in the
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same manner as is provided for behavior of [iwmetes] incarcerated indi-
viduals within the prem ses of the institutions.

4. An [iwpmete] incarcerated individual who is in violation of the
provi sions of his or her furlough program may be taken into custody by
any peace officer or police officer and, in such event the [infrate]
incarcerated individual shall be returned forthwith to the institution
that released him or her. |In any case where the institutionis in a
county other than the one in which the [+nsmete] incarcerated individua
is apprehended, the officer may deliver the [inmate] incarcerated indi-
vidual to the nearest institution, jail or lockup and it shall be the
duty of the person in charge of said facility to hold such [iwrate]
incarcerated individual securely until such time as he or she is deliv-
ered into the custody of an officer of the institution fromwhich he or
she was rel eased. Upon delivering the [inasate] incarcerated individua
to an institution, jail or |ockup, other than the one from which he or
she was rel eased, the officer who apprehended the [irwsrte] Iincarcerated
individual shall forthwith notify the warden of the institution from
whi ch the [inamete] incarcerated individual was released and it shall be
the duty of the warden to effect the expeditious return of the [inrete]
incarcerated individual to the institution.

8§ 224. Subparagraphs (ii) and (iv) of paragraph (d) of subdivision 1
of section 803 of the correction | aw, as added by section 7 of chapter
738 of the laws of 2004, are anended to read as foll ows:

(ii) Such merit tine allowance shall not be available to any person
serving an indeterm nate sentence authorized for an A-1 felony offense,
other than an A-1 felony offense defined in article two hundred twenty
of the penal |aw, or any sentence inposed for a violent felony offense
as defined in section 70.02 of the penal |aw, manslaughter in the second

degree, vehicular manslaughter in the second degree, vehi cul ar
mansl aughter in the first degree, crinmnally negligent hom cide, an
of fense defined in article one hundred thirty of the penal |aw, incest,

or an offense defined in article two hundred sixty-three of the pena
| aw, or aggravated harassnent of an enpl oyee by an [+nmeie] incarcerated
i ndi vi dual

(iv) Such nmerit tine allowance nmay be granted when an [imrwete] incar-
cerated individual successfully participates in the work and treatnent
program assi gned pursuant to section eight hundred five of this article
and when such [iwsate] incarcerated individual obtains a general equiv-
al ency di pl ona, an al cohol and substance abuse treatnent certificate, a
vocational trade certificate following at |east six nonths of vocationa
progranmng or perforns at |east four hundred hours of service as part
of a comunity work crew.

Such al |l owance shall be withheld for any serious disciplinary infrac-
tion or upon a judicial determination that the person, while an [inrete]
incarcerated individual, comenced or continued a civil action, proceed-
ing or claim that was found to be frivolous as defined in subdivision
(c) of section eight thousand three hundred three-a of the civil prac-
tice law and rules, or an order of a federal court pursuant to rule 11
of the federal rules of civil procedure inposing sanctions in an action
commenced by a person, while an [iwmete] incarcerated individual
agai nst a state agency, officer or enployee.

8§ 224-a. Subparagraphs (ii) and (iv) of paragraph (d) of subdivision 1
of section 803 of the correction |law, as added by section 10-a of chap-
ter 738 of the |aws of 2004, are anmended to read as foll ows:

(iit) Such merit time allowance shall not be avail able to any person
serving an indeterm nate sentence authorized for an A-I felony offense,
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other than an A1 felony offense defined in article two hundred twenty
of the penal law, or any sentence inposed for a violent felony offense
as defined in section 70.02 of the penal |aw, manslaughter in the second
degree, vehi cul ar mans| aught er in the second degree, vehicular
mansl| aughter in the first degree, crimnally negligent homicide, an
of fense defined in article one hundred thirty of the penal |aw, incest,
or an offense defined in article two hundred sixty-three of the penal
| aw, or aggravated harassnment of an enpl oyee by an [imsete] incarcerated
i ndi vi dual

(iv) Such nerit time allowance may be granted when an [iwsate] incar-
cerated individual successfully participates in the work and treatnent
program assigned pursuant to section eight hundred five of this article
and when such [inmwate] incarcerated individual obtains a general equiv-
al ency diplom, an al cohol and substance abuse treatnment certificate, a
vocational trade certificate followng at |east six nonths of vocationa
progranm ng or performs at |east four hundred hours of service as part
of a comunity work crew.

Such all owance shall be withheld for any serious disciplinary infrac-
tion or upon a judicial determination that the person, while an [inrate]
incarcerated individual, comenced or continued a civil action, proceed-
ing or claimthat was found to be frivolous as defined in subdivision
(c) of section eight thousand three hundred three-a of the civil prac-
tice law and rules, or an order of a federal court pursuant to rule 11
of the federal rules of civil procedure inposing sanctions in an action
commenced by a person, while an [ipsete] Incarcerated individual
agai nst a state agency, officer or enployee.

8§ 225. The section heading, clauses (A) and (C) of subparagraph (ii)
of paragraph (b), paragraphs (c) and (e) of subdivision 1 and subdivi-
sion 3 of section 803-b of the correction law, the section heading,
clauses (A) and (C) of subparagraph (ii) of paragraph (b), paragraph (e)
of subdivision 1 and subdivision 3 as added by section 4 of part L of
chapter 56 of the |aws of 2009 and paragraph (c) of subdivision 1 as
anended by section 1 of part E of chapter 55 of the laws of 2017, are
amended to read as foll ows:

Limted credit tine allowances for [#immates] incarcerated individuals
serving indeterm nate or deternminate sentences inposed for specified
of f enses.

(A) in the case of an eligible offender who is not subject to an inde-
term nate sentence with a maximumtermof life inprisonnent, such offen-
der shall be eligible for conditional release six nonths earlier than as
provided by paragraph (b) of subdivision one of section 70.40 of the
penal |aw, provided that the department deternmines such offender has
earned the full amount of good tine authorized by section eight hundred
three of this article; the w thhol ding of any good behavior tinme credit
by the departnent shall render an [iwAate] incarcerated individual inel-
igible for the credit defined herein;

(© an [ipmete] incarcerated individual shall not be eligible for the
credit defined herein if he or she is returned to the departnent pursu-
ant to a revocation of presunptive rel ease, parole, conditional release
or post-rel ease supervision and has not been sentenced to an additiona
i ndeterm nate or determnate term of inprisonnent.

(c) "significant progranmatic acconplishment” neans that the [iwrate]
i ncarcerated individual

(i) participates in no |less than two years of college programm ng; or

(ii) obtains a masters of professional studies degree; or
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(iii) successfully participates as an [irmate] incarcerated individua
program associate for no |l ess than two years; or

(iv) receives a certification fromthe state departnment of |abor for
his or her successful participation in an apprenticeship program or

(v) successfully works as an [+raete] incarcerated individual hospice
aid for a period of no |l ess than two years; or

(vi) successfully works in the division of correctional industries
optical programfor no less than two years and receives a certification
as an optician fromthe Amrerican board of opticianry; or

(vii) receives an asbestos handling certificate fromthe departnent of
| abor upon successful conpletion of the training programand then works
in the division of correctional industries' asbestos abatenent program
as a hazardous naterials renpoval worker or group |eader for no |less than
ei ght een nont hs; or

(viii) successfully completes the course curriculumand passes the
m ni mum conpet ency screeni ng process performance exanination for sign
| anguage interpreter, and then works as a sign | anguage interpreter for
deaf [#wnmates] incarcerated individuals for no |l ess than one year; or

(i x) successfully works in the puppies behind bars programfor a peri-
od of no less than two years; or

(x) successfully participates in a vocational culinary arts program
for a period of no less than two years and earns a servsafe certificate
that is recognized by the national restaurant association; or

(xi) successfully conpletes the four hundred ninety hour training
program while assigned to a departnent of notor vehicles call center,
and continues to work at such call center for an additional twenty-one
nont hs; or

(xii) receives a certificate fromthe food production center in an
assigned position follow ng the conpletion of no |ess than ei ght hundred
hours of work in such position, and continues to work for an additiona
ei ghteen nonths at the food production center

(e) "disqualifying judicial determ nation” nmeans a judicial determi-
nation that the person, while an [#pseie] incarcerated individual
commenced or continued a civil action or proceeding or claimthat was
found to be frivolous as defined in subdivision (c) of section eight
thousand three hundred three-a of the civil practice |law and rules, or
an order of a federal court pursuant to rule 11 of the federal rules of
civil procedure inposing sanctions in an action comrenced by a person
whil e an [iamate] incarcerated individual against a state agency, offi-
cer or enpl oyee.

3. No person shall have the right to demand or require the credit
aut hori zed by this section. The conm ssioner may revoke at any time such
credit for any disciplinary infraction conmtted by the [irsate] incar-
cerated individual or for any failure to continue to participate
successfully in any assigned work and treatnment program after the
certificate of wearned eligibility has been awarded. Any action by the
conmi ssioner pursuant to this section shall be deenmed a judicial func-
tion and shall not be reviewable if done in accordance with |aw

§ 226. Section 805 of the correction |aw, as anmended by section 4 of
part E of chapter 62 of the |l aws of 2003, is anended to read as foll ows:

8§ 805. Earned eligibility program Persons committed to the custody of
t he departnent under an indeterninate or determinate sentence of inpri-
sonnent shall be assigned a work and treatnent program as soon as prac-
ticable. No earlier than two nmonths prior to the [inpmate—s] incarcerated
individual's eligibility to be paroled pursuant to subdivision one of
section 70.40 of the penal Ilaw, the conm ssioner shall reviewthe
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[ FAreie—s] incarcerated individual's institutional record to deternne
whet her he or she has conplied with the assigned program |f the comm s-
sioner determnes that the [+nmate] incarcerated individual has success-
fully participated in the program he or she nmay issue the [pratie]
incarcerated individual a certificate of earned eligibility. Notwith-
standi ng any ot her provision of law, an [ipmete] incarcerated individua
who is serving a sentence with a mininumterm of not nore than eight
years and who has been issued a certificate of earned eligibility, shal
be granted parole rel ease at the expiration of his or her mnimm term
or as authorized by subdivision four of section eight hundred sixty-sev-
en of this chapter unless the board of parole determnes that there is a
reasonabl e probability that, if such [irmete] incarcerated individual is
rel eased, he or she will not live and remain at |liberty w thout violat-
ing the law and that his or her release is not conpatible with the
wel fare of society. Any action by the conmi ssioner pursuant to this
section shall be deened a judicial function and shall not be reviewable
if done in accordance with |aw

8§ 226-a. Section 805 of the correction [aw, as amended by chapter 262
of the laws of 1987, is anended to read as foll ows:

8 805. Earned eligibility program Persons commtted to the custody of
t he departnent under an indeterninate sentence of inprisonnment shall be
assigned a work and treatnment program as soon as practicable. No earlier
than two nonths prior to the expiration of an [inamate—s] incarcerated
individual's mnimmperiod of inprisonment, the conmm ssioner shal
review the [ipmmate—s] incarcerated individual's institutional record to
determ ne whet her he or she has conplied with the assigned program | f
the comm ssioner deternines that the [+amate] incarcerated individua
has successfully participated in the programhe or she my issue the
[ areie] incarcerated individual a certificate of earned eligibility.
Not wi t hst andi ng any other provision of law, an [iwsete] incarcerated
individual who is serving a sentence with a mnimmtermof not nore
than six years and who has been issued a certificate of earned eligibil-
ity, shall be granted parole release at the expiration of his or her
mninmum term or as authorized by subdivision four of section eight
hundred si xty-seven unless the board of parole determines that there is
a reasonable probability that, if such [+rsete] incarcerated individua
is released, he or she will not live and remain at |Iliberty wthout
violating the law and that his or her release is not conpatible with the
wel fare of society. Any action by the conmi ssioner pursuant to this
section shall be deened a judicial function and shall not be reviewable
if done in accordance with | aw

§ 227. Section 806 of the correction |law, as added by section 5 of
part E of chapter 62 of the | aws of 2003, subdivision 3 as anended by
section 40 of subpart B of part C of chapter 62 of the laws of 2011 and
subdi vision 6 as anmended by chapter 45 of the laws of 2012, is anended
to read as foll ows:

8§ 806. Presunptive rel ease programfor nonviol ent [iareies] incarcer-
ated individuals. 1. Notw thstandi ng any other provision of law to the
contrary and except as provided in subdivision two of this section, an
[ Hareie] incarcerated individual who has been awarded a certificate of
earned eligibility by the commssioner as set forth in section eight
hundred five of this article may be entitled to presunptive release at
the expiration of the mnimum or aggregate m ni mum period of his or her
i ndeterm nate term of inprisonnment, provided that:

(i) the [inpmate] incarcerated individual has not been convicted previ-
ously of, nor is presently serving a sentence inposed for a class Al
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felony, a violent felony offense as defined in section 70.02 of the
penal |aw, nmanslaughter in the second degree, vehicul ar mansl aughter in
the second degree, vehicul ar mansl aughter in the first degree, crininal-
Iy negligent honicide, an offense defined in article one hundred thirty
of the penal law, incest, or an offense defined in article two hundred
sixty-three of the penal |aw,

(ii) the [iwsete] incarcerated individual has not conmtted any seri-
ous disciplinary infraction, and

(iii) there has been no judicial determnation that the person while
an [ipmete] incarcerated individual comenced or continued a civil
action, proceeding or claimthat was found to be frivolous as defined in
subdi vision (c) of section eight thousand three hundred three-a of the
civil practice law and rules, or an order has not been issued by a
federal court pursuant to rule 11 of the federal rules of «civil proce-
dure inposing sanctions in an action commenced by the [#+r#ete] incarcer-
ated individual against a state agency, officer or enployee.

2. In the case of an [iwmate] incarcerated individual who neets the
criteria set forth in subdivision one of this section and who al so neets
the criteria for nerit time as provided for in paragraph (d) of subdivi-
sion one of section eight hundred three of this article, such [inrate]
incarcerated individual may be entitled to presunptive release, as
provided in this section, at the expiration of five-sixths of the mni-
mum or aggregate ninimum period of his or her indetermi nate term of
i mprisonnent.

3. Any [#wmete] incarcerated individual eligible for presunptive
release pursuant to this section shall be required to apply for such
rel ease pursuant to section tw hundred six of this chapter.

4. The comm ssioner shall pronulgate rules and regulations for the
granting, wthholding, cancellation and recission of presunptive rel ease
aut hori zed by this section in accordance with | aw.

5. No person shall have the right to demand or require presunptive
rel ease authorized by this section. The comm ssioner may revoke at any
time an [ipmeie—s] incarcerated individual's scheduled presunptive
rel ease pursuant to this section for any disciplinary infraction conmt-
ted by the [irmate] Iincarcerated individual or for any failure to
continue to participate successfully in any assigned work and treatnent
program after the certificate of earned eligibility has been awarded
The comm ssioner may deny presunptive rel ease to any [+aAate] incarcer-
ated individual whenever the comm ssioner determnes that such release
may not be consistent with the safety of the community or the wel fare of
the [#nmaie] incarcerated individual. Any action by the comm ssioner
pursuant to this section shall be deened a judicial function and shal
not be reviewable if done in accordance with | aw

6. Any eligible [pmate] incarcerated individual who is not rel eased
pursuant to subdivision one or two of this section shall be considered
for discretionary release on parole pursuant to the provisions of
section eight hundred five of this article or section two hundred
fifty-nine-i of the executive |aw, whichever is applicable.

7. Any reference to parole and conditional release in this chapter
shal |l al so be deened to include presunptive rel ease

8§ 228. Subdivision 2 of section 851 of the correction | aw, as anended
by chapter 60 of the laws of 1994, the openi ng paragraph as anended by
chapter 320 of the laws of 2006 and the closing paragraph as anended by
section 42 of subpart B of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:
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2. "Eligible [#iwmate] incarcerated individual"™ nmeans: a person
confined in an institution who is eligible for release on parole or who
will becone eligible for rel ease on parole or conditional release within

two years. Provided, however, that a person under sentence for an
of fense defined in paragraphs (a) and (b) of subdivision one of section
70.02 of the penal |aw, where such offense involved the use or threat-
ened use of a deadly weapon or dangerous instrunent shall not be eligi-
ble to participate in a work rel ease programuntil he or she is eligible
for release on parole or who will be eligible for release on parole or
conditional release within eighteen nonths. Provided, further, however,
that a person under a determinate sentence as a second felony drug
offender for a class B felony offense defined in article two hundred
twenty of the penal |aw, who was sentenced pursuant to section 70.70 of

such law, shall not be eligible to participate in a tenporary rel ease
programuntil the tine served under inprisonnment for his or her determ -
nate sentence, including any jail time credited pursuant to the

provisions of article seventy of the penal law, shall be at |east eigh-
teen nonths. In the case of a person serving an indeterm nate sentence
of inprisonnment inposed pursuant to the penal lawin effect after
Sept enber one, nineteen hundred sixty-seven, for the purposes of this
article parole eligibility shall be upon the expiration of the mninmm
period of inprisonnent fixed by the court or where the court has not
fixed any period, after service of the mnimumperiod fixed by the state
board of parole. |If an [+peete] incarcerated individual is denied
rel ease on parole, such [immate] incarcerated individual shall not be
deenmed an eligible [irwate] incarcerated individual until he or she is
within two years of his or her next scheduled appearance before the
state parole board. In any case where an [irawate] incarcerated individ-
ual is denied release on parole while participating in a tenporary
rel ease program the departnment shall review the status of the [inrate]
incarcerated individual to determne if continued placenment in the
program is appropriate. No person convicted of any escape or absconding
of fense defined in article two hundred five of the penal Ilaw shall be
eligible for tenporary release. Further, no person under sentence for
aggravat ed harassnent of an enpl oyee by an [iwmate] incarcerated indi-
vidual as defined in section 240.32 of the penal |law for, any hom ci de
of fense defined in article one hundred twenty-five of the penal |aw, for
any sex offense defined in article one hundred thirty of the penal |aw,
or for an offense defined in section 255.25, 255.26 or 255.27 of the
penal |aw shall be eligible to participate in a work rel ease program as
defined in subdivision three of this section. Nor shall any person under
sentence for any sex offense defined in article one hundred thirty of
the penal law be eligible to participate in a community services program
as defined in subdivision five of this section. Notw thstanding the
foregoing, no person who is an otherwi se eligible [arate] incarcerated
i ndi vidual who is under sentence for a crine involving: (a) infliction
of serious physical injury upon another as defined in the penal |aw or
(b) any other offense involving the use or threatened use of a deadly
weapon may participate in a tenporary rel ease programw thout the wit-
ten approval of the comr ssioner. The conmmissioner shall pronulgate
regulations giving direction to the tenporary rel ease committee at each
institution in order to aid such conmittees in carrying out this
mandat e.

The governor, by executive order, may exclude or limt the partic-
i pati on of any class of otherw se eligible [iarates] incarcerated indi-
viduals from participation in a tenporary release program Nothing in
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this paragraph shall be construed to affect either the validity of any
executive order previously issued limting the participation of other-
wi se eligible [inrates] incarcerated individuals in such programor the
authority of the comni ssioner to inpose appropriate regulations limting
such partici pation.

§ 228-a. Subdivisions 2-a, 3, 4, 5, 6, 7, 8 and 10 of section 851 of
the correction | aw, subdivision 2-a as added by chapter 251 of the |aws
of 2002, subdivision 3 as anended by chapter 60 of the | aws of 1994,
subdivisions 4, 5, 6, 7, 8 and 10 as anended by chapter 691 of the |aws
of 1977 and paragraph (a) of subdivision 6 as anended by chapter 107 of
the | aws of 1983, are anended to read as foll ows:

2-a. Notwithstandi ng subdivision two of this section, the term"eligi-

ble [parete] incarcerated individual" shall also include a person
confined in an institution who is eligible for rel ease on parole or who
wi |l becone eligible for rel ease on parole or conditional release within

two years, and who was convicted of a homcide offense as defined in
article one hundred twenty-five of the penal |aw or an assault offense
defined in article one hundred twenty of the penal Ilaw, and who can
denonstrate to the comm ssioner that: (a) the victimof such hom cide or
assault was a nmenber of the [immate—s] incarcerated individual's imedi-
ate fanmly as that termis defined in section 120.40 of the penal |aw or
had a child in common with the [iamete] incarcerated individual; (b) the
[ ete] incarcerated individual was subjected to substantial physical
sexual or psychol ogi cal abuse committed by the victimof such hom cide
or assault; and (c) such abuse was a substantial factor in causing the
[ areie] incarcerated individual to commit such homicide or assault.
Wth respect to an [+nmete—s] incarcerated individual's claimthat he or
she was subjected to substantial physical, sexual or psychol ogi cal abuse
commtted by the victim such denonstration shall include corroborative
material that may include, but is not linmted to, wtness statenents,
soci al services records, hospital records, |aw enforcement records and a
showing based in part on docunentation prepared at or near the time of
the comm ssion of the offense or the prosecution thereof tending to
support the [inmeie—s] incarcerated individual's claim Prior to making
a determnation under this subdivision, the commissioner is required to
request and take into consideration the opinion of the district attorney
who prosecuted the underlying hom cide or assault offense and the opin-
ion of the sentencing court. |If such opinions are received wthin
forty-five days of the request, the conm ssioner shall take theminto
consideration. If such opinions are not so received, the conm ssioner
may proceed with the determination. Any action by the comn ssioner
pursuant to this subdivision shall be deened a judicial function and
shall not be reviewable in any court.

3. "Work release program means a program under which eligible
[ Hareies] incarcerated individuals nay be granted the privil ege of |eav-
ing the premises of an institution for a period not exceeding fourteen
hours in any day for the purpose of on-the-job training or enploynent,
or for any matter necessary to the furtherance of any such purposes. No
person shall be released into a work release programunless prior to
rel ease such person has a reasonabl e assurance of a job training program
or employnment. If after release, such person ceases to be enployed or
ceases to participate in the training program the [inrate—s] incarcer-
ated individual's privilege to participate in such work rel ease program
may be revoked in accordance with rules and regul ati ons promnul gated by
t he conmi ssi oner.
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4. "Furl ough progrant neans a program under which eligible [insrates]
incarcerated individuals rmay be granted the privilege of |eaving the
prem ses of an institution for a period not exceedi ng seven days for the
pur pose of seeking enploynent, maintaining famly ties, solving famly
probl ens, seeking post-release housing, attending a short-term educa-
tional or vocational training course, or for any matter necessary to the
furtherance of any such purposes.

5. "Conmunity services progrant neans a program under which eligible
[ Hareies] incarcerated individuals nmay be granted the privil ege of |eav-
ing the premses of an institution for a period not exceeding fourteen
hours in any day for the purpose of participation in religious services,
vol unteer work, or athletic events, or for any natter necessary to the
furtherance of any such purposes.

6. "Leave of absence" nmeans a privilege granted to an [iwsste] incar-
cerated individual, who need not be an "eligible [inmate] incarcerated
individual ," to leave the premses of an institution for the period of

time necessary:

(a) to visit his or her spouse, child, brother, sister, grandchild,
parent, grandparent or ancestral aunt or uncle during his or her |ast
illness if death appears to be inminent;

(b) to attend the funeral of such individual

(c) to undergo surgery or to receive nedical or dental treatnment not
available in the correctional institution only if deened absolutely
necessary to the health and well-being of the [#nsate] incarcerated
individual and whose approval is granted by the conm ssioner or his or
her designated representative.

7. "Educational leave" nmeans a privilege granted to an eligible
[ Hareie] incarcerated individual to |leave the prenises of an institution
for a period not exceeding fourteen hours in any day for the purpose of
education or vocational training, or for any matter necessary to the
furtherance of any such purposes.

8. "Industrial training | eave" neans a privilege granted to an eligi-
bl e [nreie] incarcerated individual to |leave the premises of an insti-
tution for a period not exceeding fourteen hours in any day for the
purpose of participating in an industrial training program or for any
matter necessary to the furtherance of any such purpose.

10. "Extended bounds of confinenment”" nmeans the area in which an
[ ete] incarcerated individual participating in a tenporary release
program rmay travel, the routes he or she is permtted to use, the places
he or she is authorized to visit, and the hours, days, or specially
defined period during which he or she is pernitted to be absent fromthe
prem ses of the institution.

8§ 228-b. Subdivision 2 of section 851 of the correction law, as
anended by chapter 447 of the laws of 1991, the openi ng paragraph as
anended by chapter 252 of the |laws of 2005 and the cl osing paragraph as
amended by section 43 of subpart B of part C of chapter 62 of the | aws
of 2011, is anmended to read as follows:

2. "Eligible [#wmate] incarcerated individual"™ nmeans: a person
confined in an institution who is eligible for release on parole or who
will becone eligible for rel ease on parole or conditional release within

two years. Provided, that a person under a determ nate sentence as a
second felony drug offender for a class B felony offense defined in
article two hundred twenty of the penal |aw, who was sentenced pursuant
to section 70.70 of such law, shall not be eligible to participate in a
temporary rel ease programuntil the tine served under inprisonnent for
his or her determ nate sentence, including any jail tinme credited pursu-
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ant to the provisions of article seventy of the penal |aw, shall be at
| east eighteen nmonths. In the case of a person serving an indetermnate
sentence of inprisonnent inposed pursuant to the penal law in effect
after Septenber one, nineteen hundred sixty-seven, for the purposes of
this article parole eligibility shall be upon the expiration of the
m ni mum period of inprisonnent fixed by the court or where the court has
not fixed any period, after service of the mninumperiod fixed by the
state board of parole. If an [mwete] incarcerated individual is denied
release on parole, such [iwmate] incarcerated individual shall not be
deened an eligible [irmrate] incarcerated individual until he or she is
within two years of his or her next schedul ed appearance before the
state parole board. In any case where an [+nmeie] incarcerated individ-
ual is denied release on parole while participating in a tenporary
rel ease program the departnent shall review the status of the [iwrate]
incarcerated individual to determine if continued placenent in the
programis appropriate. No person convicted of any escape or absconding
offense defined in article two hundred five of the penal |aw shall be
eligible for tenporary release. Nor shall any person under sentence for
any sex offense defined in article one hundred thirty of the penal |aw
be eligible to participate in a community services programas defined in
subdivision five of this section. Notwithstanding the foregoing, no
person who is an otherw se eligible [inasete] incarcerated individual who
is under sentence for a crine involving: (a) infliction of serious phys-
ical injury upon another as defined in the penal law, (b) a sex offense
i nvol ving forcible compul sion, or (c) any other offense involving the
use or threatened use of a deadly weapon may participate in a tenporary
rel ease programw t hout the witten approval of the comm ssioner. The
comm ssi oner shall pronul gate regulations giving direction to the tenpo-
rary release conrittee at each institution in order to aid such conmt-
tees in carrying out this nmandate.

The governor, by executive order, may exclude or |limt the partic-
i pation of any class of otherwi se eligible [rrates] incarcerated indi-
viduals fromparticipation in a tenmporary release program Nothing in
this paragraph shall be construed to affect either the validity of any
executive order previously issued limting the participation of other-
wise eligible [iamrates] incarcerated individuals in such programor the
authority of the comni ssioner to inpose appropriate regulations limting
such parti ci pation.

§ 228-c. Subdivisions 3, 4, 5, 6, 7, 8 and 10 of section 851 of the
correction law, subdivision 3 as added by chapter 60 of the |aws of
1994, subdivisions 4, 5, 6, 7, 8 and 10 as anended by chapter 691 of the
| aws of 1977 and paragraph (a) of subdivision 6 as anended by chapter
107 of the laws of 1983, are anended to read as foll ows:

3. "Work release program means a program under which eligible
[ Hareies] incarcerated individuals nay be granted the privil ege of |eav-
ing the premises of an institution for a period not exceeding fourteen
hours in any day for the purpose of on-the-job training or enploynent,
or for any matter necessary to the furtherance of any such purposes. No
person shall be released into a work release programunless prior to
rel ease such person has a reasonabl e assurance of a job training program
or employnment. If after release, such person ceases to be enployed or
ceases to participate in the training program the [inrate—s] incarcer-
ated individual's privilege to participate in such work rel ease program
may be revoked in accordance with rules and regul ati ons promnul gated by
t he conmi ssi oner.
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4. "Furl ough progrant neans a program under which eligible [insrates]
incarcerated individuals rmay be granted the privilege of |eaving the
prem ses of an institution for a period not exceedi ng seven days for the
pur pose of seeking enploynent, maintaining famly ties, solving famly
probl ens, seeking post-release housing, attending a short-term educa-
tional or vocational training course, or for any matter necessary to the
furtherance of any such purposes.

5. "Conmunity services progrant neans a program under which eligible
[ Hareies] incarcerated individuals nmay be granted the privil ege of |eav-
ing the premses of an institution for a period not exceeding fourteen
hours in any day for the purpose of participation in religious services,
vol unteer work, or athletic events, or for any natter necessary to the
furtherance of any such purposes.

6. "Leave of absence" nmeans a privilege granted to an [iwsste] incar-
cerated individual, who need not be an "eligible [inmate] incarcerated
individual ," to leave the premses of an institution for the period of

time necessary:

(a) to visit his or her spouse, child, brother, sister, grandchild,
parent, grandparent or ancestral aunt or uncle during his or her |ast
illness if death appears to be inminent;

(b) to attend the funeral of such individual

(c) to undergo surgery or to receive nedical or dental treatnment not
available in the correctional institution only if deened absolutely
necessary to the health and well-being of the [#nsate] incarcerated
individual and whose approval is granted by the conm ssioner or his or
her designated representative.

7. "Educational leave" nmeans a privilege granted to an eligible
[ Hareie] incarcerated individual to |leave the prenises of an institution
for a period not exceeding fourteen hours in any day for the purpose of
education or vocational training, or for any matter necessary to the
furtherance of any such purposes.

8. "Industrial training | eave" neans a privilege granted to an eligi-
bl e [nreie] incarcerated individual to |leave the premises of an insti-
tution for a period not exceeding fourteen hours in any day for the
purpose of participating in an industrial training program or for any
matter necessary to the furtherance of any such purpose.

10. "Extended bounds of confinenment”" nmeans the area in which an
[ ete] incarcerated individual participating in a tenporary release
program rmay travel, the routes he or she is permtted to use, the places
he or she is authorized to visit, and the hours, days, or specially
defined period during which he or she is pernitted to be absent fromthe
prem ses of the institution.

8§ 228-d. Subdivisions 2, 3 and 4 of section 851 of the correction |aw,
as added by chapter 472 of the laws of 1969, are anended to read as
fol | ows:

2. "Eligible [inamate] incarcerated individual" means a person confined
in an institution where a work rel ease program has been establi shed who

is eligible for release on parole or who wll becone eligible for
rel ease on parole within one year.
3. "Work release program means a program under which eligible

[ Haretes] incarcerated individual may be granted the privilege of |eav-
ing the prenmises of an institution for the purpose of education, on-the-
job training or enpl oynment.

4. "Extended bounds of confinenent" neans the area in which an
[ ete] incarcerated individual participating in a work rel ease program
may travel, the routes he or she is permtted to use, the places he or
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she is authorized to visit, and the hours, not exceeding fourteen hours
in any day, he or she is permtted to be absent fromthe prem ses of the
institution.

8 229. Subdivisions 1, 3, 4 and 5 of section 852 of the correction
| aw, subdivisions 1, 3 and 4 as anmended by chapter 691 of the laws of
1977 and subdivision 5 as amended by section 44 of subpart B of part C
of chapter 62 of the laws of 2011, are anended to read as follows:

1. The comm ssioner, guided by consideration for the safety of the
community and the welfare of the [iwmate] incarcerated individual, shal
review and evaluate all existing rules, regulations and directives
relating to current tenporary rel ease prograns and consistent wth the
provisions of this article for the adnm nistration of tenporary rel ease
prograns shall by January first, nineteen hundred seventy-eight promul-
gate new rules and regulations for the various fornms of tenporary
rel ease. Such rules and regul ations shall reflect the purposes of the
different prograns and shall include but not be limted to selection
criteria, supervision and procedures for the disposition of each appli-
cation.

3. Wrk release prograns nay be established only at institutions clas-
sified by the comissioner as work release facilities. Educationa
rel ease prograns may be established only at those educational insti-
tutions which shall rmaintain attendance records for participating
[ Haretes] incarcerated individuals.

4. The conmi ssioner shall designate in the rules and regulations of
the departnment appropriate enployees or an appropriate unit of the
departnent to be responsible for (a) securing education, on-the-job
training and enploynent opportunities for [irmetes] incarcerated indi-
viduals who are eligible to participate in a work rel ease program and
(b) assisting such [#iwnsates] incarcerated individuals in such other
manner as necessary or desirable to assure the success of the program

5. All [ipmetes] incarcerated individuals participating in tenporary
rel ease prograns shall be assigned to parole officers for supervision.
As part of the parole officer's supervisory functions he or she shall be
required to provide reports every two nonths on each [inmeie] incarcer-
ated individual wunder his or her supervision. Such reports shal
i nclude but not be linted to:

(a) an evaluation of the individual's participation in such program

(b) a statenent of any problenms and the manner in which such problens
wer e resolved relative to an individual's participation in such
prograns; and

(c) a recomrendation wth respect to the individual's continued
participation in the program

8 229-a. Subdivision 2 of section 852 of the correction [aw, as
anended by section 45 of subpart B of part C of chapter 62 of the |aws
of 2011, is anended to read as foll ows:

2. The departnent shall be responsible for securing appropriate educa-
tion, on-the-job training and enploynent opportunities for eligible
[ Fareies] incarcerated individuals and shall supervise [#rsates] incar-
cerated individuals during their participation in work rel ease programns
outside the prem ses of institutions.

8 230. Subdivisions (a), (b), (e) and (f) of section 853 of the
correction law, as anmended by chapter 757 of the laws of 1981, are
amended to read as foll ows:

(a) nunber of [iwmate] incarcerated individual participants in each
tenmporary rel ease progran
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(b) nunber of [immetes] incarcerated individuals participating in
tenporary rel ease for whomwitten approval of the conmi ssioner was
required pursuant to subdivision two of section eight hundred fifty-one
of this chapter;

(e) nunber of [inmetes] incarcerated individuals arrested

(f) [+pmmies] incarcerated individuals involuntarily returned for
violations by institution;

8§ 231. Section 855 of the correction |aw, as anended by chapter 691 of
the laws of 1977, subdivision 6 as anended by section 47 of subpart B of
part C of chapter 62 of the laws of 2011, is anended to read as foll ows:

8 855. Procedure for tenporary rel ease of [irwetes] incarcerated indi-
viduals. 1. A person confined in an institution designated for the
conduct of work release progranms who is an eligible [inrate] incarcerat-
ed individual, nmay make application to the tenporary rel ease conmittee
of the institution for permssion to participate in a work release
program

2. Any eligible [inmate] incarcerated individual may nmake application
to the tenporary release conmmttee for participation in a furlough
program or comunity services program or for an industrial training
| eave or educational |eave

3. Any [ipwmte] incarcerated individual may nmake application to the
temporary release committee for a | eave of absence provided, however,
that in exigent circunstances such application nay be nade directly to
the superintendent of the institution and the superintendent may exer-
cise all of the powers of the tenporary release conmittee subject,

however, to any limtation or requirenent set forth in the rules and
regul ati ons of the departnent and subject further to the discretion of
the comm ssioner. Al leave of absences provided in exigent circum

stances shall state the reasons for approval or disapproval of the
application and shall be included in the [iarate—s] incarcerated indi-
vidual's institutional parole file.

4. If the tenporary release conmttee deternmines that a tenporary
rel ease program for the applicant is consistent with the safety of the
community and the welfare of the applicant, and is consistent with rules
and regul ati ons of the departnent, the conmittee, with the assistance of
the enpl oyees or unit designated by the comr ssioner pursuant to subdi-
vision four of section eight hundred fifty-two of this article, shal
devel op a suitable program of tenporary release for the applicant.
Consistent with these provisions, any educational |eave program shal
consi der the scheduling of classes to insure a reduction of release tine
not spent in educational pursuits.

5. The committee shall then prepare a nenorandum setting forth the
details of the tenporary release programincluding the extended bounds
of confinenent and any other matter required by rules or regulations of
the departnment. Such nmenorandum shall be transmtted to the superinten-
dent who may approve or reject the program subject to rules and regu-
| ations pronulgated by the comm ssioner. If the superintendent approves

the program he or she shall indicate such approval in witing by sign-
ing the nmenorandum |f the superintendent rejects the program he or she
shall state his or her reasons in witing and a copy of his or her

statenment shall be given to the [irmete] incarcerated individual and to
the comm ssioner and such decision shall be reviewed by the comn ssion-
er. If the conmi ssioner rejects the program he or she shall state his
or _her reasons in witing. A copy of such statement shall be filed in
the [iwmate—s] incarcerated individual's institutional file.
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6. In order for an applicant to accept a program of tenporary rel ease,
such [#nmete] incarcerated individual shall agree to be bound by all the
terns and conditions thereof and shall indicate such agreenment by sign-
ing the nmenorandum of the program i medi ately bel ow a statenent readi ng
as follows: "I accept the foregoing program and agree to be bound by the
terms and conditions thereof. | understand that | will be under the
supervi sion of the state departnent of corrections and comunity super-
vision while | amaway fromthe prem ses of the institution and | agree
to conply with the instructions of any parole officer or other enployee
of the departnent assigned to supervise nme. | understand that ny partic-
ipation in the programis a privilege which may be revoked at any tine,
and that if | violate any provision of the program| may be taken into

custody by any peace officer or police officer and I will be subject to
disciplinary procedures. | further understand that if | intentionally
fail to return to the institution at or before the tinme specified in the
menorandum | may be found guilty of a felony." Such agreenent shall be
pl aced on file at the institution fromwhich such tenporary release is
gr ant ed.

7. After approving the programof tenporary rel ease, the superinten-
dent may then permit an [ireete] incarcerated individual who has
accepted such program to go outside the prenises of the institution
within the lints of the extended bounds of confinenent described in the
nmenor andum provi ded, however, that no such pernission shall becone
effective in the case of a work rel ease or furlough programprior to the
time at which the person to be released becomes an eligible [pratie]
incarcerated individual

8. At |east three days before releasing an [iwsete] incarcerated indi-
vidual on a tenporary release program the superintendent shall notify
in witing the sheriff or chief of police of the comunity into which
the [iwwate] incarcerated individual is to be rel eased.

9. Participation in a tenporary rel ease programshall be a privilege
Nothing contained in this article may be construed to confer upon any
[ areie] incarcerated individual the right to participate, or to contin-
ue to participate, in a tenporary rel ease program The superintendent of
the institution may at any tinme, and upon recommendati on of the tenpo-
rary release conmittee or of the comni ssioner or of the chairman of the
state board of parole or his or her designee shall, revoke any
[ Bete—s] incarcerated individual's privilege to participate in a
program of tenporary release in accordance with regul ati ons promnul gated
by the commi ssi oner.

8§ 231-a. The section heading, subdivisions 1, 5 and 6 of section 853
of the correction | aw, as added by chapter 472 of the laws of 1969, are
amended to read as foll ows:

Procedure for release of eligible [paates] incarcerated individuals
1. A person confined in an institution designated for the conduct of
work rel ease prograns who is, or who within ninety days will becone, an
eligible [iarate] incarcerated individual, may nmeke application to the
work release conmittee of the institution for pernmission to participate
in a work rel ease program

5. After approving the program of work rel ease, the warden nmay then
permt an eligible [#nmate] incarcerated individual who has accepted
such programto go outside the prenises of the institution wthin the
limts of the extended bounds of confinenent described in the menoran-
dum

6. Participation in a work rel ease program shall be a privilege. Noth-
ing contained in this article may be construed to confer upon any
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[ Fareie] incarcerated individual the right to participate, or to contin-
ue to participate, in a work rel ease program The warden of the institu-
tion may at any time, and upon recomendation of the work rel ease
commttee or of the chairman of the state board of parole or his or her
desi gnee shall, revoke any [+nmate—s] incarcerated individual's privi-
lege to participate in a programof work rel ease.

§ 232. Section 856 of the correction |aw, as anended by chapter 691 of
the laws of 1977, subdivisions 1 and 4 as anended by chapter 843 of the
|l aws of 1980, is anmended to read as foll ows:

§ 856. Conduct of [#wmates] incarcerated individuals participating in
a tenporary release program 1. An [asete] incarcerated individual who
is permtted to | eave the premises of an institution to participate in a
tenmporary rel ease program shall have on his or her person a card identi-
fying himor her as a participant in a tenporary release program as
signed by the superintendent of the institution at all tinmes while
outside the prenises of the institution and shall exhibit such card to
any peace officer or police officer upon request of such officer. The
comm ssioner may, by regulation, require such information, including
effective dates, to be included in such card as he or she shall deem
necessary and proper.

2. |f the [iwnpete] incarcerated individual violates any provision of
the program or any rule or regulation pronul gated by the conmi ssioner
for conduct of [imsetes] incarcerated individuals participating in
tenporary release prograns, such [insete] incarcerated individual shal
be subject to disciplinary neasures to the sanme extent as if he or she
violated a rule or regulation of the comm ssioner for conduct of
[ retes] incarcerated individuals within the prenises of the institu-
tion. The failure of an [irmate] incarcerated individual to voluntarily
return to the institution of his or her confinement nore than ten hours
after his or her prescribed time of return shall create a rebuttable
presunption that the failure to return was intentional. Any [ipraete]
incarcerated individual who is found to have intentionally failed to
return pursuant to this subdivision shall be an absconder in violation
of his or her tenporary release programand will not be an eligible
[ prete] incarcerated individual as defined in subdivision two of
section eight hundred fifty-one of this chapter. The creation of such
rebuttabl e presunption shall not be admissible in any court of Ilaw as
evi dence of the conmission of any crinme defined in the penal law. A ful
report of any such violation, a summary of the facts and findings of the
disciplinary hearing and disciplinary neasures taken, shall be nade
avail able to the board for the [inmate—s] incarcerated individual's next
schedul ed appearance before the state board of parole including any
defense or explanation offered by the [irmate] incarcerated individua
in response at such hearing

3. The provisions of this chapter relating to good behavi or all owances
shall apply to behavior of [iwsetes] Iincarcerated individuals while
participating in tenporary release progranms outside the prem ses of
institutions, and such all owances may be granted, w thheld, forfeited or
cancelled in whole or in part for behavior outside the premses of an
institution to the same extent and in the sane manner as is provided for
behavi or of [irsetes] incarcerated individuals within the prem ses of
institutions.

4. An [ipmete] incarcerated individual who is in violation of the
provisions of his or her tenporary release programmay be taken into
custody by any peace officer or police officer and, in such event, the
[ pmete] incarcerated individual shall be returned forthwith to either
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the institution that released himor her, or to the nearest secure
facility where greater security is indicated. In any case where the
institution is in a county other than the one in which the [inrate]
incarcerated individual 1is apprehended, the officer may deliver the
[ Hareie] incarcerated individual to the nearest institution, jail or
| ockup and it shall be the duty of the person in charge of said facility
to hold such [+namete] incarcerated individual securely until such tinme
as he or she is delivered into the custody of an officer of the institu-
tion fromwhich he or she was rel eased. Upon delivering the [iprate]
incarcerated individual to an institution, jail or |ockup, other than
the one fromwhich the [irmate] incarcerated individual was released
the officer who apprehended the [inwate] incarcerated individual shal
forthwith notify the superintendent of the institution from which the
[ ete] incarcerated individual was released and it shall be the duty
of the superintendent to effect the expeditious return of the [inrate]
incarcerated individual to the institution.

5. Upon the conclusion or termnation of a tenporary rel ease program
a full report of the [immate—s] incarcerated individual's perfornmance in
such program shall be prepared in accordance wth regulations of the
comm ssioner. Such report shall include but not be Iinmted to: adjust-
ment to rel ease, supervision contacts, statenent of any violations of
the terns and conditions of release and of any disciplinary actions
taken, and an assessnent of the [ipmmte—s] incarcerated individual's
suitability for parole. Such report shall be nade available to the state
board of parole for the [immate—s] incarcerated individual's next sched-
ul ed appearance before such board.

§ 232-a. Section 854 of the correction | aw, as added by chapter 472 of
the laws of 1969, subdivision 2 as anended by section 46 of subpart B of
part C of section 62 of the laws of 2011, is anended to read as foll ows:

8§ 854. Conduct of [imwetes] incarcerated individuals participating in
work rel ease program 1. An [+pmete] incarcerated individual who is
permtted to leave the premises of an institution to participate in a
program of work release shall have on his or her person a copy of the
menor andum of that program as signed by the warden of the institution at
all tinmes while outside the prem ses of the institution and shall exhib-
it such copy to any peace officer upon request of the officer.

2. If the [inmmete] incarcerated individual violates any provision of
the program or any rule or regulation promul gated by the conmi ssioner
of corrections and comunity supervision for conduct of [inmates] incar-
cerated individuals participating in work release prograns, he or she
shal |l be subject to disciplinary nmeasures to the same extent as if he or
she violated a rule or regulation of the conm ssioner for conduct of
[ pretes] incarcerated individuals within the prem ses of the institu-
tion.

3. The provisions of this chapter relating to good behavi or all owances
shall apply to behavior of [iwsetes] Iincarcerated individuals while
participating in work release prograns outside the prem ses of insti-
tutions, and such all owances nmay be granted, wthheld, forfeited or
cancelled in whole or in part for behavior outside the prem ses of an
institution to the same extent and in the sane manner as is provided for
behavi or of [irmetes] incarcerated individuals within the prem ses of
institutions.

4. An [iwmete] incarcerated individual who is in violation of the
provi sions of his or her work rel ease program nmay be taken into custody
by any peace officer and, in such event, the [inmate] incarcerated indi-
vidual shall be returned forthwith to the institution that rel eased him
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or her. In any case where the institution is in a county other than the
one in which the [iwmate] incarcerated individual is apprehended, the
officer may deliver the [irmate] incarcerated individual to the nearest

institution, jail or Jlockup and it shall be the duty of the person in
charge of said facility to hold such [iwsate] incarcerated individua
securely wuntil such tine as he or she is delivered into custody of an

officer of the institution fromwhich he or she was released. Upon
delivering the [iwnmate] incarcerated individual to an institution, jai
or | ockup, other than the one fromwhich he or she was released, the
peace officer who apprehended the [iwmate] incarcerated individual shal
forthwith notify the warden of the institution fromwhich the [irmete]
incarcerated individual was released and it shall be the duty of the
warden to effect the expeditious return of the [inmate] incarcerated
individual to the institution.

§ 233. Section 858 of the correction | aw, as added by chapter 472 of
the laws of 1969 and as renunbered by chapter 691 of the |aws of 1977,
is amended to read as follows:

8§ 858. Application of |labor laws. The laws of the state and its poli-
tical subdivisions with respect to enploynment conditions shall apply to
[ HrAetes] i ncarcerat ed individuals participating in work release
pr ogr ans.

§ 234. Section 859 of the correction | aw, as added by chapter 472 of
the laws of 1969 and as renunbered by chapter 691 of the | aws of 1977,
is anended to read as foll ows:

8§ 859. When enpl oynent prohibited. No enploynment under a work rel ease
program may be approved or continued if (a) such enploynent results in
t he di spl acenent of enployed workers, or is applied in skills, crafts or
trades in which there is a surplus of available Iabor in the locality,
or (b) the rates of pay and other conditions of enploynment are not at
| east equal to those paid or provided for work of simlar nature in the
locality in which the work is to be perfornmed, or (c) there is any | abor
strike or lockout in the establishment in which the [wrmete] incarcerat-
ed individual is enployed.

§ 235. Section 860 of the correction | aw, as added by chapter 472 of
the laws of 1969 and as renunbered by chapter 691 of the | aws of 1977,
subdi vi sion 4 as added and subdivision 5 as renunbered by chapter 233 of
the |aws of 1985, is anended to read as foll ows:

8§ 860. Disposition of earnings. The earnings of an [irwete] incarcer-
ated individual participating in a work release program |ess any
payroll deductions required or authorized by |law, shall be turned over
to the warden who shall deposit such receipts as [+nmates—] incarcerated
i ndi vidual s’ funds pursuant to section one hundred sixteen of this chap-
ter. Such receipts shall not be subject to attachnent or garnishment in
the hands of the warden. The comm ssioner of correction nmay authorize
the warden to make di sbursenments of such receipts, and such receipts may
be di sbursed, for any or all of the follow ng purposes:

1. Appropriate and reasonable costs related to the [ireete—s] incar-
cerated individual's participation in the work rel ease program

2. Support of the [+pmete—s] incarcerated individual's dependents;

3. Paynent of fines inposed by any court;

4. Paynment of any court ordered restitution or reparation to the
victimof the [iwmate—s] incarcerated individual's crine.

5. Purchases by the [inmate] incarcerated individual fromthe conm s-
sary of the institution.
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The balance of such receipts, if any, after disbursenents for the
foregoi ng purposes shall be paid to the [narate] incarcerated individua
upon termnation of his or her inprisonnent.

§ 236. Section 861 of the correction |aw, as added by chapter 472 of
the laws of 1969 and as renunbered by chapter 691 of the laws of 1977,
is anended to read as foll ows:

§ 861. [+mwwte] Incarcerated individual not agent of state. An
[ rete] incarcerated individual participating in a work rel ease program
shall not, merely by reason of such participation, be deened an agent,
enpl oyee or servant of the state while outside the prem ses of an insti-
tution pursuant to the terns of a work rel ease program

8§ 237. Subdivisions 1 and 2 of section 865 of the correction |aw,
subdi vision 1 as anmended by section 2 of part KK of chapter 55 of the
laws of 2019 and subdivision 2 as anended by section 2 of part L of
chapter 56 of the I aws of 2009, are amended to read as foll ows:

1. "Eligible [#nmate] incarcerated individual"™ means a person
sentenced to an indetermnate term of inprisonnent who will becone
eligible for release on parole within three years or sentenced to a
determinate term of inprisonment who will becone eligible for condi-

tional release within three years, who has not reached the age of fifty
years, who has not previously been convicted of a violent felony as
defined in article seventy of the penal law, or a felony in any other
jurisdiction which includes all of the essential elenments of any such
violent felony, upon which an indetermnate or determnate term of
i mprisonment was inposed and who was between the ages of sixteen and
fifty years at the tine of commi ssion of the crime upon which his or her
present sentence was based. Notwi thstanding the foregoing, no person who
is convicted of any of the following crinmes shall be deemed eligible to
participate in this program (a) a violent felony offense as defined in
article seventy of the penal |aw, provided, however, that a person who
is convicted of burglary in the second degree as defined in subdivision
two of section 140.25 of the penal |aw, or robbery in the second degree
as defined in subdivision one of section 160.10 of the penal law, or an
attenpt thereof, is eligible to participate, (b) an Al felony offense,
(c) any honicide offense as defined in article one hundred twenty-five
of the penal law, (d) any felony sex offense as defined in article one
hundred thirty of the penal |aw and (e) any escape or abscondi ng of fense
as defined in article two hundred five of the penal |aw.

2. "Shock incarceration progrant means a program pursuant to which
eligible [awates] incarcerated individuals are selected to participate
in the program and serve a period of six nonths in a shock incarceration
facility, which shall ©provide rigorous physical activity, intensive
regi nentation and discipline and rehabilitation therapy and programm ng.
Such [irwetes] incarcerated individuals may be selected either: (i) at a
reception center; or (ii) at a general confinenment facility whhen the
otherwi se eligible [iamate] incarcerated individual then becones eligi-
ble for release on parole within three years in the case of an indeter-
mnate term of inprisonment, or then beconmes eligible for conditiona
release within three years in the case of a determnate term of inpri-
sonnent .

8§ 238. Subdivisions 1 and 2 of section 866 of the correction |aw,
subdi vision 1 as added by chapter 261 of the laws of 1987 and subdivi-
sion 2 as anended by section 3 of part L of chapter 56 of the | aws of
2009, are anended to read as foll ows:

1. The conmi ssioner, guided by consideration for the safety of the
community and the welfare of the [+pwete] incarcerated individual, shal




OCOO~NOUIRWNPEF

S. 6088 144

promul gate rules and regulations for the shock incarceration program
Such rul es and regul ations shall reflect the purpose of the program and
shall include, but not be limted to, selection criteria, [nrate]
incarcerated individual discipline, programm ng and supervision, and
program structure and adm ni stration.

2. The conmmi ssioner shall appoint or cause to be appointed a shock
incarceration selection commttee at one or nore designated correctiona
facilities, which shall neet on a regularly schedul ed basis to review
all eligible [pmetes] incarcerated individuals transferred to such
facility for screening and all applications for the shock incarceration
program

8§ 239. Section 867 of the correction |aw, as added by chapter 261 of
the laws of 1987, subdivision 1 as anended by chapter 55 of the |aws of
1992, subdivision 2-a as added by section 2 of part AAA of chapter 56 of
the laws of 2009 and subdivision 4 as anended by chapter 738 of the | aws
of 2004, is anended to read as foll ows:

8 867. Procedure for selection of participants in shock incarceration
program 1. An eligible [inmete] incarcerated individual may nake an
application to the shock incarceration screening commttee for perms-
sion to participate in the shock incarceration program

2. If the shock incarceration screening conmittee determ nes that an
[ ete—s] incarcerated individual's participation in the shock incar-
ceration program is consistent wth the safety of the conmunity, the
wel fare of the applicant and the rules and regulations of the depart-
ment, the commttee shall forward the application to the conm ssioner or
hi s desi gnee for approval or disapproval.

2-a. Subdivisions one and two of this section shall apply to a judi-
cially sentenced shock incarceration [iwsate] incarcerated individua
only to the extent that the screening conmittee nmay determ ne whet her
the [iwnmete] incarcerated individual has a nmedical or nental health

condition that wll render the [inmate] incarcerated individual unable
to successfully conplete the shock incarceration program and the facil-
ity in which the [inmate] incarcerated individual wll participate in

such program Notwi thstanding subdivision five of this section, an
[ Hareie] incarcerated individual sentenced to shock incarceration shal
pronptly conmence participation in the program when such [iaaate] incar-
cerated individual is an eligible [+nmate] incarcerated individua
pursuant to subdivision one of section eight hundred sixty-five of this
article.

3. Applicants cannot participate in the shock incarceration program
unl ess they agree to be bound by all the terms and conditions thereof
and indicate such agreenment by signing the nmenorandum of the program
i medi ately bel ow a statenent reading as foll ows:

"I accept the foregoing programand agree to be bound by the terns and

conditions thereof. | understand that ny participation in the programis
a privilege that may be revoked at any tinme at the sole discretion of
the commssioner. | understand that | nust successfully conplete the

entire programto obtain a certificate of earned eligibility upon the
completion of said program and in the event that | do not successfully
conplete said program for any reason, | wll be transferred to a
nonshock incarceration correctional facility to continue service of ny
sent ence. "

4. An [ipmete] incarcerated individual who has successfully conpleted
a shock incarceration program shall be eligible to receive such a
certificate of earned eligibility pursuant to section eight hundred five
of this chapter. Notwi t hstanding any other provision of law, an
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[ areie] incarcerated individual sentenced to a deterninate sentence of
i mprisonment who has successfully conpleted a shock incarceration
program shall be eligible to receive such a certificate of earned eligi-
bility and shall be imediately eligible to be conditionally rel eased.

5. Participation in the shock incarceration programshall be a privi-
| ege. Nothing contained in this article may be construed to confer upon
any [#+pweie] incarcerated individual the right to participate or contin-
ue to participate therein.

8§ 240. Paragraph (h) of subdivision 5 of section 220.10 of the crim-
nal procedure |l aw, as added by chapter 92 of the laws of 1996, is
amended to read as foll ows:

(h) Were the indictnent charges the class E felony offense of aggra-
vat ed harassnent of an enployee by an [+wmeie] incarcerated individua
as defined in section 240.32 of the penal law, then a plea of guilty
must include at least a plea of guilty to a class E fel ony.

§ 241. The cl osing paragraph of subdivision 5 of section 420.10 of the
crimnal procedure |law, as separately amended by chapters 233 and 506 of
the |l aws of 1985, is amended to read as foll ows:

For the purposes of this subdivision, the court shall not deternine
that the defendant is unable to pay the fine, restitution or reparation
ordered sol ely because of such defendant's incarceration but shal
consider all the defendant's sources of income including, but not limt-
ed to, noneys in the possession of an [ipmete] incarcerated individua
at the time of his or her admi ssion into such facility, funds earned by
him or her in a work rel ease program as defined in subdivision four of
section one hundred fifty of the correction |law, funds earned by him or
her as provided for in section one hundred eighty-seven of the
correction | aw and any other funds received by himor her or on his or
her behal f and deposited with the superintendent or the nunicipal offi-
cial of the facility where the person is confined.

§ 242. Subdivision 1 of section 440.50 of the crimnal procedure |aw,
as anmended by chapter 193 of the laws of 2017, is anmended to read as
fol | ows:

1. Upon the request of a victimof a crime, or in any event in all
cases in which the final disposition includes a conviction of a violent
felony offense as defined in section 70.02 of the penal Ilaw, a felony
defined in article one hundred twenty-five of such law, or a felony
defined in article one hundred thirty of such law, the district attorney
shall, within sixty days of the final disposition of the case, inform
the victim by letter of such final disposition. If such final disposi-
tion results in the commitnent of the defendant to the custody of the
departnent of corrections and community supervision for an indeterm nate
sentence, the notice provided to the crinme victimshall also informthe
victimof his or her right to submit a witten, audiotaped, or vide-
otaped victim inpact statenent to the departnent of corrections and
community supervision or to neet personally with a nenber of the state
board of parole at a tine and place separate fromthe personal interview
between a nenber or nmenbers of the board and the [+nmeie] incarcerated
i ndi vidual and nmake such a statenent, subject to procedures and |imta-
tions contained in rules of the board, both pursuant to subdivision two
of section two hundred fifty-nine-i of the executive law. A copy of such
letter shall be provided to the board of parole. The right of the victim
under this subdivision to submt a witten victiminpact statenent or to
nmeet personally with a nenmber of the state board of parole applies to
each personal interview between a nenber or nenbers of the board and the
[ +ete] incarcerated individual
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§ 243. Article VIIl and paragraph 5 of article I X of section 580.20 of

the crimnal procedure |law are anended to read as foll ows:
ARTI CLE VI | |

This agreement shall enter into full force and effect as to a party
state when such state has enacted the sane into law. A state party to
this agreenent may wi thdraw herefrom by enacting a statute repealing the
sane. However, the withdrawal of any state shall not affect the status
of any proceedings already initiated by [+reetes] incarcerated individ-
uals or by state officers at the tinme such w thdrawal takes effect, nor
shall it affect their rights in respect thereof.

5. It shall be Iawful and nmandatory upon the warden or other officia
in charge of a penal or correctional institution in this state to give
over the person of any [imsate] incarcerated individual thereof whenever
so required by the operation of the agreenent on detainers.

8§ 244. Section 2222-a of the surrogate's court procedure act, as
anended by section 167 of subpart B of part C of chapter 62 of the |aws
of 2011, is amended to read as follows:

§ 2222-a. Notice of legacy or distributive share payable to [inrate]
incarcerated individual or prisoner

Where the | egatee, distributee or beneficiary is an [+nmete] incarcer-
ated individual serving a sentence of inprisonnent with the state
department of corrections and conmunity supervision or a prisoner
confined at a local correctional facility, the court shall give pronpt
witten notice to the office of victimservices, and at the sane tine
direct that no paynment be made to such [inmete] incarcerated individua
or prisoner for a period of thirty days following the date of entry of
the order containing such direction.

8§ 245. Section 85 of the New York city crinmnal court act is amended
to read as follows:

8§ 85. Segregation of certain wonen. Wienever any woman i s accused or
convicted before the court of any crinme arising out of an industrial
di spute, such wonman shall be segregated fromthe other [imwetes] incar-
cerated individuals thereof in any jail, prison or institution to which
she may be conmitted.

8 246. Subdivision 9 of section 10 of the court of clains act, as
anended by section 67 of subpart B of part C of chapter 62 of the |aws
of 2011, is anended to read as foll ows:

9. A claimof any [inamete] incarcerated individual in the custody of
the department of corrections and comunity supervision for recovery of
damages for injury to or |oss of personal property may not be filed
unl ess and until the [ipwete] incarcerated individual has exhausted the
per sonal property cl ai ns adm nistrative renmedy, established for
[ Hareies] incarcerated individuals by the departnment. Such clai mnust be
filed and served within one hundred twenty days after the date on which
the [irmate] incarcerated individual has exhausted such remnedy.

8 247. Subdivision 6-a of section 20 of the court of claims act, as
anmended by section 68 of subpart B of part C of chapter 62 of the |aws
of 2011, is anended to read as foll ows:

6-a. Notw thstanding the provisions of subdivisions five, five-a and
six of this section, in any case where a judgnent or any part thereof is
to be paid to an [nmete] incarcerated individual serving a sentence of
imprisonment with the state departnment of corrections and conmunity
supervision or to a prisoner confined at a |ocal correctional facility,
the conptroller shall give witten notice, if required pursuant to
subdi vision two of section six hundred thirty-two-a of the executive
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law, to the office of victimservices that such judgment shall be paid
thirty days after the date of such notice.

8 248. Section 20-a of the court of clains act, as anended by section
69 of subpart B of part C of chapter 62 of the laws of 2011, is anmended
to read as follows:

8 20-a. Settlement of clainms. Notwithstanding any inconsistent
provision of this act or of the state finance law, the conmptroller shal
exam ne, audit, and certify for paynment the settlenent of any claim
filed in the court of clainms for injuries to personal property, rea
property, or for personal injuries caused by the tort of an officer or
enpl oyee of the state while acting as such officer or enployee, provided
that a stipulation of settlenent executed by the parties shall have been
approved by order of the court. No such stipulation shall be executed on
behal f of the state without, after consultation with the director of the
budget, the approval of the head of the department or agency having
supervi sion of the officer or enployee alleged to have caused the inju-
ries and of the attorney general. The attorney general shall cause a
review to be made within the department of law of all cases filed in the
court of clains to determ ne which cases are appropriate for possible
settlenent. Paynment of any claim made pursuant to the approval of a
settlenent by the court shall be made fromthe funds appropriated for
the purpose of paynent of judgnments against the state pursuant to
section twenty of this act. In any case where paynent is to be nade to
an [+pmete] incarcerated individual serving a sentence of inprisonnent
with the state departnent of corrections and conmunity supervision or to
a prisoner confined at a | ocal correctional facility, the procedures set
forth in subdivision six-a of section twenty of this article shall be
followed. On or before January fifteenth the conptroller, in consulta-
tion with the departnment of |aw and other agencies as nmay be appropri-
ate, shall submit to the governor and the |egislature an annual account-
ing of settlements paid pursuant to this section during the precedi ng
and current fiscal years. Such accounting shall include, but not be
limted to the nunber, type and anount of clainms so paid, as well as an
estimate of clainms to be paid during the remai nder of the current fisca
year and during the follow ng fiscal year.

8§ 249. Subdivision (f) of section 1101 of the civil practice law and
rules, as added by section 1 of part D of chapter 412 of the | aws of
1999, subparagraph (i) of paragraph 1 and paragraph 3 as anended by
section 51 of subpart B of part C of chapter 62 of the laws of 2011, is
anended to read as foll ows:

(f) Fees for [iwnmates] incarcerated individuals. 1. Notw thstanding
any other provision of lawto the contrary, a federal, state or | ocal
[ Fareie] incarcerated individual under sentence for conviction of a
crime may seek to commence his or her action or proceeding by paying a
reduced filing fee as provided in paragraph two of this subdivision.
Such [iwsete] incarcerated individual shall file the form affidavit
referred to in subdivision (d) of this section along with the sunmons
and conplaint or sunmons wth notice or third-party sumobns and
conmpl aint or petition or notice of petition or order to show cause. As
part of such application, the [iwmate] incarcerated individual shal
i ndicate the name and mailing address of the facility at which he or she
is confined along with the nane and nailing address of any other feder-

al, state or local facility at which he or she was confined during the
precedi ng six nmonth period. The case will be given an index nunber if
applicable, or, in courts other than the suprene or county courts, any

necessary filing nunber and the application will be submtted to a judge
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of the court. Upon receipt of the application, the court shall obtain
from the appropriate official of the facility at which the [irmate]
incarcerated individual is confined a certified copy of the [iwnrate—s]
incarcerated individual's trust fund account statement (or institutiona
equivalent) for the six nonth period preceding filing of the [infrate—s]
incarcerated individual's application. |If the [iwsete] incarcerated
i ndi vidual has been confined for less than six nonths at such facility,
the court shall obtain additional information as foll ows:

(i) in the case of a state [iwmate] incarcerated individual who has
been transferred from another state correctional facility, the court
shall obtain a trust fund account statement for the six nonth period
from the central office of the departnment of corrections and comunity
supervision in Al bany; or

(ii) in the case of a state [inpmmte] incarcerated individual who is
newly transferred from a federal or local correctional facility, the
court shall obtain any trust fund account statenment currently avail able
from such facility. The court my, in its discretion, seek further
information fromthe prior or current facility.

2. If the court determines that the [iwmate] incarcerated individua
has insufficient neans to pay the full filing fee, the court may permt
the [irmate] incarcerated individual to pay a reduced filing fee, the
m ni mum of which shall not be less than fifteen dollars and the maxi num

of which shall not be nore than fifty dollars. The court shall require
an initial paynment of such portion of the reduced filing fee as the
[ Hareie] incarcerated individual can reasonably afford or shall author-

ize no initial paynment of the fee if exceptional circunstances render
the [irmate] incarcerated individual unable to pay any fee; provided
however, that the difference between the anmount of the reduced filing
fee and the anmount paid by the [+nsmete] incarcerated individual in the
initial partial paynent shall be assessed agai nst the [inmate] incarcer-
ated individual as an outstanding obligation to be collected either by
the superintendent or the nunicipal official of the facility at which
the [immate] incarcerated individual is confined, as the case may be, in
the sanme nmanner that mandatory surcharges are collected as provided for
i n subdivision five of section 60.35 of the penal law. The court shal
notify the superintendent or the nmunicipal official of the facility
where the [+amaie] incarcerated individual is housed of the amount of
the reduced filing fee that was not directed to be paid by the [irsate]
incarcerated individual. Thereafter, the superintendent or the nunici-
pal official shall forward to the court any fee obligations that have
been col |l ected, provided however, that:

(i) in no event shall the filing fee collected exceed the amunt of
fees required for the conmencenent of an action or proceeding; and

(ii) 1in no event shall an [iwmate] incarcerated individual be prohib-
ited fromproceeding for the reason that the [inmate] incarcerated indi-
vi dual has no assets and no neans by which to pay the initial partia
filing fee.

3. The institution at which an [irseie] incarcerated individual is
confined, or the central office for the department of corrections and
community supervision, whichever is applicable, shall pronptly provide
the trust fund account statenent to the [+nmate] incarcerated individua
as required by this subdivision

4. \Wenever any federal, state or |ocal [iwmete] incarcerated individ-
ual obtains a judgment in connection with any action or proceedi ng which

exceeds the amount of the filing fee, paid in accordance wth the
provi sions of this subdivision for commenci ng such action or proceeding,
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t he court shal | award to the prevailing [+hsmte] Incarcerated
i ndividual, as a taxable disbursement, the actual anpbunt of any fee paid
to comrence the action or proceeding.

5. The provisions of this subdivision shall not apply to a proceeding
commenced pursuant to article seventy-eight of this chapter which
alleges a failure to correctly award or certify jail time credit due an
[ ete] incarcerated individual, in violation of section six hundred-a
of the correction | aw and section 70.30 of the penal |aw

8§ 250. Section 5011 of the civil practice |law and rul es, as amended by
section 52 of subpart B of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

8§ 5011. Definition and content of judgnment. A judgnment is the determ -
nation of the rights of the parties in an action or special proceeding
and may be either interlocutory or final. A judgnent shall refer to, and
state the result of, the verdict or decision, or recite the default upon
which it 1is based. A judgnent may direct that property be paid into
court when the party would not have the benefit or wuse or control of
such property or where special circunstances nake it desirable that
paynment or delivery to the party entitled to it should be wthheld. In
any case where danmages are awarded to an [imwete] incarcerated individ-
ual serving a sentence of inprisonment with the state departnent of
corrections and conmunity supervision or to a prisoner confined at a
| ocal correctional facility, the court shall give pronpt witten notice
to the office of victimservices, and at the sane tine shall direct that
no paynment be made to such [immete] incarcerated individual or prisoner
for a period of thirty days following the date of entry of the order
contai ning such direction.

§ 251. Paragraph 5 of subdivision (b) of section 7002 of the civil
practice law and rul es, as amended by chapter 355 of the laws of 1986,
is anended to read as foll ows:

5. in a city having a population of one mllion or nore inhabitants, a
person held as a trial [+pwete] incarcerated individual in a city
detention institution shall petition for a wit to the supreme court in
the county in which the charge for which the [inmeie] incarcerated indi-
vidual is being detained is pending. Such [iwmate] incarcerated individ-
ual may also petition for a wit to the appellate division in the
departnent in which he is detained or to any justice of the suprene
court provided that the wit shall be nmade returnable before a justice
of the suprene court held in the county in which the charge for which
the [inmete] incarcerated individual is being detained is pending.

§ 252. Subdivision 2 of section 61 of the civil rights law, as anmended
by section 54 of subpart B of part C of chapter 62 of the laws of 2011,
is amended to read as follows:

2. If the petitioner stands convicted of a violent felony offense as
defined in section 70.02 of the penal law or a felony defined in article
one hundred twenty-five of such law or any of the follow ng provisions
of such | aw sections 130.25, 130.30, 130.40, 130.45, 255.25, 255.26,
255. 27, article two hundred sixty-three, 135.10, 135.25, 230.05, 230.06,
subdivision two of section 230.30 or 230.32, and is currently confined
as an [+nmete] incarcerated individual in any correctional facility or
currently wunder the supervision of the departnment of corrections and
comuni ty supervision or a county probation departnent as a result of
such conviction, the petition shall for each such conviction specify
such felony conviction, the date of such conviction or convictions, and
the court in which such conviction or convictions were entered.
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§ 253. Subdivision 2 of section 62 of the civil rights |law, as anmended
by section 55 of subpart B of part C of chapter 62 of the laws of 2011,
is amended to read as follows:

2. If the petition be to change the nane of a person currently
confined as an [iwAate] incarcerated individual in any correctiona
facility or currently wunder the supervision of the department of
corrections and community supervision or a county probation departnent
as a result of a conviction for a violent felony offense as defined in
section 70.02 of the penal law or a felony defined in article one
hundred twenty-five of such law or any of the follow ng provisions of
such law sections 130.25, 130.30, 130.40, 130.45, 255.25, 255.26,
255.27, article two hundred sixty-three, 135.10, 135.25, 230.05, 230. 06,
subdivision two of section 230.30 or 230.32, notice of the tine and
pl ace when and where the petition will be presented shall be served, in
like manner as a notice of a notion upon an attorney in an action, upon
the district attorney of every county in which such person has been
convicted of such felony and wupon the court or courts in which the
sentence for such felony was entered. Unless a shorter period of tine is
ordered by the court, said notice shall be served upon each such
district attorney and court or courts not |ess than sixty days prior to
the date on which such petition is noticed to be heard.

8§ 254. Subdivisions 2 and 3 of section 79 of the <civil rights |aw,
subdivision 2 and paragraph (a) of subdivision 3 as anended by section
56 of subpart B of part C of chapter 62 of the |aws of 2011 and subdi vi -
sion 3 as amended by chapter 687 of the laws of 1973, are anended to
read as foll ows:

2. A sentence of inprisonment in a state correctional institution for
any termless than for life or a sentence of inprisonment in a state
correctional institution for an indetermnate term having a m ni num of
one day and a maxi num of natural life shall not be deemed to suspend the
right or capacity of any person so sentenced to conmence and prosecute
an action or proceeding in any court within this state or before a body
or officer exercising judicial, quasi-judicial or admnistrative func-
tions within this state; provided, however, that where at the time of
the commencenent and during the prosecution of such action or proceeding
such person is an [+nmete] incarcerated individual of a state correc-
tional institution, he or she shall not appear at any place other than
within the institution for any purpose related to such action or
proceedi ng unless upon a subpoena issued by the court before whom such
action or proceeding is pending or, where such action or proceeding is
pendi ng before a body or officer, before a judge to whoma petition for
habeas corpus coul d be nmade under subdivision (b) of section seven thou-
sand two of the civil practice |aw and rules upon notion of any party
and upon a determ nation that such person's appearance is essential to
the proper and just disposition of the action or proceeding. Unless the
court orders otherw se, a notion for such subpoena shall be nade on at
| east two days' notice to the comni ssioner of corrections and comunity
super vi si on.

3. (a) Except as provided in paragraph (b) of this subdivision, the
state shall not be liable for any expense of or related to any such
action or proceeding, including but not limted to the expense of or
related to transporting the [#nmate] incarcerated individual to, or
lodging or guarding him or her at any place other than in a state
correctional institution. The departnment of corrections and comunity
supervision shall not be required to performany services related to
such action or proceeding, including but not limted to transporting the
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[ =areie] incarcerated individual to or lodging or guarding him at any
place other +than a state correctional institution unless and until the
departnent has received paynent for such services.

(b) Wiere the [+npmete] incarcerated individual is permtted in accord-
ance with any other lawto proceed with the action or proceeding as a
poor person the expense of transporting the [inpmate] incarcerated indi-
vidual to, or lodging or guarding himor her at any place other than in
a state correctional institution or any other expense relating thereto
shall be a state charge; provided, however, that where an [iwrate]
incarcerated individual has been granted such pernission and a recovery
by judgnment or by settlement is had in his or her favor, the court my
direct himor her to pay out of the recovery all or part of any sum
expended by the state.

§ 255. Subdivisions 2 and 3 of section 79-a of the civil rights |aw,
subdi vision 2 and paragraph (a) of subdivision 3 as anended by section
57 of subpart B of part C of chapter 62 of the |aws of 2011 and subdi vi -
sion 3 as added by chapter 687 of the | aws of 1973, are amended to read
as foll ows:

2. A sentence to inprisonnent for life shall not be deened to suspend
the right or capacity of any person so sentenced to commence, prosecute
or defend an action or proceeding in any court wthin this state or
before a body or officer exercising judicial, quasi-judicial or admnis-
trative functions wthin this state; provided, however, that where at
the time of the conmencenent and during the prosecution or defense of
such action or proceeding such person is an [insate] incarcerated indi-
vidual of a state correctional institution, he or she shall not appear
at any place other than within the institution for any purpose rel ated
to such action or proceedi ng unl ess upon a subpoena issued by the court
before whom such action or proceeding is pending or, where such action
or proceeding is pending before a body or officer, before a judge to
whom a petition for habeas corpus could be made under subdivision (b) of
section seven thousand two of the civil practice |law and rul es upon
nmotion of any party and upon a determi nation that such person's appear-
ance is essential to the proper and just disposition of the action or
proceedi ng. Unless the court orders otherwi se, a notion for such subpoe-
na shall be nmade on at | east two days' notice to the conm ssioner of
corrections and conmmunity supervi sion.

3. (a) Except as provided in paragraph (b) of this subdivision, the
state shall not be liable for any expense of or related to any such
action or proceeding, including but not limted to the expense of or
related to transporting the [#nmate] incarcerated individual to, or
lodging or guarding him or her at any place other than in a state
correctional institution. The departnent of corrections and comunity
supervision shall not be required to performany services related to
such action or proceeding, including but not limted to transporting the
[ ete] incarcerated individual to or |odging or guarding himor her at
any place other than a state correctional institution unless and until
the departnment has received paynent for such services.

(b) Wiere the [+nrmete] incarcerated individual is permtted in accord-
ance with any other lawto proceed with the action or proceeding as a
poor person the expense of transporting the [irmete] incarcerated indi-
vidual to, or lodging or guarding himor her at any place other than in
a state correctional institution or any other expense relating thereto
shall be a state charge; provided, however, that where an [iraaie]
incarcerated individual has been granted such pernission and a recovery
by judgnent or by settlenent is had in his or her favor, the court nay
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direct himor her to pay out of the recovery all or part of any sum
expended by the state.

§ 256. Intentionally omtted.

8§ 257. Intentionally omtted.

§ 258. Intentionally omtted.

§ 259. Intentionally omtted.

§ 260. Subdivision 7 of section 40 of chapter 784 of the laws of 1951
constituting the New York state defense energency act, is anended to
read as foll ows:

7. Heads of departnents in charge of institutions shall have such
power wth respect to health or safety of [immetes] incarcerated indi-
vidual s thereof, including transportation of [i#sates] Iincarcerated

individuals to, fromand between such institutions.

§ 261. Intentionally onitted.

§ 262. Intentionally omtted.

8§ 263. The section heading of section 9-104 of the adninistrative code
of the city of New York is anended to read as foll ows:

Transfer of [irmetes] incarcerated individuals by conm ssioner of
correction.

8 264. Subdivision a of section 9-107 of the administrative code of
the city of New York is anended to read as foll ows:

a. The commi ssioner of correction shall establish a programfor the
treatment of heroin addicts through the use of nethadone hydrochloride
therapy. The program shall be available on a voluntary basis only to
such [#wnmates] incarcerated individuals as apply, subject to a medical
eval uation, before acceptance, of their need for such treatnent.

8 265. Section 9-109 of the administrative code of the city of New
York is anmended to read as foll ows:

8 9-109 d assification. The conmi ssioner of correction shall so far as
practicable classify all felons, misdenmeanants and violators of |oca
| aws under the commi ssioner's charge, so that the youthful or |ess hard-
ened offenders shall be segregated from the ol der or nore hardened
of fenders. The conm ssioner of correction may set apart one or nore of
the penal institutions for the custody of such youthful or |ess hardened
of fenders, and he or she is enpowered to transfer such offenders thereto
from any penal institution of the city. The conm ssioner of correction
is enpowered to classify the transferred [inAates] incarcerated individ-
uals, so far as practicable, with regard to age, nature of offense, or
other fact, and to separate or group such offenders according to such
classification.

8§ 266. Section 9-110 of the adm nistrative code of the city of New
York, as anended by local |aw nunber 170 of the city of New York for the
year 2017, is anended to read as foll ows:

8§ 9-110 Education and programm ng.

The commissioner of correction may establish and nmai ntain schools or
classes for the instruction and training of the [iwsates] Iincarcerated
individuals of any institution under the conm ssioner's charge, and
shall offer to all [#wnmates] incarcerated individuals incarcerated for
more than 10 days a mininum of five hours per day of [immete] incarcer-
ated individuals programm ng or education, excluding weekends and holi-
days. Such progranmi ng or education may be provided by the departnent
or by another provider, and need not be offered to [immetes] incarcerat-
ed individuals in punitive segregation, or to [ireetes] incarcerated
i ndi vi dual s who may be ineligible or unavailable for such programm ng or
education, or where offering such progranmm ng or education would not be
consistent with the safety of the [inmaie] incarcerated individual
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staff or facility. Nothing in this section shall prohibit the departnent
from offering such programm ng or education on the basis of incentive-
based criteria devel oped by the departnment. For the purposes of this
section, the term"[iwnmate] incarcerated individual programm ng" has the
same meaning as in section 9-144.

8§ 267. Subdivision a of section 9-111 of the administrative code of
the city of New York is anended to read as foll ows:

a. The commi ssioner of correction is enpowered to set aside in the
city prison a sufficient space for the purposes of installing a library
for the [ipmetes] incarcerated individuals. The comnm ssioner of
correction may do likewi se in any other place in which persons are held
for infractions of the |law pending a determ nation by a court.

8§ 268. The section headi ng and the openi ng paragraph of subdivision a
of section 9-114 of the administrative code of the city of New York are
amended to read as foll ows:

Di sci pline of [+pmetes] incarcerated individuals.

Oficers in any institution in the departnent of correction shall use
all suitable neans to defend thenselves, to enforce discipline, and to
secure the persons of [iwmates] incarcerated individuals who shall

8§ 269. The fourth undesi gnated paragraph of subdivision ¢ of section
9-116 of the administrative code of the city of New York, as anmended by
| ocal | aw nunber 43 of the city of New York for the year 2006, is
amended to read as foll ows:

None of the foregoing provisions of this section shall apply to or
govern the rotation of tours of duty of custodial officers who nmay be
detailed or assigned to an institution wherein no [+amates] incarcerated
i ndi vi dual s are detai ned overni ght.

8§ 270. Paragraph 3 of subdivision b of section 9-117 of the adm nis-
trative code of the city of New York, as added by chapter 629 of the
| aws of 2003, is amended to read as foll ows:

3. Nothing in this subdivision shall limt in any way persons who are
or will be enployed by or wunder contract wth the departnent of
correction from maintaining incidental supervision and custody of an
[ Frreie] incarcerated individual, where the primary duties and responsi -
bilities of such persons and contractors consist of administering or
providing prograns and services to persons detained or confined in any
of its facilities; nor shall anything in this subdivision be construed
to limt or affect the existing authority of the mayor and conmi ssioner
to appoi nt non-uniforned persons, whose duties include overall security
of the departnent of correction, to positions of authority.

§ 271. Subdivisions a and c of section 9-118 of the adm nistrative
code of the city of New York are anended to read as foll ows:

a. The commi ssioner of correction nay establish a conmissary in any
institution under the conmissioner's jurisdiction for the use and bene-
fit of the [irmates] incarcerated individuals and enpl oyees thereof. All
nmoneys received fromthe sal es of such commissaries shall be paid over
sem -nonthly to the conm ssioner of finance without deduction. Except as
ot herwi se provided in this subdivision, the provisions of section 12-114
of the code shall apply to every officer or enployee who receives such
moneys in the performance of his or her duties in any such conm ssary.
The accounts of the commissaries shall be subject to supervision, exam
ination and audit by the conptroller and all other powers of the conp-
troller in accordance with the provisions of the charter and code.

c. Any surplus remaining in the comm ssary fund after deducting al
itens described in subdivision b hereof shall be used for the genera
wel fare of the [i+mmetes] incarcerated individuals of the institutions
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under the jurisdiction of the departnment of correction. 1In the event
such fund at any tinme exceeds one hundred thousand dollars, the excess
shall be transferred to the general fund.

§ 272. The section heading of section 9-121 of the adm nistrative code
of the city of New York is anended to read as foll ows:

Records of [inametes] incarcerated individuals of institutions.

§ 273. Section 9-122 of the admnistrative code of the city of New
York is amended to read as foll ows:

§ 9-122 Labor of prisoners in other agencies; correction officers. A
correction officer or correction officers from the departnent of
correction shall at all times direct and guard all [immetes] incarcerat-
ed individuals of any of the institutions in the departnent of
correction who are perform ng work for any other agency.

8§ 274. Subdivision b of section 9-127 of the administrative code of
the city of New York, as added by | ocal |aw nunber 54 of the city of New
York for the year 2004, is anended to read as follows:

b. The departnment of correction shall collect, from any sentenced
[ preie] incarcerated individual who will serve, after sentencing, ten
days or nore in any city correctional institution, information relating
to such [#nmete—s] incarcerated individual's housing, enploynment and
sobri ety needs. The department of correction shall, with the consent of
such [#amete] incarcerated individual, provide such information to any
social service organization that is providing discharge pl anni ng
services to such [#wmete] incarcerated individual under contract with
the departnent of correction. For the purposes of this section and
sections 9-128 and 9-129 of this title, "discharge planning" shall nean
the creation of a plan for post-release services and assistance wth
access to conmunity-based resources and governnment benefits designed to
pronote an [+ameie—s] incarcerated individual's successful reintegration
into the comunity.

§ 275. Section 9-127.1 of the adm nistrative code of the city of New
York, as added by local |aw nunber 167 of the city of New York for the
year 2017, is anended to read as foll ows:

8 9-127.1[ -] Discharge planning. a. As wused in this section, the
following terms have the foll ow ng nmeani ngs:

Di scharge plan. The term "di scharge plan" nmeans a plan describing the
manner in which an eligible [iarete] Iincarcerated individual wll be
able to receive re-entry services upon release fromthe custody of the
departnent to the conmunity. A discharge plan shall, to the extent prac-
ticable, be designed to address the unique needs of each eligible
[ Areie] incarcerated individual, including but not Ilimted to the
[ Fareie—s] incarcerated individual's geographic |ocation wupon release
from the custody of the department, specific social service needs if
applicable, prior crimnal history, and enpl oynent needs.

Eligible [ipmate] incarcerated individual. The term "eligible
[ ete] incarcerated individual" neans a person who served a sentence
of 30 days or nore in the custody of the department, and who is being
rel eased fromthe custody of the departnment to the comunity.

Re-entry services. The term "re-entry services" neans appropriate
progranmm ng and support planning offered to an [#nsate] incarcerated
i ndi vi dual upon release fromthe custody of the departnment to the conmmu-
nity, as well as foll ow up support offered to the [+nmate] incarcerated
i ndividual after his or her release. Such programm ng, support planning,
and follow up support shall include case nmanagenent and connections to
enpl oynent, and other social services that nay be available to such
[ pete] incarcerated individual upon his or her rel ease.
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b. Prior to the release of an eligible [inrate] incarcerated individ-
ual from the custody of the departnent, a designee of the departnent
shall to the extent practicable develop and offer to such [issrate]
incarcerated individual a discharge plan. D scharge plans devel oped
pursuant to this section shall not be required when, upon rel ease from
the custody of the departnment, an [iwsete] incarcerated individual 1is
transferred to the custody of another government agency or to the custo-
dy of a hospital or healthcare provider, or where a discharge plan is
ot herwi se required by | aw.

8§ 276. Subdivisions a and b of section 9-128 of the administrative
code of the city of New York, as added by | ocal |aw nunber 54 of the
city of New York for the year 2004, are anmended to read as foll ows:

a. The departnent of correction shall make applications for governnent
benefits available to [iwsates] incarcerated individuals by providing
such applications in areas accessible to [irsetes] incarcerated individ-
uals in city correctional institutions.

b. The departnment of correction shall provide assistance with the
preparation of applications for government benefits and identification
to sentenced [inmetes] Iincarcerated individuals who will serve, after
sentencing, thirty days or nore in any city correctional institution and
who receive discharge planning services from the depart nent of
correction or any social services organization under contract with the
department of correction, and, in its discretion, to any other [irsaie]
i ncarcerated individual who may benefit from such assi stance.

8§ 277. Section 9-129 of the admi nistrative code of the city of New
York, as added by | ocal |aw nunber 54 of the city of New York for the
year 2004, is anended to read as foll ows:

8 9-129 Reporting. The comnissioner of correction shall subnit a
report to the mayor and the council by October first of each year
regarding inplenentation of sections 9-127 and 9-128 of this title and
ot her discharge planning efforts, and, beginning OGCctober first, two
thousand eight and annually thereafter, regarding recidivismanong
[ Fareies] incarcerated individuals receiving discharge planning services
fromthe departnment of correction or any social services organization
under contract with the departnent of correction.

§ 278. Section 9-130 of the adm nistrative code of the city of New
York, as added by | ocal |aw nunber 33 of the city of New York for the
year 2016, paragraph 23 as anmended and paragraph 24 of subdivision ¢ as
added by | ocal | aw nunber 145 for the year of 2018, is anended to read
as follows:

§ 9-130 Jail data reporting.

a. Definitions. For purposes of this section, the follow ng terns have
the follow ng neani ngs:

Adol escent. The term "adol escent” mnmeans an [irwete] incarcerated indi-
vidual 16 or 17 years of age.

Adult. The term"adult" means an [inmete] incarcerated individual 22
years of age or ol der

Assault. The term "assault" neans any action taken wth intent to
cause physical injury to another person.

Departnment. The term "departnent” nmeans the New York city depart nment
of correction.

Hospital. The term "hospital" includes any hospital setting, whether a
hospital outside of the departnent's jurisdiction or a correction unit
operated by the departnent within a hospital.

Serious injury. The term"serious injury" neans a physical injury that
(i) creates a substantial risk of death or disfigurenent; (ii) is a |loss
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or inpairnment of a bodily organ; (iii) is a fracture or break to a bone
other than fingers and toes; or (iv) is an injury defined as serious by
a physi ci an.

Sexual abuse. The term "sexual abuse" has the sane nmeani ng as set
forth in section 115.6 of title 28 of the code of federal regulations,
or successor regul ation, pronul gated pursuant to the federal prison rape
el imnation act of 2003.

Staff. The term"staff" neans anyone ot her than an [iraate] incarcer-
ated individual who works at a facility operated by the department.

Young adult. The term "young adult" nmeans an [iramte] Incarcerated
i ndividual 18 to 21 years of age.

Use of force A The term"use of force A" nmeans a use of force by
staff on an [iwmsete] incarcerated individual resulting in an injury that
requi res nedical treatnent beyond the prescription of over-the-counter
analgesics or the admnistration of mnor first aid, including those
uses of force resulting in one or nore of the following: (i) multiple
abrasions and/or contusions; (ii) chipped or cracked tooth; (iii) |oss
of tooth; (iv) laceration; (v) puncture; (vi) fracture; (vii) loss of
consciousness, including a concussion; (viii) suture; (ix) interna
injuries, including but not linmted to ruptured spleen or perforated
eardrum or (x) adm ssion to a hospital

Use of force B. The term"use of force B'" neans a use of force by
staff on an [iwmmsBte] incarcerated individual which does not require
hospitalization or nedical treatnent beyond the prescription of over-
t he-counter anal gesics or the admnistration of mnor first aid, includ-
ing the following: (i) a use of force resulting in a superficial bruise,
scrape, scratch, or nmnor swelling; and (ii) the forcible use of mechan-
ical restraints in a confrontational situation that results in no or
m nor injury.

Use of force CThe term"use of force C' neans a use of force by
staff on an [iwsete] incarcerated individual resulting in no injury to
staff or [+wmete] incarcerated individual, including an incident where
the use of oleoresin capsicumspray results in no injury, beyond irri-
tation that can be addressed through decontam nation.

b. No later than 20 days after the end of each nonth, the departnent
shall post on its website a report containing the following information
for the prior nonth, in total and by indicating the rate per 100
[ etes] incarcerated individuals in the custody of the departnent
during such prior nmonth

1. fight infractions witten against [+araies]| incarcerated individ-
ual s;

2. assaults on [iwmates] incarcerated individuals by [ametes] incar-
cerated individuals involving stabbings, shootings or slashings;

3. assaults on [+nmmtes] incarcerated individuals by [irsates] incar-
cerated individuals in which an [irsete] Incarcerated i ndi vi dua
suffered a serious injury, excluding assaults involving stabbings,
shoot i ngs or sl ashings;

4. actual incidents of use of force A

5. actual incidents of use of force B

6. actual incidents of use of force C

7. assaults on staff by [inmates] incarcerated individuals in which
staff suffered serious injury.

c. No later than 45 days after the end of each quarter ending March
31, June 30, Septenber 30 and Decenber 31, the departnment shall post on
its website a report containing the followi ng information for the prior
quarter, in total and by indicating the rate per 100 [inmaies] incarcer-
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ated individuals in the custody of the departnment during such prior
quarter. Such report shall also disaggregate the follow ng information
by listing adults, young adults, and adol escent [immmtes] incarcerated
i ndi vi dual s separately:

1. fight infractions witten against [inAaies] incarcerated individ-

ual s;
2. assaults on [iwmmetes] incarcerated individuals by [iamrates] incar-
cerated individuals in which an [inamete] incarcerated individua
suffered a serious injury, excluding assaults involving stabbings,
shooti ngs or sl ashings;

3. assaults on [inmetes] incarcerated individuals by [irsetes] incar-
cerated individuals involving stabbings;

4. assaults on [inmetes] incarcerated individuals by [irmetes] incar-
cerated individuals involving shootings;

5. assaults on [iwmetes] incarcerated individuals by [+raeies] incar-
cerated individuals involving sl ashings;

6. total nunber of assaults on [iwnmates] incarcerated individuals by
[ Aretes] incarcerated individuals involving stabbings, shootings or
sl ashi ngs;

7. total nunber of assaults on [iwsetes] incarcerated individuals by
[ Ametes] incarcerated individuals involving stabbings, shootings or
sl ashings in which an [ia#sete] incarcerated individual suffered a seri-
ous injury;

8. assaults on [+pmetes] incarcerated individuals by [irsetes] incar-
cerated individuals in which an [#nsate] incarcerated individual was
admitted to a hospital as a result;

9. homicides of [inmates] incarcerated individuals by [irsates] incar-
cerated individuals;

10. attenpted suicides by [irwmtes] incarcerated individuals;

11. suicides by [iwmates] incarcerated individuals;

12. assaults on staff by [iwAeies] incarcerated individuals;

13. assaults on staff by [inmetes] incarcerated individuals in which
staff suffered serious injury;

14. assaults on staff by [inmates] incarcerated individuals in which
the staff was transported to a hospital as a result;

15. incidents in which an [irmsate] incarcerated individual splashed
staff;

16. allegations of use of force A

17. actual incidents of use of force A

18. [+wmate] incarcerated individual hospitalization as a result of
use of force A

19. allegations of use of force B;

20. actual incidents of use of force B;

21. allegations of use of force C

22. actual incidents of use of force C

23. incidents of use of force Cin which chemi cal agents were used;

24. incidents of use of force in which staff uses any device capable
of administering an electric shock.

d. Beginning July 1, 2016 and every July first thereafter, the depart-
ment shall post on its website a report for the prior calendar year
containing information pertaining to (1) allegations of sexual abuse of
an [+nmate] incarcerated individual by an [iawete] incarcerated individ-
ual ; (2) substantiated incidents of sexual abuse of an [iwsate] incar-
cerated individual by an [ipmeie] incarcerated individual; (3) allega-
tions of sexual abuse of an [iwsate] incarcerated individual by staff;
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and (4) substantiated incidents of sexual abuse of an [immsate] incarcer-
ated individual by staff.

e. The information in subdivisions b, ¢ and d of this section shall be
conpared to previous reporting periods, and shall be pernmanently stored
on the departnent's website.

§ 279. Section 9-134 of adm nistrative code of the city of New York
as added by local [|aw nunber 90 of the city of New York for the year
2015, is anmended to read as foll ows:

8 9-134 Jail segregated housing statistics. a. Definitions. For the
purposes of this section, the following terns have the foll owi ng nean-
i ngs:

Departnent. The term "departnent” neans the New York city departnent
of correction.

[+amete] Incarcerated individual recreation day. The term "[ iraeie]
incarcerated individual recreation day" nmeans one day per each individ-
ual for every day in punitive segregation during each quarter

[ prete] | ncarcerated individual shower day. The term "[iwsate] incar-
cerated individual shower day" nmeans one day per each individual for
every day in punitive segregation during each quarter

Mental health unit ("MHU'). The term "mental health wunit" ("MU")
means any separate housing area staffed by nental health clinicians
where [#inwetes] incarcerated individuals with mental illness who have
been found guilty of violating departnent rul es are housed, including
but not limted to restricted housing units and clinical alternative to
punitive segregation units.

Segregated housing unit. The term "segregated housing unit" means any
city jail housing units in which [iwsates] incarcerated individuals are
regularly restricted to their <cells nore than the maxi mum nunber of
hours as set forth in subdivision (b) of section 1-05 of chapter 1 of
title 40 of +the rules of the city of New York, or any successor rule
est abl i shing such nmaxi mum nunber of hours for the general population of
[ petes] incarcerated individuals in city jails. Segregated housing
units do not include nental health wunits. Segregated housing wunits
include, but are not I|imted to, punitive segregation housing and
enhanced supervi si on housi ng.

Serious injury. The term"serious injury" means a physical injury that
includes: (i) a substantial risk of death or disfigurement; (ii) loss or
i mpai rnment of a bodily organ; (iii) a fracture or break to a bone,
excluding fingers and toes; (iv) an injury defined as serious by a
physician; and (v) any additional serious injury as defined by the
departnment.

Staff. The term"staff" means anyone, other than an [irsate] incarcer-
ated individual, working at a facility operated by the departnent.

Use of force. The term"use of force" means an instance where staff
used their hands or other parts of their body, objects, instrunents,
chem cal agents, electric devices, firearm or any other physical nethod
to restrain, subdue, or conpel an [iwsete] incarcerated individual to
act in a particular way, or stop acting in a particular way. This term
shal | not i ncl ude movi ng, escorting, transporting, or applying
restraints to a conpliant [imsete] incarcerated individual

Use of force A. The term "use of force A" nmeans a use of force result-
ing in an injury that requires nedical treatnent beyond the prescription
of over-the-counter anal gesics or the admnistration of mnor first aid,
including, but not limted to: (i) multiple abrasions and/or contusions;
(ii) chipped or cracked tooth; (iii) loss of tooth; (iv) laceration; (v)
puncture; (vi) fracture; (vii) loss of consciousness, including a
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concussion; (viii) suture; (ix) internal injuries, including but not
limted to ruptured spleen or perforated eardrum or (x) admission to a
hospi t al

Use of force B. The term "use of force B" nmeans a use of force result-
ing in an injury that does not require hospitalization or nmedical treat-
ment beyond the prescription of over-the-counter analgesics or the
adm nistration of mnor first aid.

Use of force C. The term"use of force C' nmeans a use of force result-
ing inno injury to staff or [iwsates] incarcerated individuals.

b. For the quarter beginning Cctober first, two thousand fourteen
comrencing on or before January twentieth, two thousand fifteen, and on
or before the twentieth day of each quarter thereafter, the conm ssioner
of correction shall post a report on the departnment website containing
information relating to the use of segregated housing units and MHU in
city jails for the previous quarter. Such quarterly report shall include
separate indicators, disaggregated by facility and housing category for
the total number of [iwmates] incarcerated individuals housed in segre-
gated housing units and MHU. Such quarterly report shall also include
the following information regarding the segregated housing unit and MHU
popul ation: (i) the number of [inmetes] incarcerated individuals in each
security risk group as defined by the departnent's classification system
directive, (ii) the nunber of [inmetes] incarcerated individuals subject
to enhanced restraints, including but not limted to, shackles, waist
chains and hand mttens, (iii) the nunber of [iwmates] incarcerated
individuals sent to segregated housing units and MHU during the period,
(iv) the nunber of [irmates] incarcerated individuals sent to segregated
housing wunits and MU from nental observation housing areas, (v) the
nunber of [irwetes] incarcerated individuals, by highest infraction
offense grade as classified by the departnent, (grade one, two, or
three), (vi) the nunber of [imwetes] incarcerated individuals serving
punitive segregation in the follow ng specified ranges: less than ten
days, ten to thirty days, thirty-one to ninety days, ninety-one to one
hundred eighty days, one hundred ei ghty-one to three hundred sixty-five
days, and nore than three hundred sixty-five days, (vii) the nunber of
[ Fpretes] incarcerated individuals receiving nental health services,
(viii) the nunber of [inmwetes] incarcerated individuals twenty-one years
of age and under, (ix) the nunber of [irwetes] incarcerated individuals
over twenty-one years of age in ten-year intervals, (x) the race and
gender of [inmaetes] incarcerated individuals, (xi) the nunber of
[ petes] incarcerated individuals who received infractions while in
segregated housing units or MHU, (xii) the nunber of [iwmeies] incarcer-
ated individuals who received infractions that led to the inposition of
additional punitive segregation time, (xiii) the nunber of [irmates]
incarcerated individuals who comnitted suicide, (xiv) the nunber of
[ Hareies] incarcerated individuals who attenpted suicide, (xv) the
nunber of [iamates] incarcerated individuals on suicide watch, (xvi) the
nunber of [iwmates] incarcerated individuals who caused injury to them
selves (excluding suicide attenpt), (xvii) the nunber of [irsetes]
incarcerated individuals seriously injured while in segregated housing
units or MU, (xviii) the nunber of [#iwmmsates] incarcerated individuals
who were sent to non-psychiatric hospitals outside the city jails, (Xix)
t he nunmber of [iwsetes] incarcerated individuals who died (non-suicide),
(xx) the nunber of [imwetes] incarcerated individuals transferred to a
psychiatric hospital from segregated housing units, (xxi) the nunmber of
[ aetes] incarcerated individuals transferred to a psychiatric hospital
from MHU, disaggregated by program (xxii) the nunber of [irretes]
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incarcerated individuals noved from general punitive segregation to MHU
di saggregated by program (xxiii) the nunber of [inmaies] incarcerated
individuals placed into MHU followi ng a disciplinary hearing, disaggre-
gated by program (xxiv) the nunber of [iwmeies] incarcerated individ-
uals noved fromMHU to a segregated housing wunit, disaggregated by
segregated housing unit type, (xxv) the nunber of [iwmaies] incarcerated
individuals prescribed anti-psychotic nedications, nood stabilizers or
anti-anxi ety nedications, disaggregated by the type of nedication,
(xxvi) the nunber of requests nmade by [inmates] incarcerated individuals
for nedical or nental health treatnent and the nunber granted, (xxvii)
t he nunmber of requests made by [irwetes] incarcerated individuals to
attend congregate religious services and the nunber granted, (xxviii)
the nunmber of requests made by [+nametes] incarcerated individuals for
assistance from the law library and the nunber granted, (xxix) the
nunber of requests nmade by [iwmates] incarcerated individuals to nmke
t el ephone calls and the nunber granted, disaggregated by weekly persona
calls and other permssible daily calls, (xxx) the nunber of [inrate]
incarcerated individual recreation days and the nunber of recreation
hours attended, (xxxi) the nunber of individual recreation hours that
were offered to [irwetes] incarcerated individuals prior to six a.m,
(xxxii) the nunber of [irmete] incarcerated individual shower days and
t he number of showers taken, (xxxiii) the nunber of [iwsetes] Iincarcer-
ated individuals who received visits, (xxxiv) the nunber of instances of
allegations of wuse of force, (xxxv) the nunber of instances of use of
force A, (xxxvi) the nunber of instances of use of force B, (xxxvii) the
nunber of instances of use of force C (xxxviii) the nunber of instances
in which contraband was found, (xxxix) the nunber of instances of alle-
gations of staff on [#apete] incarcerated individual sexual assault,
(xI') the nunber of instances of substantiated staff on [irmsete] Iincar-
cerated individual sexual assault, (xli) the nunber of instances of
al | egations of [iwwete] incarcerated individual on staff sexual assault,
and (xlii) the nunber of instances of substantiated [insate] incarcerat-
ed individual on staff sexual assault.

8§ 280. Section 9-135 of the adm nistrative code of the city of New
York, as added by local |aw nunber 84 of the city of New York for the
year 2015, is anended to read as foll ows:

8§ 9-135 Alternative housing unit waiting list. The comm ssioner shal
post a report every 60 days, on the departnment of correction website,
setting forth the nunber of city jail [iwAates] incarcerated individuals
who have been found guilty of violating departmental rules but have yet
to be placed in punitive segregation, restrictive housing or a clinical
alternative to punitive segregation housing, or any successor to such
housing wunits, disaggregated by [irwetes] incarcerated individuals with
"M designations at the end of their book and case nunbers, indicating
that the [irwetes] incarcerated individuals are known to nental health
staff, and [imwetes] incarcerated individuals without "M designations.
Such report shall state the nunber of [immsetes] incarcerated individuals
awai ting placenment in any such housing unit categorized by the I ength of
time such [#ametes] incarcerated individuals have been awaiting place-
ment in the follow ng categories: 1-5 days, 6-15 days, 16-30 days, 31-60
days, and 61 days or longer. The conmm ssioner shall also post, no Ilater
than 45 days after the end of each quarter, a quarterly report that sets
forth the nunber of [immetes] incarcerated individuals awaiting transfer
to the custody of the New York state departnment of health or the New
York state [departrent—of] office for people with devel opnental disabil-
ities pursuant to [seetien] article 730 of the crimnal procedure |aw,
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the length of stay for such [imwetes] incarcerated individuals, and the
housing facility in which such [irmetes] incarcerated individuals were
pl aced.

§ 281. Subdivision a and paragraph 4 of subdivision b of section 9-136
of the admnistrative code of the city of New York, as added by |oca
| aw nunber 87 of the city of New York for the year 2015, are amended to
read as foll ows:

a. Definitions. For the purposes of this section, the following terns
have the foll owi ng nmeani ngs:

Gri evance. The term"grievance" neans a witten conplaint submtted by
an [+amate] incarcerated individual in the custody of the departnent
about an issue, condition, practice or action relating to the [inrate—s]
incarcerated individual's confinenent that is subject to the [irsate]
incarcerated individual grievance and request programor any successor
program

[+Arete] |lncarcerated individual grievance and request program The
term"[ipwmte] incarcerated individual grievance and request progrant
means a formal process established by the departnent that provides
[ aretes] incarcerated individuals with the opportunity to resolve
i ssues regarding their confinenment through a structured process.

4. The nunber of [#ireetes] incarcerated individuals that subnitted
gri evances.

§ 282. Section 9-137 of the adm nistrative code of the city of New
York, as added by local |aw nunber 88 of the city of New York for the
year 2015, is anended to read as foll ows:

8 9-137 Jail population statistics.

a. Wthin 45 days of the end of each quarter of the fiscal year, the

departnent shall post a report on its website containing informtion
related to the [nmate] incarcerated individual population in city jails
for the preceding quarter. Such quarterly report shall include the

followi ng informati on based on the nunmber of [iwsete] incarcerated indi-
vi dual admi ssions during the reporting period, and based on the average
daily population of the city's jails for the preceding quarter in total,
and as a percentage of the average daily popul ation of [inmeies] incar-
cerated individuals in the department's custody during the reporting
peri od:

1. Age, in years, disaggregated as follows: 16-17, 18-21, 22-25,
26-29, 30-39, 40-49, 50-59, 60-69, 70 or ol der.

2. Gender, including a separate category for those [+aretes] incarcer-
ated individuals housed in any transgender housing unit.

3. Race of [iwmeies] incarcerated individuals, categorized as foll ows:
African- Areri can, Hi spanic, Asian, white, or any other race.

4. The borough in which the [#smete] incarcerated individual was
arrested.

5. Educational background as self-reported by [irmaetes] incarcerated
individuals after admi ssion to the custody of the departnent, categor-
i zed as foll ows based on the highest level of education achieved: no
hi gh school diploma or general education diplom, a general education
di pl oma, a high school diplonma, sone college but no degree, an associ-
ate's degree, a bachelor's degree, or a post-collegiate degree.

6. The nunber of [inmetes] incarcerated individuals identified by the
departnent as a nmenber of a security risk group, as defined by the
departnent.

§ 283. Section 9-138 of the adm nistrative code of the city of New
York, as added by l|local |aw nunber 89 of the city of New York for the
year 2015, is anmended to read as foll ows:
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8§ 9-138 Use of force directive. The conmm ssioner shall post on the
departnent's website the directive stating the departnent's current
policies regarding the use of force by departnmental staff on [irsates]
incarcerated individuals, including but not limted to the circunstances
in which any use of force is justified, the circunstances in which vari-
ous levels of force or various uses of equipnent are justified, and the
procedures staff must follow prior to using force. The conm ssioner nay
redact such directive as necessary to preserve safety and security in
the facilities under the departnent's control.

8§ 284. Section 9-139 of the adm nistrative code of the city of New
York, as added by local |aw nunber 91 of the city of New York for the
year 2015, is anended to read as foll ows:

8§ 9-139 [+nrmmte] Incarcerated individual bill of rights. a. The
department shall inform every [inpmmie] Incarcerated individual upon
adm ssion to the custody of the departnent, in witing, using plain and
si mpl e | anguage, of their rights under departnent policy, which shall be
consistent wth federal, state, and |ocal |aws, and board of correction
m ni rum st andards, on the follow ng topics: non-di scrimnatory treat-
ment, personal hygiene, recreation, religion, attorney visits, access to
legal reference materials, visitation, tel ephone calls and other corre-
spondence, nedi a access, due process in any disciplinary proceedings,
heal th services, safety fromviolence, and the grievance system

b. The department shall informevery [ipmete] incarcerated individua
upon adm ssion to the custody of the departnment, in witing, using plain
and sinple | anguage, of their responsibilities wunder the departnment's
rul es governing [+nmete] incarcerated individual conduct.

c. The department shall informevery [irmate] incarcerated individua
upon admi ssion to the custody of the department, in witing, using plain
and sinple | anguage, of available services relating to education, voca-
tional devel opnent, drug and alcohol treatnent and counseling, and
nmental health treatnent and counseling services.

d. The departnment shall publish on its website any docunents created
pursuant to this section. Such docunents shall be available in English
and Spani sh.

e. Wthin 24 hours of admission to the custody of the departnent, the
departnent shall provide to each [irswete] incarcerated individual an
oral summary of the rights and responsibilities enunmerated in subdivi-
sions a, b, and c of this section in the [iarete—s] incarcerated indi-
vidual 's preferred |l anguage, if the |anguage is accessible through the
city's language access plan. The departnent shall make a good faith
effort to provide an oral summary in |anguages that are not accessible
through the city's | anguage access plan as soon as practicable.

f. Upon admission to the custody of the department, each [inratie]
incarcerated individual shall also be offered the option of being
provided the Connections gui debook for formerly incarcerated people, or
any simlar or successor book or handbook that describes resources
avail able to those re-entering society after being incarcerated.

§ 285. Subdivision b of section 9-140 of the adm nistrative code of
the city of New York, as added by | ocal |aw nunber 85 of the city of New
York for the year 2015, is anmended to read as foll ows:

b. The conmi ssioner shall post on the departnent website on a quarter-
ly basis, within 30 days of the beginning of each quarter, a report
containing information pertaining to the visitation of the [iwrate]
incarcerated individual population in city jails for the prior quarter.
Such quarterly report shall include the following information in total
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and di saggregated by whether the visitor is a professional, and also
di saggregated by the type of services the professional provides:

1. The total nunber of visitors to city jails, the total nunber of
visitors to borough jail facilities, and the total nunber of visitors to
city jails on Ri kers Island.

2. The total nunber of visitors that visited an [+n#ete] Incarcerated
individual at city jails, the total nunber of visitors that visited an
[ pete] incarcerated individual at borough jail facilities, and the
total nunber of visitors that visited an [iwsate] incarcerated individ-
ual at city jails on Rikers Island.

3. The nunber of visitors unable to visit an [#asate] incarcerated
individual at any city jail, in total and disaggregated by the reason
such visit was not conpl et ed.

4. The [#nweie] incarcerated individual visitation rate, which shal
be calculated by dividing the average daily nunber of visitors who
visited [iamates] incarcerated individuals at <city jails during the
reporting period by the average daily [irmate] incarcerated individua
popul ati on of city jails during the reporting peri od.

5. The borough jail facility visitation rate, which shall be calcu-
lated by dividing the average daily nunber of visitors who visited
[ Hareies] incarcerated individuals at borough jail facilities during the
reporting period by the average daily [ipmate] Incarcerated individua
popul ati on of borough jail facilities during the reporting period.

6. The R kers Island visitation rate, which shall be cal cul ated by
dividing the average daily nunber of visitors who visited [iraates]
incarcerated individuals at «city jails on R kers Island during the
reporting period by the average daily [inmate] incarcerated individua
popul ati on of city jails on Rikers Island during the reporting period.

§ 286. Section 9-141 of the admnistrative code of the city of New
York, as added by local |aw nunmber 82 of the city of New York for the
year 2016, is anended to read as foll ows:

8 09-141 Feninine hygiene products. Al feral e [inmrates] incarcerated
individuals in the custody of the departnent shall be provided, at the
departnent's expense, with fem nine hygi ene products as soon as practi -
cabl e upon request. Al female individuals arrested and detained in the
custody of the departnent for at |east 48 hours shall be provided, at
the departnent's expense, with fem nine hygiene products as soon as
practicable upon request. For purposes of this section, "femnine
hygi ene products" neans tanmpons and sanitary napkins for wuse in
connection with the nenstrual cycle.

§ 287. Subdivisions a and ¢ and paragraphs 6 and 7 of subdivision d of
section 9-142 of the adnministrative code of the city of New York, as
added by | ocal |aw nunber 120 of the city of New York for the year 2016
are anended to read as foll ows:

a. Definitions. For the purposes of this section, the following terns
shal | have the foll ow ng neanings:

Child. The term "child" nmeans any person one year of age or younger
whose nmother is in the custody of the departnent.

Nursery. The term "nursery" neans any departnent facility designed to
accommpdate newborn children of incarcerated nothers, pursuant to New
York state correctional |aw section 611 or any successor statute.

Staff. The term"staff" means anyone, other than an [irwate] incarcer-
ated individual, working at a facility operated by the departnent.

Use of force A The term"use of force A" neans a wuse of force by
staff on an [iAseie] incarcerated individual resulting in an injury to
staff or [iwmete] incarcerated individual that requires nedical treat-
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ment beyond the prescription of over-the-counter analgesics or the
adm ni stration of mnor first aid, including those uses of force result-
ing in one or nore of the following treatments/injuries: (i) multiple
abrasions and/or contusions; (ii) chipped or cracked tooth; (iii) |oss
of tooth; (iv) laceration; (v) puncture; (vi) fracture; (vii) loss of
consci ousness; including a concussion; (viii) suture; (ix) interna
injuries, including but not limted to, ruptured spleen or perforated
eardrum and (x) admi ssion to a hospital

Use of force B. The term"use of force B" nmeans a use of force by
staff on an [iwmete] incarcerated individual resulting in an injury to
staff or [#+wmete] incarcerated individual that does not require hospi-
talization or nedical treatnment beyond the prescription of over-the-
counter analgesics or the administration of mnor first aid, including
the following: (i) a use of force resulting in a superficial bruise,
scrape, scratch, or mnor swelling; and (ii) the forcible use of nechan-
ical restraints in a confrontational situation that results in no or
m nor injury.

Use of force C. The term"use of force C' neans a wuse of force by
staff on an [irmwete] incarcerated individual resulting in no injury to
staff or [imwete] incarcerated individual, including incidents where use
of ol eoresin capsicumspray results in no injury, beyond irritation that
can be addressed through decontani nati on.

c. Children and their nothers shall be housed in the nursery unless
the departnment determines that such housing would not be in the best
interest of such child pursuant to section 611 of the correction |aw or
any successor statute. The department shall nmaintain formal witten
procedures consistent with this policy and with t he foll owi ng
provi si ons:

1. The warden of the facility in which the nursery is |ocated may deny
a child admission to the nursery only if a consideration of all rel evant
evi dence indicates that such adm ssion would not be in the best interest
of the child.

2. Any [#pmete] incarcerated individual whose child is denied adm s-
sion to the nursery shall be provided with a witten determ nati on spec-
ifying the facts and reasons underlying such determ nation. Such notice
shall indicate that this determination may be appeal ed, and describe the
appeal s process in plain and sinple | anguage.

3. An [inmete] incarcerated individual may appeal such determ nation.
The appeal shall be decided by the comrissioner or the chief of the

departnent, in consultation wth a person who has expertise in early
chi |l dhood devel opnent. Any denial of an appeal shall include a specific
statement of the reasons for denial. A copy of this determ nation on

the appeal shall be provided to such [irmsate] incarcerated individual.

4. [+wametes] lncarcerated individuals who are unable to read or under-
stand the procedures in this subdivision shall be provided wth neces-
sary assi stance.

6. The programmng and services available to [+amaies] incarcerated

individuals and children in the nursery, including but not Ilimted to
the following categories: parenting, health and nental health, drug
and/ or al cohol addiction, vocational, educational, recreational, or

other life skills; and

7. The following information by indicating the rate per 100 fenale
[ Hareies] incarcerated individuals in the custody of the departnent,
di saggregated by whether or not the incident took place in the nursery:
(i) incidents of use of force A (ii) incidents of use of force B, (iii)




OCOO~NOUIRWNPEF

S. 6088 165

incidents of use of force C, and (iv) incidents of use of force C in
whi ch chemi cal agents are used.

8 288. The section heading and subdivisions a and b of section 9-143
of the administrative code of the city of New York, as added by I|oca
| aw nunber 121 of the city of New York for the year 2016, are anmended to
read as foll ows:

Annual report on nentally ill [insmetes] incarcerated individuals and
recidivism

a. Definitions. For the purposes of this section, the following terns
have the foll owi ng meani ngs:

Eligible [nmrate] incarcerated individual. The term"eligible [inrate]
incarcerated individual" means an [iraate] incarcerated individual whose
period of confinenent in a city correctional facility lasts 24 hours or
| onger, and who, during such confinement, receives treatnent for a
mental illness, but does not include [irmeies] incarcerated individuals
seen by nental health staff on no nore than two occasions during their
confinement and assessed on the latter of those occasions as having no
need for further treatnment in any city correctional facility or upon
their release fromany such facility.

Reporting period. The term"reporting period" neans the cal endar year
two years prior to the year in which the report issued pursuant to this
section is issued.

b. No later than March 31 of each year, beginning in 2017, the depart-
ment shall post on its website a report regarding nmentally ill [ipmrates]
incarcerated individuals and recidivism Such report shall include but
not be linted to the follow ng information:

1. The nunber of [irwetes] incarcerated individuals released by the
departnent to the conmunity during the reporting period, the nunber of
eligible inmates released to the comunity by the departnment during the
reporting period, and the percentage of [imrmetes] incarcerated individ-
uals released to the conmunity by the departnent who were eligible
during the reporting period, provided that such report shall count each
i ndi vidual released during the reporting period only once; and

2. The nunber and percentage of [#nreies] incarcerated individuals
released to the community by the department during the reporting period
who returned to the custody of the department within one year of their
di scharge, and the nunber and percentage of eligible [iarates] incarcer-
ated individuals released to the conmunity by the departnent during the
reporting period who returned to the custody of the departnent wthin
one year of their discharge, provided that such report shall count each
i ndi vidual released during the reporting period only once.

§ 289. Subdivision a of section 9-144 of the administrative code of
the city of New York, as added by local |aw nunmber 122 of the city of
New York for the year 2016, is anended to read as foll ows:

[2=] The departnment shall evaluate [#nsate] incarcerated individua
programm ng each cal endar year. For purposes of this section, "[iwrate]
incarcerated individual programmng" includes but is not limted to any
structured services offered directly to [+rwetes] incarcerated individ-
uals for the purposes of vocational training, counseling, cognitive
behavi oral therapy, addressing drug dependencies, or any simlar
purpose. No later than April 1 of each year, beginning in 2017, the
departnent shall subnit a summary of each evaluation to the nmayor and

the council, and post such summary to the departnent's website. This
sunmary shall include factors determ ned by the departnent, including,
but not be limted to, information related to the follow ng for each

such program (i) the anpunt of funding received; (ii) estimated nunber
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of [#wmates] incarcerated individuals served; (iii) a brief description
of the program including the estinmated nunber of hours of progranm ng
offered and utilized, programlength, goals, target populations, effec-
tiveness, and outcome neasurenents, where applicable; and (iv) success-
ful conpletion and conpliance rates, if applicable. Such sumary shal
be permanently accessible from the departnment's website and shall be
provided in a format that pernits automated processing, where appropri-
ate. Each yearly sunmary shall include a conparison of the current year
with the prior five years, where such information is avail able.

8 290. The second undesi gnat ed paragraph of subdivision a of section
9-145 of +the admnistrative code of the city of New York, as added by
| ocal |aw nunber 123 of the city of New York for the vyear 2016, is
amended to read as foll ows:

Staff. The term "staff" means any enpl oyee of the departnent or any
person who regularly provides health or counseling services directly to
[ rates] incarcerated individuals.

8 291. The section heading and subdivisions a and b of section 9-146
of the administrative code of the city of New York, as added by Ioca
| aw nunber 178 of the city of New York for the year 2016, are amended to
read as foll ows:

[ Farete——ecourt] Court appearance transportation for incarcerated indi-
viduals. a. By April 1, 2017 and upon gaining access to such database
described in subdivision c of this section, the departrment shall, within
48 hours of admission of an [iwaete] incarcerated individual to the
custody of the departnent, determ ne whether an [#nsaie] incarcerated
i ndi vidual has any pendi ng court appearances scheduled in New York city
crimnal court or the crimnal termof New York state supreme court
other than those appearances for cases for which such defendant is
admitted to the custody of the departnment or that pertain solely to the
paynent of court surcharges.

b. In conplying with subdivision a of this section, the departnent
shal I :

1. notify the office of court adm nistration that such [iwpate] incar-
cerated individual is in departnent custody upon determ nation of such
court appearance, pursuant to subdivision a of this section; and

2. provide, as required by the court, transportation for every
[ Hareie] incarcerated individual for all such court appearances.

§ 292. Section 9-147 of the administrative code of the city of New
York, as added by local |aw nunber 180 of the city of New York for the
year 2016, is anmended to read as foll ows:

§ 9-147 [inmpte—cowt] Court appearance clothing for incarcerated
i ndi vi dual s. Except as provided el sewhere in this section, the depart-
ment shall provide every [+amaie] incarcerated individual appearing for
a trial or before a grand jury with access to clothing in their personal
property prior to transport for such appearance, and produce all such
[ etes] incarcerated individuals for such appearances in such cloth-

ing. If such clothing is not available, or if an [irmeie] incarcerated
i ndi vi dual chooses not to wear their personal clothing, the departnent
shall provide such [irmete] incarcerated individual with new or gently

used, size appropriate clothing of a kind customarily worn by persons
not in the custody of the departnent, unless (i) such [irwate] incarcer-
ated individual chooses to wear the uniformissued by the departnent, or
(ii) such [ipwete] incarcerated individual is required to wear such
uni form by an order of the court. The departnment shall pernit persona
clothing to be delivered to an [inmate] incarcerated individual during
such tinme as packages are pernmitted to be delivered under title 40 of
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the rules of the city of New York or during reasonabl e hours the day
before an [irmwate—s] incarcerated individual's schedul ed appearance for
a trial or before a grand jury. New or gently used, weather- and size-
appropriate clothing of a kind customarily worn by persons not in the
custody of the departnent shall be offered to any [+amaie] incarcerated
individual released from the custody of the departnment froma court,
unl ess the [ipmate] incarcerated individual is wearing the [i+rsate—s]
i ncarcerated individual's own personal clothing.

8§ 293. Subdivisions a, b and c of section 9-148 of the adm nistrative
code of the city of New York, as added by local |aw number 123 of the
city of New York for the year 2017, are anmended to read as foll ows:

a. The departnent shall accept cash bail paynments i mediately and
continuously after an [+nmate] incarcerated individual is admtted to
the custody of the departnent, except on such dates on which an [iprete]
incarcerated individual appears in court other than an arraignnent in
crimnal court.

b. The departnment shall rel ease any [insate] incarcerated individua
for whom bail or bond has been paid or posted within the required tine
period of the later of such paynent being made or the departnment's
receipt of notice thereof, provided that if an [+nmete] incarcerated
i ndi vi dual cannot be released within the required time period due to
extrene and unusual circunstances then such [insete] incarcerated indi-
vidual shall be released as soon as possible. Such tinefrane my be
extended when any of the follow ng occurs, provided that the [inrate—s]
incarcerated individual's release shall be forthwith as that term is
used in section 520.15 of the crimnal procedure |aw

1. The [#wmeie] incarcerated individual receives discharge planning
services prior to rel ease;

2. The [ipwwte] incarcerated individual has a warrant or hold from
anot her jurisdiction or agency;

3. The [iwmwte] incarcerated individual is being transported at the
tinme bail or bond is paid or posted;

4. The [#wnmate] incarcerated individual is not in departmental custody
at the time bail or bond is paid or posted;

5. The [ipwwte] incarcerated individual requires i mediate nmedical or
mental health treatnent; or

6. Section 520.30 of the criminal procedure | aw necessitates a del ay.

c. The departnent shall accept or facilitate the acceptance of cash
bai |l paynments for [inmmeies] incarcerated individuals in the custody of
the departnent: (i) at any courthouse of the New York City Crimna
Court, (ii) at any location within one half nmle of any such courthouse
during all operating hours of such courthouse and at |east two hours
subsequent to such courthouse's closing, or (iii) online.

8§ 294. Subdivision a, the opening paragraph of subdivision b, subdivi-
sions ¢ and d of section 9-149 of the admi nistrative code of the city of
New York, as added by |ocal |aw nunber 124 of the city of New York for
the year 2017, are anmended to read as foll ows:

a. In order to facilitate the posting of bail, the departnment nay
delay the transportation of an [#nsate] incarcerated individual for
adm ssion to a housing facility for not less than four and not nore than
12 hours following the inmate's arraignnent in crimnal court if
requested by either the departnent or a not-for-profit corporation under
contract with the city to provide pretrial and other <crimnal justice
services, including interview ng adult defendants either before or after
such persons are arraigned on crimnal charges, has made direct contact
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with a person who reports that he or she will post bail for the [irrete]
incarcerated individual

Such delay is not permissible for any [irwete] incarcerated individua
who:

c. This section does not require the departnment to exceed the | awful
capacity of any structure or unit, or require the departnent to detain
[ Hareies] incarcerated individuals in courthouse facilities during such
tinmes as correctional staff are not regularly scheduled to detain
[ reies] incarcerated individuals provided that the departnent nust
provide for the regular staffing of courthouse facilities for at |east
one hour after the l|ast [inmwate] incarcerated individual was taken into
custody on bail

d. Beginning July 1, 2018, the departnment or its designee shall submt
to the council an annual report regarding the inplenentation of subdivi-

sions a and b of this section. Such report shall include the follow ng
i nformati on:
1. The Ilocations in which the departnent has inplenented the

provi sions of this section;

2. In such locations, the nunber of [iwAates] incarcerated individuals
whose admi ssion to a housing facility was delayed pursuant to this
section;

3. The nunber and percentage of such [iwsates] incarcerated individ-
ual s who posted bail during such delay and the nunber and percentage of
such [#psetes] incarcerated individuals who posted bail during the two
cal endar days following such [iwsetes—] incarcerated i ndi vi dual s
arrai gnnment; and

4. The nunber of [iwmetes] incarcerated individuals whose admi ssion to
a housing facility was del ayed and who required nedical treatnment during
such period of del ay.

§ 295. Section 9-150 of the administrative code of the city of New
York, as added by l|local |aw nunber 125 of the city of New York for the
year 2017, is amended to read as foll ows:

§ 9-150 Bail facilitation

Definitions. As wused in this section, the following ternms have the
fol | owi ng neani ngs:

Bail facilitator. The term "bail facilitator® nmeans a person or
persons whose duties include explaining to eligible [inretes] incarcer-
ated individuals how to post bail or bond, explaining the fees that nay
be collected by bail bonds conpani es, taking reasonable steps to comu-
nicate directly with or facilitate [inmate] incarcerated individua
communi cation wth possible sureties, and taking any other reasonable
measures to assist [ipwmtes] incarcerated individuals in posting bail or
bond.

Eligible [irmate] incarcerated individual. The term “"eligible
[ areie] incarcerated individual" nmeans a person in the custody of the
department held only on bail or bond.

a. Wthin 24 hours of taking custody of an eligible [inasate] incarcer-
ated individual, the departnent shall provide to such [irsete] incarcer-
ated individual the following information in witten form (i) the
[ areie—s] incarcerated individual's anmount of bail or bond, (ii) the
[ Arete—s] incarcerated individual's New York state identification
nunber or booking and case nunber or other unique identifying nunber,
(iii) options for all forns of bail paynent and all steps required for
such paynent, including the locations at which a surety may post bai
and the requirenents for so posting, and (iv) any other information
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relevant to assisting the [inmate] incarcerated individual in posting
bail or bond.

b. Wthin 24 hours of taking custody of eligible [irrates] incarcerat-
ed individuals, the departnent shall notify such [inmates] incarcerated
i ndividuals that they may post their own bail. Wthin such tine period,
the department shall, to the extent practicable and in a manner consi st-
ent with officer safety and all applicable |aws, offer such [iraates]
incarcerated individuals the opportunity to obtain property, including
per sonal cont act information and financial resources, that such
[ Frreies] incarcerated individuals may require for the purpose of post-
ing bail and which is stored in such [irmate—s] incarcerated individ-
ual 's personal property, provided that any nmenber of the department who
accesses such [inmate—s] incarcerated individual's property pursuant to
this subdivision shall request access only for the purpose of facilitat-
i ng posting bail

c. The departnent shall ensure that bail facilitators neet wth all
eligible [iwnmates] Iincarcerated individuals wthin 48 hours of their
adm ssion to the custody of the departnent, that eligible [irsates]
incarcerated individuals have continued access to bail facilitators, and
that bail facilitators are provided with reasonabl e resources necessary
to fulfill their duties.

8§ 296. Subdivision d of section 9-151 of the administrative code of
the city of New York, as added by local |aw number 168 of the city of
New York for the year 2017, is anended to read as foll ows:

d. The departnent of correction report shall include, but need not be
limted to, the following information, which shall be produced in a
format that protects the privacy interests of [iwsates] Iincarcerated
individuals, including but not I|imted to those who have juvenile
records and sealed crimnal records or are otherwi se protected by state
or federal law The student age as of the incident date will be used to
categorize the student as adol escent or young adult, for the purposes of
this reporting.

8§ 297. The second undesi gnat ed paragraph of subdivision a of section
9-152 of +the admnistrative code of the city of New York, as added by
| ocal | aw nunber 216 of the city of New York for the vyear 2017, is
amended to read as foll ows:

Incident. The term"incident" means any incident in which staff used
force on an [inmate] incarcerated individual

§ 298. The openi ng paragraph and paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 12, 13, 14, 15, 33 and the opening paragraphs of paragraphs 11 and
16 of subdivision a of section 9-306 of the admi nistrative code of the
city of New York, as added by | ocal |aw nunber 86 of the <city of New
York for the year 2015 and such section as renunbered by local |aw
nunber 25 of the city of New York for the year 2018, are anended to read
as foll ows:

Wthin 90 days of the beginning of each reporting period, the office
of crimnal justice shall post on its website a report regardi ng bai
and the crimnal justice systemfor the preceding reporting period. The
reporting period for paragraphs 1, 3, 14, and 15 of this subdivision is
quarterly, the reporting period for paragraphs 2, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, and 16 is sem -annually, and the reporting period for para-
graphs 17 through 33 is annually. For the purposes of this subdivision,
any [#haete] incarcerated individual incarcerated on multiple charges
shall be deened to be incarcerated only on the nost serious charge, a
violent felony shall be deened to be nore serious than a non-viol ent
felony of the sanme class, any [+raate] incarcerated individual incarcer-
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ated on nultiple charges of the sane severity shall be deemed to be held
on each charge, any [+nmeie] incarcerated individual incarcerated on
multiple bail amounts shall be deenmed to be held only on the highest
bai |l anount, any [#mwate] incarcerated individual held on pending crim-
nal charges who has a parole hold shall be deened to be held only on the
parol e hold, any [inamate] incarcerated individual held on pending crim-
nal charges who has any other hold shall be deermed to be held only on
the pending crimnal charges, and any [imsate] incarcerated individua
incarcerated on nultiple cases in which sentence has been inposed on at
| east one of such cases shall be deened to be sentenced. Such report
shall contain the following information, for the preceding reporting
period or for the nost recent reporting period for which such infornma-
tion is available, to the extent such information is avail abl e:

1. The average daily popul ation of [iwwates] incarcerated individuals
in the custody of the departnent of correction.

2. The nunber of [#wnmates] incarcerated individuals admtted to the
custody of the departnent of correction during the reporting period who
had been sentenced to a definite sentence, the nunber held on pending
crimnal charges, and the nunber in any other category.

3. O the nunber of [inrwetes] incarcerated individuals in the custody
of the departnent of correction on the last Friday of each calendar
month of the reporting period, the percentage who had been sentenced to
a definite sentence, the percentage held on pending crinmnal charges,
and the percentage in any other category.

4. O the nunber of [#iwnmates] incarcerated individuals in the custody
of the departnent of correction on the last Friday of each calendar
month of the reporting period held on pending criminal charges, the
percent age who were remanded without bail

5. The nunber of [#iwmates] incarcerated individuals in the custody of
the departnment of correction who were sentenced to a definite sentence
during the reporting period of the following length: (a) 1-15 days; (b)
16- 30 days; (c) 31-90 days; (d) 91-180 days; or (e) nore than 180 days.

6. O the nunber [inmeies] of incarcerated individuals in the custody
of the departnent of correction on the last Friday of each calendar
month of the reporting period who were sentenced to a definite sentence
the percentage of [iwpetes] Iincarcerated individuals whose sentences
were of the following lengths: (a) 1-15 days; (b) 16-30 days; (c) 31-90
days; (d) 91-180 days; or (e) nore than 180 days.

7. The nunber of [iametes] incarcerated individuals admitted to the
custody of the departnent of correction during the reporting period on
pendi ng crim nal charges who were charged with of fenses of the follow ng
severity: (a) class Afelonies; (b) class Bor Cfelonies; (c) class D
or E felonies; (d) msdeneanors; or (e) non-crimnal charges.

8. O the nunber of [iwmates] incarcerated individuals in the custody
of the departnent of correction on the last Friday of each cal endar
nmont h of the reporting period held on pending crimnal charges, the
percentage charged with offenses of the follow ng severity: (a) class A
felonies; (b) class Bor Cfelonies; (c) class D or E felonies; (d)
m sdenmeanors; or (e) non-crimnal charges.

9. The nunber of [+nAmetes] incarcerated individuals admtted to the
custody of the departnment of correction during the reporting period on
pendi ng crim nal charges who were charged with of fenses of the follow ng
severity: (a) class A felonies disaggregated by offense; (b) violent
fel onies as defined in section 70.02 of the penal law, (c) non-violent
felonies as defined in section 70.02 of the penal law, (d) m sdeneanors;
or (e) non-crimnal charges.
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10. O the nunber of [inmetes] incarcerated individuals in the custody
of the departnent of correction on the last Friday of each cal endar
month of the reporting period held on pending crimnal charges, the
percentage charged with offenses of the followi ng severity: (a) class A
felonies disaggregated by offense; (b) violent felonies as defined in
section 70.02 of the penal law, (c) non-violent felonies as defined in
section 70.02 of the penal law, (d) m sdeneanors; or (e) non-crim nal
char ges.

O the nunmber of [#wmates] incarcerated individuals in the custody of
the departnment of correction on the last Friday of each cal endar nonth
of the reporting period held on pending crim nal charges, the percentage
charged with offenses of the following type, including the attenpt to
commt any of such offense as defined in [seetier] article 110 of the
penal | aw

12. The nunber of [inpmetes] incarcerated individuals admitted to the
custody of the department of correction during the reporting period on
pendi ng crim nal charges who were charged with offenses in the catego-
ries defined in subparagraphs a, b, and ¢ of paragraph 11 of this subdi-
vi si on.

13. The nunber of [iwmates] incarcerated individuals admitted to the
custody of the departnment of correction during the reporting period on
pending crimnal charges who had bail fixed in the followi ng anounts:
(a) $1; (b) $2-$500; (c) $501-%$1000; (d) $1001-$2500; (e) $2501-$5000;
(f) $5001- $10, 000; (g) $10, 001-%$25,000; (h) $25,001-%50,000; (i)
$50, 001- $100, 000; or (j) nore than $100, 000.

14. O the nunber of [inmetes] incarcerated individuals in the custody
of the departnent of correction on the final Friday of each calendar
month of the reporting period who were held on pending crininal charges,
the percentage who had bail fixed in the followi ng amounts: (a) $1; (b)
$2-$500; (c) $501-$1000; (d) $1001-$2500; (e) $2501- $5000; (f)
$5001- $10, 000; (9) $10, 001- $25, 000; (h) $25, 001- $50, 000; (i)
$50, 001- $100, 000; or (j) nore than $100, 000.

15. O the nunber of [inmetes] incarcerated individuals in the custody
of the departnent of correction on the final day of the reporting period
who were held on pending crimnal charges, the percentage who had been
incarcerated for the following lengths of tinme: (a) 1-2 days; (b) 3-5
days; (c) 6-15 days; (d) 16-30 days; (e) 31-90 days; (f) 91-180 days;
(g) 180-365 days; or (h) nore than 365 days.

The information in paragraphs 1, 5, 7, 9, 13, 15, 30, 31, 32, and 33
of this subdivision disaggregated by the borough in which the [inrate—s]
incarcerated individual's case was pending. This data shall be listed
separately and shall also be conpared to the following crine rates
di saggregat ed by borough:

33. O the nunber of [inrwetes] incarcerated individuals in the custody
of the departnent of correction on the last Friday of each calendar
month who were held on pending crimnal charges during the reporting
period, the percentage in which the status of the crininal case on the
final day of the reporting period is as follows: (a) the charges are
pendi ng and the defendant was rel eased by posting bail; (b) the charges
are pending and the defendant was released by court order; (c) the
charges are pendi ng and the defendant was not released; (d) conviction
for a violent felony; (e) <conviction for a non-violent felony; (f)
conviction for a m sdeneanor; (g) conviction for a non-crimnal offense;
(h) charges dism ssed or adjourned in contenplation of dismssal; or (i)
any ot her disposition.
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§ 299. Subdivision (e) of section 11-4021 of the admnistrative code
of the city of New York, as amended by chapter 556 of the |aws of 2011
is amended to read as follows:

(e) In the alternative, the conmi ssioner of finance may di spose of any
cigarettes seized pursuant to this section, except those that violate,
or are suspected of violating, federal trademark |laws or inport |aws, by
transferring themto the departnent of correction for sale to or use by
[ petes] incarcerated individuals in such institutions.

8§ 300. Subdivision b of section 14-140 of the adm nistrative code of
the city of New York, as anended by local |aw nunber 28 of the <city of
New York for the year 1987, is anended to read as foll ows:

b. Custody of property and noney. Al property or noney taken fromthe
person or possession of a prisoner, all property or noney suspected of
havi ng been unlawful |y obtai ned or stolen or enbezzled or of being the
proceeds of «crinme or derived through crine or derived through the
conversion of unlawfully acquired property or nmoney or derived through
the wuse or sale of property prohibited by |aw from bei ng hel d, used or
sold, all property or noney suspected of having been used as a neans of
commtting crine or enployed in aid or furtherance of crinme or held,
used or sold in violation of law, all noney or property suspected of
being the proceeds of or derived through bookmaking, policy, common
ganbl i ng, keeping a ganbling place or device, or any other formof ille-
gal ganbling activity and all property or noney enployed in or in
connection wth or in furtherance of any such ganbling activity, al
property or noney taken by the police as evidence in a crimnal investi-
gation or proceeding, all property or noney taken from or surrendered by
a pawnbroker on suspicion of being the proceeds of crime or of having
been unlawfully obtained, held or used by the person who deposited the
same with the pawnbroker, all property or noney which is lost or aban-
doned, all property or noney |left uncared for upon a public street,
public building or public place, all property or noney taken from the
possession of a person appearing to be insane, intoxicated or otherw se
i ncapabl e of taking care of hinself or herself, that shall come into the
custody of any nenber of the police force or crimnal court, and all
property or nmoney of [#namretes] incarcerated individuals of any city
hospital, prison or institution except the property found on deceased
persons that shall remain unclained in its custody for a period of one
mont h, shall be given, as soon as practicable, into the custody of and
kept by the property clerk except that vehicles suspected of being
stol en or abandoned and evi dence vehicles as defined in subdivision b of
section 20-495 of the code may be taken into custody in the manner
provided for in subdivision b of section 20-519 of the code.

§ 301. Intentionally onmtted

§ 302. Intentionally omtted

§ 303. Intentionally omtted

8§ 304. The openi ng paragraph of subdivision a of section 17-199 of the
adm nistrative code of the city of New York, as added by |ocal |aw
nunber 58 of the city of New York for the year 2015, is anmended to read
as foll ows:

The department shall submit to the nayor and the speaker of the coun-
cil no later than July 15, 2015, and every three nonths thereafter, a
report regarding the nedical and nental health services provided to
[ Fareies] incarcerated individuals in city correctional facilities
during the previous three cal endar nonths that includes, but need not be
limted to:
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8§ 305. The third and fourth undesi gnated paragraphs of section 17-1801
of the admnistrative code of the city of New York, as added by |oca
| aw nunber 124 of the city of New York for the year 2016, is anended to
read as foll ows:

Health evaluation. The term"health eval uation" neans any eval uation
of an [inmate—s] incarcerated individual's health and nmental heal th upon
their adm ssion to the custody of the departnent of correction pursuant
to mninmm standards of [#arete] incarcerated individual care estab-
Iished by the board of correction.

[ prete] Incarcerated individual. The term [—wmate~] "incarcerated
i ndi vidual " nmeans any person in the custody of the New York city depart-
ment of correction.

8 306. The section heading of section 17-1803 of the administrative
code of the city of New York, as added by local |aw number 124 of the
city of New York for the year 2016, is anended to read as foll ows:

[ Frrate—health] Health information from screening of incarcerated
i ndi vi dual s.

8§ 307. Section 17-1804 of the administrative code of the city of New
York, as added by local |aw nunber 124 of the city of New York for the
year 2016, is anended to read as foll ows:

§ 17-1804 [+rwete—health] Health information exchange of incarcerated
i ndividuals. The departnent or its designee shall establish procedures
to obtain the pre-arraignnent screening record created pursuant to
section 17-1802 and any nedical records created and mai ntai ned by any
hospital in connection with treatnment provided to an arrestee who subse-
quently enters the custody of the departnment of correction, at the
request of any health care provider conducting a health eval uation of
such [inmate] incarcerated individuals.

§ 308. Intentionally omtted.

§ 309. Intentionally omtted.

§ 310. Intentionally omtted.

8§ 311. Intentionally omtted

§ 312. Section 27-260 of the adm nistrative code of the city of New
York is anmended to read as foll ows:

8 27-260 dassification. Buildings and spaces shall be classified in
the institutional occupancy group when persons suffering from physica
limtations because of health or age are harbored therein for care or
treatment; when persons are detained therein for penal or correctiona
purposes; or when the liberty of the [inpmmies] incarcerated individuals
is restricted. The institutional occupancy group consists of sub groups
H1 and H 2.

8§ 313. Subdivision b of section 403.4.1 of chapter 4 of the New York
city plunbing code, as anended by local |aw nunber 79 of the city of New
York for the year 2016, is anmended to read as foll ows:

b. Toilet facilities for enployees shall be separate from facilities
for [immetes] incarcerated individuals or patients.

8§ 314. Subdivision e of section 13-c of the New York city charter, as
added by | ocal |aw nunber 103 of the city of New York for the year 2016
is amended to read as follows:

e. Four-year plan. Wthin one year after the conpletion of the first
biennial report required by subdivision d of this section, and in every
fourth cal endar year thereafter, the coordinator shall prepare and
submt to the mayor and the council a four-year plan for providing
reentry services to those city residents who need such services. Such
plan may include recomendations for approaches to serving city resi-
dents in need of reentry services, including the establishment of an
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initial point of access for individuals imediately upon their rel ease
fromthe custody of the departnment of correction in a |location adjacent
to R kers Island or to the correctional facility that rel eases the nost
[ aretes] incarcerated individuals daily. Such report and plan shal
al so identify obstacles to naking such services available to all those
who need them and descri be what additional resources woul d be necessary
to do so.

8§ 315. Paragraph 8 of subdivision d of section 556 of the New York
city charter, as added by a vote of the people of the city of New York
at the general election held in Novenber of 2001, section 11 of proposa
nunber 5, is amended to read as follows:

(8) pronote or provide nedical and health services for the |[iraates]
incarcerated individuals of prisons nmintained and operated by the city;

§ 316. Section 625 of the New York city charter is anended to read as
fol | ows:

8§ 625. Labor of prisoners. Every [inmate] incarcerated individual of
an institution under the authority of the conm ssioner shall be enpl oyed
in some formof industry, in farm ng operations or other enploynent, and
products thereof shall be utilized in the institutions under the conmi s-
sioner or in any other agency. Those persons held for trial may be
enpl oyed in the sanme manner as sentenced prisoners, provided they give
their consent in witing. Such [aretes] incarcerated individuals or
prisoners held for trial nay be detailed by the comm ssioner to perform
work or service on the grounds and buil dings or on any public inprove-
ment under the charge of any other agency.

8§ 317. Paragraph 1 of subdivision d of section 803 of the New York
city charter, as added by local |aw nunber 165 of the city of New York
for the year 2016, is anmended to read as follows:

1. The conmi ssioner shall, inmrediately upon appointnent of the indi-
vidual described in paragraph 2 of this subdivision, in addition to the
i nvestigatory work done in the nornmal course of the commissioner's
duti es, on an ongoing basis, conduct systemw de investigations,
reviews, studies, and audits, and nake recomendations regar di ng
system w de operations, policies, prograns, and practices of the depart-
ment of correction, with the goal of inproving conditions in city jails,
including but not limted to, reducing violence in departnmental facili-
ties, protecting the safety of departnental enployees and [i+#rates]
incarcerated individuals, protecting the rights of [inmates] incarcerat-
ed individuals, and increasing the public's confidence in the departnent
of correction. The conm ssioner may consider, in addition to any ot her
information the conm ssioner deens relevant, information regarding civil
actions filed in state or federal court against individual correction
officers or the city regarding the departnment of correction, notices of
claimreceived by the conptroller filed against individual correction
officers or the city regarding the departnent of correction, settlenents
by the conptroller of clains filed against individual correction offi-
cers or the city regarding the departnment of correction, conplaints
received and investigations conducted by the board of correction,
compl ai nts received and any investigations regarding such conplaints
conducted by the departnent of correction, conplaints received pursuant
to section 804 of this chapter, and any crimnal arrests or investi-
gations of individual correction officers known to the departnent of
i nvestigation in its ongoing review of the departnment of correction

§ 318. Subdivision 9 of section 1057-a of the New York <city charter
as added by |local |aw nunber 138 of the city of New York for the year
2016, is anended to read as foll ows:
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9. In addition to the other requirements of this section, the depart-
ment of correction shall inplenment and administer a program of distrib-
ution and subm ssion of absentee ballot applications, and subsequently
received absentee ballots, for eligible [narates] incarcerated individ-
uals. Such departnment shall offer, to all [ismetes] incarcerated indi-
viduals who are registered to vote, absentee ballot applications, and a
means to conplete them during the period fromsixty days prior to any
primary, special, or general election in the city of New York until two
weeks prior to any such election. Such departnent shall subsequently
provi de any absentee ballot received from the board of elections in
response to any such application to the applicable [+nrate] incarcerated
individual, as well as a means to conplete it. Such departnment shal
provi de assistance to any such [iraete] incarcerated individual in fill-
i ng out such application or ballot upon request. Such departnent shall,
not |ater than five days after receipt, transmt such conpleted applica-
tions and ballots fromany [+raete] incarcerated individual who w shes
to have themtransmtted to the board of elections for the city of New
York. The provisions of this subdivision shall not apply in any specific
i nstance in which the departnment deens it unsafe to conply therewith

8§ 319. Wenever the term"inmate" or any equival ent expression thereof
is wused in any provision of law, such termshall be deenmed to nean and
refer to an "incarcerated individual" or variation thereof.

8§ 320. Any provision of any act of the legislature enacted in the
calendar year in which this act is enacted, which contains a reference
to an inmate or an equival ent expression thereof shall be deened to nean
or refer to an incarcerated individual as the context requires pursuant
to the provisions of this act.

8§ 321. The comni ssioner of the departnent of corrections and conmunity
supervision and the comm ssioner of the departnent of crimnal justice
services shall act to renove references to "inmate" or an equivalent
expression thereof frominternal documents and replace such references
to "incarcerated individual” as the context requires.

§ 322. This act shall take effect imediately, provided, however,
t hat:

1. the anendments to subdivision 1 of section 259-c of the executive
| aw nade by section eight of this act shall be subject to the expiration
and reversion of such subdivision pursuant to subdivision d of section
74 of chapter 3 of the laws of 1995, as anmended, when upon such date the
provi sions of section eight-a of this act shall take effect;

2. the anendnents to subdivision 2 of section 259-c of the executive
| aw nade by section eight-b of this act shall take effect on the same
date and in the sanme manner as section 38-b of subpart A of part C of
chapter 62 of the |aws of 2011, takes effect;

3. the anendnents to paragraph (a) of subdivision 2 and paragraph (d)
of subdivision 3 of section 259-i of the executive | aw nade by section
el even of this act shall be subject to the expiration and reversion of
such paragraphs pursuant to subdivision d of section 74 of chapter 3 of
the laws of 1995, as anended, when upon such date the provisions of
section eleven-a of this act shall take effect;

4. the anendnents to paragraph (a) of subdivision 1 of section 259-r
of the executive | aw made by section fourteen of this act shall be
subject to the expiration and reversion of such paragraph pursuant to
subdi vision d of section 74 of chapter 3 of the laws of 1995, as
anended, when wupon such date the provisions of section fourteen-a of
this act shall take effect;
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5. the anendnents to paragraph b of subdivision 2 of section 265 of
the executive |aw made by section sixteen of this act shall not affect
the repeal of such section and shall be deened repeal ed therewth;

6. the anendnents to paragraph (a-1) of subdivision 1 of section
2807-c of the public health | aw nade by section fifty-three of this act
shall be subject to the expiration and reversion of such paragraph
pursuant to subdivision 5 of section 168 of chapter 639 of the laws of
1996, as anended, when upon such date the provisions of section fifty-
three-a of this act shall take effect;

7. the anendnents to subdivision 5 of section 60.35 of the penal |[|aw
made by section one hundred three of this act shall be subject to the
expiration and reversion of such subdivision pursuant to subdivision h
of section 74 of chapter 3 of the laws of 1995, as anended, when upon
such date the provisions of section one hundred three-a of this act
shal | take effect;

8. the anendnents to paragraph (d) of subdivision 1 of section 70.20
of the penal | aw nade by section one hundred four of this act shall be
subject to the expiration and reversion of such subdivision pursuant to
subdi vision d of section 74 of chapter 3 of the laws of 1995, as
anended, when wupon such date the provisions of section one hundred
four-a of this act shall take effect;

9. the amendnents to subdivision 18 of section 2 of the correction | aw
made by section one hundred seven of this act shall be subject to the
expiration and reversion of such subdivision pursuant to subdivision (Qq)
of section 427 of chapter 55 of the |laws of 1992, as anended, when upon
such date the provisions of section one hundred seven-a of this act
shal | take effect;

10. the amendnents to subdivision 17 of section 45 of the correction
| aw nade by section one hundred twenty-one of this act shall not affect
the repeal of such subdivision and shall be deermed repeal ed therewith;

11. the amendnents to subdivision 5 of section 72 of the correction
| aw made by section one hundred twenty-eight of this act shall be
subject to the expiration and reversion of such subdivision pursuant to
section 10 of chapter 339 of the laws of 1972, as amended, when upon
such date the provisions of section one hundred twenty-eight-a of this
act shall take effect;

12. the anendnents to section 72-a of the correction law nmade by
section one hundred twenty-nine of this act shall not affect the expira-
tion of such section and shall be deened to expire therewth

13. the amendnents to section 91 of the correction | aw nmade by section
one hundred forty-two of this act shall be subject to the expiration and
reversion of such section pursuant to section 8 of part H of chapter 56
of the laws of 2009, as amended, when upon such date the provisions of
section one hundred forty-two-a of this act shall take effect;

14. the anendnents to section 92 of the correction | aw made by section
one hundred forty-three of this act shall be subject to the expiration
and reversion of such section pursuant to section 8 of part H of chapter
56 of the |aws of 2009, as anended, when upon such date the provisions
of section one hundred forty-three-a of this act shall take effect;

15. the amendnents to sections 500-b, 500-c, and 500-o0 of the
correction | aw nade by sections one hundred ninety-eight, one hundred
ninety-nine, and tw hundred three of this act shall not affect the
repeal of such sections and shall be deened repeal ed therewth;

16. the anendnents to subdivision (a) of section 601 of the correction
| aw made by section two hundred nine of this act shall be subject to the
expiration and reversion of such subdivision pursuant to subdivision d
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of section 74 of chapter 3 of the laws of 1995, as anended, when upon
such date the provisions of section two hundred nine-a of this act shal
take effect;

17. the anendnents to subdivision (b) of section 601 of the correction
|l aw nmade by section two hundred nine-a of this act shall take effect on
the sanme date and in the sane manner as section 6 of chapter 738 of the
| aws of 2004, takes effect;

18. the anmendnents to article 22-A of the correction |aw nade by
sections two hundred twenty, two hundred twenty-one, two hundred twen-
ty-two and two hundred twenty-three of this act shall not affect the
expiration of such article and shall be deened to expire therewth;

19. the anendnents to section 803 of +the correction law nmade by
section two hundred twenty-four of this act shall be subject to the
expiration and reversion of such section pursuant to subdivision d of
section 74 of chapter 3 of the |laws of 1995, as anmended, when upon such
date the provisions of section two hundred twenty-four-a of this act
shal | take effect;

20. the anendnents to section 805 of +the correction |aw nmade by
section two hundred twenty-six of this act shall be subject to the expi-
ration and reversion of such section pursuant to subdivision d of
section 74 of chapter 3 of the laws of 1995, as anended, when upon such
date the provisions of section two hundred twenty-six-a of this act
shal | take effect;

21. the anendnents to section 806 of the correction |aw nade by
section two hundred twenty-seven of this act shall not affect the repeal
of such section and shall be deened repeal ed therewth;

22. the anendnments to subdivision 2 of section 851 of the correction
law made by section two hundred twenty-eight of this act shall be
subject to the expiration and reversion of such subdivision and section
pursuant to subdivision (c) of section 46 of chapter 60 of the |aws of
1994 and section 10 of chapter 339 of the laws of 1972, as anended, when
upon such date the provisions of section two hundred twenty-eight-b of
this act shall take effect;

23. the anendnents to section 851 of the correction |aw made by
sections two hundred twenty-eight-b and two hundred twenty-eight-c of
this act shall be subject to the expiration and reversion of such
section pursuant to subdivision (c) of section 46 of chapter 60 of the
| aws of 1994, section 10 of chapter 339 of the |laws of 1972, and section
5 of chapter 554 of the |aws of 1986, as anended, when upon such date
section two hundred twenty-eight-d of this act shall take effect;

24. the amendnents to section 851 of the correction law, nade by
section two hundred twenty-eight-a of this act, shall not affect the
expiration and reversion of such section pursuant to chapter 339 of the
laws of 1972, as anended, and shall expire therewi th, when upon such
date section two hundred twenty-eight-c of this act shall take effect;

25. the amendnents to section 852 of the correction law, nade by
section two hundred twenty-nine of this act shall be subject to the
expiration and reversion of such section pursuant to chapter 339 of the
laws of 1972, as anmended, when upon such date the provisions of section
two hundred twenty-nine-a of this act shall take effect;

26. the amendnents to section 855 of the correction law, nade by
section two hundred thirty-one of this act, shall not affect the expira-
tion and reversion of such section pursuant to chapter 339 of the | aws
of 1972, as anended, and shall expire therew th, when upon such date the
provi sions of section two hundred thirty-one-a of this act shall take
effect;
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27. the anendnents to section 856 of the correction |aw nmade by
section two hundred thirty-two of this act shall be subject to the expi-
ration and reversion of such section pursuant to chapter 339 of the |aws
of 1972, as anended, when upon such date the provisions of section two
hundred thirty-two-a of this act shall take effect;

27-a. the anendnents to section 865 of the correction | aw nmade by
section two hundred thirty-seven of this act shall take effect on the
same date and in the same manner as section 2 of part KK of chapter 55
of the laws of 2019, takes effect;

28. the amendnents to subdivision 9 of section 10 of the court of
claims act nade by section two hundred forty-six of this act shall not
af fect the expiration of such subdivision and shall be deemed to expire
therew t h;

29. the anendnents to subdivision (f) of section 1101 of the civil
practice | aw and rules nade by section two hundred forty-nine of this
act shall not affect the expiration of such subdivision and shall be
deened to expire therewth;

30. the amendnents to section 9-135 of the admi nistrative code of the
city of New York nade by section two hundred eighty of this act shal
not affect the repeal of such section and shall be deened repeal ed ther-
ewith; and

31. the anendnments to subdivision d of section 9-149 of the admnis-
trative code of the city of New York nmade by section two hundred nine-
ty-four of this act shall not affect the repeal of such subdivision and
shal |l be deened repeal ed therewth.



