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STATE OF NEW YORK

6073

2019- 2020 Regul ar Sessi ons

| N SENATE

May 16, 2019

Introduced by Sen. BROOKS -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anend the public health law, in relation to the regulation of
el ectronic distributors of vaping products

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public health law is amended by adding a new section
1399-ddd to read as foll ows:

8 1399-ddd. Online sale of vaping products. 1. (a) For purposes of
this section, "vaping" or "vaping products” shall nean the use of an
electronic cigarette or any products associated with the use of such.

(b) "Electronic distributor" shall nean any |licensed person or busi-
ness who advertises and sells vaping products to the public online
through a website, where an individual is able to purchase such products
and have them delivered directly.

2. Al electronic distributors of vaping products shall ensure that
the outside of each shipping container used to ship such vaping product
directly to a New York resident or any resident outside of the state is
clearly and conspicuously labeled with the words: "CONTAINS TOBACCO
PRODUCTS- SI GNATURE OF PERSON AGE 21 OR O DER REQUI RED FOR DELI VERY - NOT
FOR RESALE" or with other |anguage specifically approved by the depart-
nent .

3. (a) Al electronic distributors shall clearly and conspicuously
provide notice on their website that a purchaser shall be twenty-one
years of age in order to purchase such vaping products. Electronic
distributors shall be responsible for taking the necessary steps and
exercising due diligence in preventing mnors from having access to
purchase vaping products fromtheir websites.

(b) The departnment of health shall have the authority to conduct an
investigation, where necessary, into any electronic distributor and
their website to deternmine if such distributor has sufficient
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restrictions in place to prevent the unauthorized sale of vaping
products to mninors. |f the departnent shall nmake a deternination that
such current restrictions are insufficient, the departnent shall be
authorized to suspend the license of such electronic distributor until
sufficient restrictions have been added or current restrictions have
been inproved and the departnent has deened such restrictions to be
satisfactory.

4. The electronic distribution of vaping products shall be nade only
to a purchaser who

(a) denpnstrates he or she is at |east twenty-one years of age by
providing a valid form of photographic identification authorized by
subdivision three of section thirteen hundred ninety-nine-cc of this
article and digitally uploads such photographic identification to the
website of the electronic distributor conducting such sale, in a fornat
that allows the electronic distributor to conduct a transaction scan and
efficiently deternmine the age of such purchaser; and

(b) signs an electronic or paper form or other acknow edgnent of
recei pt as approved by the departnent.

5. An electronic distributor shall refuse sale and delivery of vaping
products to purchasers who have failed to conply with the requirenents
of subdivision four of this section

6. For any violation of this section that results in the unlawful sale
of vaping products to a mnor, the follow ng penalties shall be inposed
upon an electronic distributor who is responsible for such unlawful
sal e:

(a) acivil penalty of between five thousand and twenty-five thousand
dollars and a suspension of license for up to six nonths for the first
viol ation;

(b) a civil penalty of between ten thousand and thirty thousand
dollars and a suspension of license for up to three vears for a second
violation within a three year period; and

(c) a suspension of license for up to five years for a third violation
within a five year period.

7. (a) A conmittee shall be established by the departnent of health
for the purpose of npnitoring. regulating, inspecting and grading elec-
tronic distributors of vaping products. The nenbers and anmpbunt of
nenbers who shall neke up such commttee shall be chosen by the depart-
nent as it deens necessary.

(b) Such comittee shall have access to all places where vaping
products are stored and maintained in order to effectively nonitor,
regulate, inspect and grade each electronic distributor, as well as

access to any platformused by an electronic distributor in the course
of selling vaping products.

(c) Such conmttee shall report back to the departnent and conm Ssion-
er with their findings on an annual basis, and shall nake recommenda-
tions as to courses of action that should be taken, where appropriate.

8§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




