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STATE OF NEW YORK

6054

2019- 2020 Regul ar Sessi ons

| N SENATE

May 16, 2019

Introduced by Sen. BROOKS -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Children and Families

AN ACT to anmend the social services law, in relation to the reporting of
a person allow ng, enabling or providing electronic cigarettes to a
child

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 412 of the social services |law is anmended by adding
two new subdivisions 10 and 11 to read as foll ows:

10. "Electronic cigarette"” or "e-cigarette" shall have the sanme nean-
ing as defined in subdivision thirteen of section thirteen hundred nine-
ty-nine-aa of the public health | aw

11. "Person" shall have the sane neaning as defined in subdivision
three of section thirteen hundred ninety-nine-aa of the public health
| aw.

g8 2. Section 413 of the social services law is anended by adding a
new subdi vision 1-a to read as foll ows:
1-a. Not wi t hst andi ng any other provision of law to the contrary

inposing a duty of confidentiality, any person subject to the reporting
requirenents of this title shall report or cause a report to be made in
accordance with this title when, as a result of perforning such duties,
such person has reasonable cause to suspect that a person allows,
enables or provides a child to use electronic cigarettes, including but
not limted to: any store that distributes such products to minors; and
any parent or |egal guardian who helps a child purchase or provide such
products in violation of section thirteen hundred ninety-nine-bb of the
public health | aw

8§ 3. Section 414 of the social services |law, as added by chapter 1039
of the laws of 1973, is anended to read as foll ows:

8 414. Any person permitted to report. |In addition to those persons
and officials required to report suspected child abuse or maltreatnent,
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the use of electronic cigarettes by a child pursuant to section four
hundred fifteen of this title, any person nmay nmake such a report if such
person has reasonable cause to suspect that a child is an abused or
maltreated child or if a person allows, enables or provides a child with
electronic cigarettes in violation of section thirteen hundred ninety-
ni ne-bb of the public health | aw.

8 4. Section 415 of the social services law is anended by adding a new
undesi gnat ed paragraph to read as foll ows:

Reports of suspected allowing, enabling or providing of electronic
cigarettes to a child in violation of section thirteen hundred ni nety-
ni ne-bb of the public health |law nmade pursuant to this title shall be
made immediately by telephone or by tel ephone facsimle machine. Oal
reports shall be followed by a report in witing wthin forty-eight
hours after such oral report. Such oral and witten reports shall be
made to any police officer or agent authorized to lawfully investigate
acts of suspected child abuse, maltreatnent, or the provision of elec-
tronic cigarettes to a child. For purposes of this paragraph, witten
reports shall disclose only such limted confidential information as is
necessary for such police officer to identify the child's location and
status; the nane and address of the person or persons alleged to be
responsible for allowi ng. enabling or providing electronic cigarettes to
a childin violation of section thirteen hundred ninety-nine-bb of the
public health law, the source of the report; the nane, address and tele-
phone nunber of the person making the report; and any action taken by
the reporting source with regard to such violation. Witten reports from
persons or officials required by this title to report may be subnmitted
electronically and shall be adnmissible in any proceedings relating to
child abuse or nmltreatnent.

8 5. Section 419 of the social services |aw, as anended by chapter 12
of the laws of 1996, is amended to read as foll ows:

§ 419. Immunity fromliability. Any person, official, or institution
participating in good faith in the providing of a service pursuant to
section four hundred twenty-four of this title, the making of a report,
the taking of photographs, the renoval or keeping of a child pursuant to
this title, reporting the allowi ng, enabling or providing of electronic
cigarettes to a child in violation of section thirteen hundred ni nety-
ni ne-bb of the public health |law pursuant to this title, or the disclo-
sure of child protective services information in conpliance wth
sections twenty, four hundred twenty-two and four hundred twenty-two-a
of this chapter shall have immunity fromany liability, civil or crim-
nal, that m ght otherw se result by reason of such actions. For the
pur pose of any proceeding, civil or crimnal, the good faith of any such
person, official, or institution required to report cases of child abuse
or maltreatnment or providing a service pursuant to section four hundred
twenty-four or the disclosure of child protective services information
in conpliance wth sections twenty, four hundred twenty-two and four
hundred twenty-two-a of this chapter shall be presuned, provided such
person, official or institution was acting in discharge of their duties
and within the scope of their enploynent, and that such liability did
not result from the wllful misconduct or gross negligence of such
person, official or institution.

8 6. This act shall take effect on the thirtieth day after it shall
have becone a | aw.




