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STATE OF NEW YORK

6039--A

2019- 2020 Regul ar Sessi ons

| N SENATE

May 16, 2019

Introduced by Sen. SAVINO -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions
-- committee discharged, bill anmended, ordered reprinted as anended
and recomtted to said conmittee

AN ACT to anend the retirenment and social security |aw and the adm nis-
trative code of the city of New York, in relation to establishing
disability retirement benefits for certain nmenbers who suffer any
condition or inpairnment of health caused by di seases of the |ung

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The retirement and social security law is anmended by addi ng
a new section 605-f to read as follows:

8 605-f. Disability retirenent for certain New York city nenbers. a.
For the purposes of this section, a "New York city nenber"” shall nean a
nenber enployed in any of the following titles: associate transit
custoner service specialist two, assistant train dispatcher, collection
supervisor one, dispatcher one, dispatcher rapid transit operations,
electrical supervisor, electronic supervisor, |oconotive engine instruc-
tor supervisor, maintenance of way instructor supervisor, maintenance
supervisor car equipnment one, maintenance supervisor electric equipnment
one, nmmintenance supervisor electric power one, nmintenance supervisor
el evated one, mmintenance supervisor |lighting one, naintenance supervi-
sor lighting one buses., nmintenance supervisor power cables one, nminte-
nance supervisor power distribution one, maintenance supervisor power
el ectron one., nmintenance supervi sor revenue one, naintenance supervi sor
signals one., nmintenance supervisor stores one, mmintenance supervisor
structure A carpentry one buses, nmintenance supervisor structure A
carpentry one, nmintenance supervisor structure B masonry one, nminte-
nance supervisor structure B nmasonry one buses, nmaintenance supervisor
structure C ironwork one, nmintenance supervisor structure Cironwork
one buses, nmintenance supervisor structure D sheetnetal one, nminte-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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nance supervisor structure E plunbing one, maintenance supervisor struc-
ture E plunbing one buses, nmintenance supervisor structure F painting
one, nmmintenance supervisor structure F painting one buses, mmintenance
supervisor structure Hair cooling and heating one, nmintenance supervi -
sor structure Hair cooling and heating one buses, nmintenance supervi -
sor surface one, maintenance supervisor telephones one, naintenance
supervisor track equi pnent one, nmintenance supervisor track one, nmin-
tenance supervisor ventilation and drai hage one, nmaintenance supervisor
ventilation one buses, powers and signals supervisor, Staten Island
railway operations supervisor, storeroom supervisor, superintendent
adninistration and tinekeeping, supervisor infrastructure, supervisor
nai nt enance, supervisor station one, train service supervisor, transit
property protection supervisor one, yard dispatcher rapid transit oper-
ations, collection supervisor revenue two, dispatcher one surface

Queens, nmmi ntenance supervi sor car equi pnent two, mai ntenance supervi sor

el ectric equipnment two, nmintenance supervisor electric power two, nmin-
tenance supervisor elevated two, mmintenance supervisor lighting two,

nai nt enance supervi sor power cables two, maintenance supervisor power
distribution tw, nmintenance supervisor revenue two, maintenance super-
visor signals twod, nmintenance supervisor structure A carpenter two,
nai nt enance supervi sor structure B nasonry two, maintenance supervisor
structure C ironwork two, maintenance supervisor structure D sheetneta

two, maintenance supervisor structure E plunbing two, maintenance super-
visor structure F painting two, nmintenance supervisor structure H air
cool two, nmintenance supervisor surface one Queens., mmintenance super-
vi sor tel ephones two, nmintenance supervisor track equipnent two, main-
tenance supervisor track two, nmintenance supervisor ventilation two,
supervisor station two, transit property protection two, car inspector
assignnent A, _car inspector assignnent B, car inspector B 01-E, car
nmai ntainer B, car maintainer B 01-E, car maintainer C, cleaner (labor)
station nmaintenance hel per, cleaner (transit authority |abor) anmal gamat-
ed transit union 056, cleaner (transit authority |abor) amal ganated
transit union S1726, cleaner (transit authority labor) TW local 100
01-D, cleaner/ station mmintenance helper, collecting agent, collecting
agent 01-F, conductor (construction and flagging). conductor, light
naintainer, maintainer (electronic equipnent)., maintainer one (revenue
equi pnent), nechanical maintainer C, power cable maintainer, power
distribution maintainer, power electronic nmaintainer, power electronic
technician, power maintainer B, quality control specialist, railroad
stock worker one, railroad stock worker two, railroad track cleaner

road car inspector, signal maintainer, station agent non autonmated fare
collection, station agent autonmated fare collection, station agent paid
as collecting agent, structure nmaintainer A, structure nmintainer B
structure maintainer C,_ structure nmaintainer D, structure naintainer E
structure maintainer F, structure maintainer G TA electronic helper
power distribution 01-F, TA electronic nechanical mmintenance (venti -
lation) 01-E, TA electronic helper lighting 01-F, TA electronic hel per
power 01-F, TA electronic helper signals 01-F, TA electronic nechanical
nmai nt enance 01-E, TA electronic nechanical nmintenance heating venti-
lation and cooling O01-E, TA property protection agent 01-F, tel ephone
mai ntainer, tower operator, track equipnent mintainer, track worker,
track worker (specialist), train operator (revenue vehicles), train
operator (yard), transit electronic helper elevated, transit electronic
helper lighting, transit electronic helper power, transit electronic
hel per power distribution, transit electronic helper signals, transit
electrical apprentice, transit el ectronic nechani cal mai nt ai ner
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elevated, transit electronic nechanical maintainer heating ventilation
and cooling., transit electronic nechanical maintainer ventilation, tran-
Sit property protection agent, transit railcar technical specialist one,
transit railcar technical specialist one operations, transit railcar
technical specialist two, transit railcar technical specialist two oper-
ations, transit railcar technical specialist three, transit railcar
t echni cal speci al i st three operations, transit railcar technical
specialist four, transit railcar technical specialist four operations
and transit railcar technical specialist intern.

b. A New York city nenber shall be entitled to disability retirenent
allowance, if, at the tine application therefor is filed, such nenber is
physically incapacitated for performance of duty as a result of any
condition of inpairnent of health caused by diseases of the lung while
so enployed and as a result of his or her enploynent.

c. Notw thstanding any provision of this chapter or of any general
special or local lawto the contrary, any New York city nenber who is
di agnosed with any condition of inpairnent of health caused by diseases
of the lung, resulting in disability to such nenber, presently enpl oyed,
and who shall have sustained such disability while so enpl oyed. shal
have such diagnosis be presunptive evidence that such disability was
incurred in the perfornmance and di scharge of duty., unless the contrary
be proven by conpetent evidence.

d. The annual retirenment allowance payable shall be equal to the
three-quarters of his or her final average salary, subject to section
13-176 of the administrative code of the city of New York

8 2. The administrative code of the city of New York is anended by
addi ng a new section 13-168.1 to read as follows:

8 13-168.1 Disability retirenent for certain New York city nenbers. a.
For the purposes of this section. a "New York city nenber" shall nean a
nenber enployed in any of the following ¢titles: associate transit
custonmer _service specialist two, assistant train dispatcher, collection

supervi sor _one, dispatcher one, dispatcher rapid transit operations,
electrical supervisor, electronic supervisor, |oconotive engine instruc-

tor supervisor, naintenance of way instructor supervisor, maintenance
supervi sor car equi pnent one, maintenance supervisor electric equipnent
one, maintenance supervisor electric power one, maintenance supervisor
el evated one. mmintenance supervisor lighting one, nmintenance supervi-
sor lighting one buses, nmintenance supervisor power cables one, nminte-
nance supervisor power distribution one, nmintenance supervi sor power
el ectron one, nmmintenance supervisor revenue one, i ntenance supervi sor
signals one, maintenance supervi sor stores one, nmintenance supervisor
structure A carpentry one buses, maintenance supervisor structure A
carpentry one, maintenance supervisor structure B masonry one, nminte-
nance supervisor structure B nmsonry one buses. nmintenance supervisor
structure Cironwrk one, maintenance supervisor structure C ironwork
one buses, maintenance supervisor structure D sheetnetal one, nminte-

nance supervisor structure E plunbing one, maintenance supervisor struc-

ture E plunbing one buses, nmintenance supervisor structure F painting
one, maintenance supervisor structure F painting one buses, nmintenance

supervisor structure Hair cooling and heating one, nmintenance supervi -
sor structure Hair cooling and heating one buses, nmintenance supervi-
sor surface one, nmmintenance supervisor telephones one, naintenance
supervi sor track equi pnent one, nmi ntenance supervisor track one, main-
tenance supervisor ventilation and drai nage one, nmi ntenance supervi sor
ventilation one buses, powers and signals supervisor, Staten |sland

railway operations supervisor, storeroom supervisor, superintendent
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adm nistration and tinmekeeping, supervisor infrastructure, supervisor
nai nt enance, supervisor station one, train service supervisor, transit
property protection supervisor one, yard dispatcher rapid transit oper-
ations, collection supervisor revenue two, dispatcher one surface
Queens, mmi nt enance supervi sor car equi pnent two, nmintenance supervi sor
el ectric equipnent two, nmintenance supervisor electric power two, nmin-
tenance supervisor elevated two, nmmintenance supervisor lighting two,
mai nt enance supervi sor _power cables two, nmintenance supervisor power
distribution two, naintenance supervisor revenue two, maintenance super-
visor signals two, nmintenance supervisor structure A carpenter two,
nai nt enance supervisor structure B nmasonry two, nmintenance supervisor
structure Cironwork two, maintenance supervisor structure D sheetneta
two, mmintenance supervisor structure E plunbing two, maintenance super-
visor structure F painting two, maintenance supervisor structure Hair
cool two, maintenance supervisor surface one Queens, nmintenance super-

visor tel ephones two, maintenance supervisor track equi pnent two, main-
tenance supervisor track two, nmmintenance supervisor ventilation two,

supervisor station two, transit property protection two, car inspector
assignnent A, car inspector assignment B, car inspector B 01-E, car
naintainer B, car maintainer B 01-E, car maintainer C._ cleaner (labor)
station nmaintenance hel per, cleaner (transit authority |abor) anmal gamat -
ed transit union QI056, cleaner (transit authority |abor) ammlganated
transit union S1726, cleaner (transit authority labor) TWJ Local 100
01-D, cleaner/ station maintenance hel per, collecting agent, collecting
agent 01-F, conductor (construction and flagging), conductor, |ight
mai ntai ner, nmaintainer (electronic equipnent), maintainer one (revenue
equipnent), nechanical mnmaintainer C._  power cable nmintainer, power
distribution maintainer, power electronic nmaintainer, power electronic
technician, power nmmintainer B, quality control specialist, railroad
stock worker one, railroad stock worker two, railroad track cleaner

road car inspector, signal mmintainer, station agent non automated fare

collection, station agent automated fare collection, station agent paid
as collecting agent, structure nmmintainer A, structure maintainer B

structure maintainer C_structure maintainer D, structure nmaintainer E
structure mmintainer F, structure maintainer G TA electronic hel per
power distribution 01-F, TA electronic nechanical nmintenance (venti-
lation) O01-E, TA electronic helper lighting O1-F, TA electronic hel per
power 01-F, TA electronic helper signals 01-F, TA electronic nechanica

mai nt enance  01-E, TA electronic nechanical maintenance heating venti -
lation and cooling O1-E, TA property protection agent O01-F, telephone
nmaintainer, tower operator, track equipnent naintainer, track worker

track worker (specialist), train operator (revenue vehicles), train
operator (vard), transit electronic helper elevated, transit electronic
hel per lighting, transit electronic helper power, transit electronic
hel per power distribution, transit electronic helper signals, transit
electrical apprentice, transit el ectronic nechani cal nmai nt ai ner
elevated, transit electronic nechanical nmintainer heating ventilation
and cooling, transit electronic nechanical nmmintainer ventilation, tran-
sit property protection agent, transit railcar technical specialist one,
transit railcar technical specialist one operations, transit railcar
technical specialist two, transit railcar technical specialist two oper-
ations, transit railcar technical specialist three, transit railcar
technical specialist three operations, transit rail car t echni cal
specialist four, transit railcar technical specialist four operations
and transit railcar technical specialist intern.
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b. A New York city nmenber shall be entitled to disability retirenent
allowance, if, at the tine application therefor is filed, such nenber is
physically incapacitated for performance of duty as a result of any
condition of inpairnment of health caused by diseases of the lung while
so enployed and as a result of his or her enploynent.

c. Notwithstanding any provision of this chapter or of any general
special or local lawto the contrary, any New York city nenber who is
di agnosed with any condition of inpairnment of health caused by diseases
of the lung, resulting in disability to such nenber, presently enpl oyed.
and who shall have sustained such disability while so enployed, shal
have such diagnosis be presunptive evidence that such disability was
incurred in the performance and di scharge of duty, unless the contrary
be proven by conpetent evidence

d. The annual retirenent allowance payable shall be equal to the
three-quarters of his or her final average salary, subject to section
13-176 of this chapter.

8 3. This act shall take effect inmediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

SUMVARY OF BILL: This proposed |egislation would amend the Retirenent
and Social Security Law (RSSL) to add a new Section 605-f and the Adm n-
istrative Code of the Gty of New York (ACCNY) to add a new Section
13-168.1 to provide a rebuttable statutory presunption to nenbers of the
New York City Enployees' Retirement System (NYCERS) working in certain
enunerated titles as enployees of the New York City Transit Authority
(Transit) who becone physically incapacitated due to |ung di sease and
provide a performance of duty disability retirement benefit equivalent
to 75% of the nenber's Final Average Sal ary (FAS)

In determ ni ng whet her disabling |ung di sease was caused by enpl oynent
for Transit, the diagnosis of lung di sease would be presunptive evidence
that such disability was incurred in the performance and di scharge of
duty, unless the contrary is proven by conpetent evidence.

Ef fective Date: Upon enactnent.

| MPACT ON BENEFI TS PAYABLE: Under the proposed |egislation, the bene-
fits for active nenbers of NYCERS working in certain Transit titles who
becone physically incapacitated for performance of duty due to |lung
di sease would be revised to equal a retirement all owance of:

* 75% mul tiplied by FAS,

Reduced by:
* 100% of Workers' Conpensation benefits (if any) payable.
FI NANCI AL | MPACT - OVERVIEW There is no data available to estinate

the nunmber of nenbers who m ght develop and become disabled by |ung
di sease, and potentially benefit fromthis proposed |egislation. There-
fore, the estimted financial inpact has been cal culated on a per event
basis equal to the increase in the Present Value of Future Benefits
(PVFB) for an average menber who is diagnosed with lung disease as the
result of the enactnent of the proposed | egislation and who woul d bene-
fit fromthe proposed |egislation

In determining the increase in the PVFB for nmenbers who could benefit
from the proposed legislation, it has been assuned that 50% of the
menbers who would retire with a performance of duty benefit equal to 75%
of FAS were those who woul d have retired under an Odinary Disability
Retirement (ODR) benefit. It was further assumed that the renaining 50%
of nmenmbers who would retire with a 75% of FAS performance of duty
retirenent benefit due to lung disease under this bill were those who
woul d have continued working and retired for service if +the proposed
| egi sl ation were not passed.
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Wth respect to an individual nenber, the additional cost of this
proposed | egislation could vary greatly depending on the nenber's |length
of service, age, and salary history. In particular, the increase in PVFB
due to the proposed legislation would be greater for a nenber who is not
yet eligible for an ODR benefit when |ung disease is diagnosed.

FI NANCI AL | MPACT - PRESENT VALUES: Based on the census data and the
actuarial assunptions and methods described herein, the enactnent of
this proposed legislation would increase the PVFB by approxinately
$350, 000, on average for each occurrence of |ung disease for menbers who
woul d benefit fromthe proposed | egislation.

FI NANCI AL | MPACT - ANNUAL EMPLOYER CONTRI BUTI ONS: Enactment of this
proposed legislation would increase enployer contributions, where such
anmount woul d depend on the nunber of nmenbers affected as well as other
characteristics including the age, years of service, and salary history
of the menber.

As there is no data currently available to estimate the nunber of
menbers who might be diagnosed with disabling |ung di sease, the finan-
cial inpact would be recognized at the tine of event. Consequently,
changes in enployer contributions have been estimted assum ng that the
increase in the PYFB will be financed over a tinme period conparable to
that wused for actuarial |osses under the Entry Age Normal cost nethod.
Using this approach, the additional PVFB would be anortized over a
closed 15-year period (14 paynents under the One-Year Lag Met hodol ogy)
usi ng | evel dollar paynents.

Based on the Actuary's actuarial assunptions and nethods in effect as
of June 30, 2018, the enactment of this proposed legislation is esti-
mated to increase annual enployer contributions by approxi mately
$41, 400, on average for each performance of duty retirenment benefit due
to lung di sease

Wth respect to the tinming, increases in enployer contributions would
depend upon when nenbers would retire due to lung di sease but, general -
Iy, increased enployer contributions will first occur the second fiscal
year follow ng approval of the performance of duty disability benefit.

OTHER COSTS: Not neasured in this Fiscal Note are the follow ng:

* The initial, additional adm nistrative costs of NYCERS and ot her New
York City agencies to inplenent the proposed |egislation.

* The inmpact of this proposed |egislation on G her Postenploynent
Benefit (OPEB) costs.

CENSUS DATA: The estimates presented herein are based on the census
data wused in the Prelimnary June 30, 2018 (Lag) actuarial valuation of
NYCERS to determne the Prelimnary Fiscal Year 2020 enployer contrib-
utions.

There are 27,743 active Transit Authority enployees in affected titles
who participate in NYCERS as of June 30, 2018 who could potentially
benefit fromthe proposed I|egislation. These 27,743 active Transit
Authority nmenbers had an average age of approxinmately 48.6 years, aver-
age service of approximately 12.5 years, and an average salary of
approxi mately $79, 600.

ACTUARI AL ASSUMPTI ONS AND METHODS: The changes in the PVFB and annua
enpl oyer contributions presented herein have been calculated based on
the actuarial assunptions and nethods in effect for the June 30, 2018
(Lag) actuarial valuations used to determne the Prelimnary Fiscal Year
2020 enpl oyer contributions of NYCERS

RI SK AND UNCERTAI NTY: The costs presented in this Fiscal Note depend
highly on the actuarial assunptions and net hods used and are subject to
change based on the realization of potential investnent, denographic,
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contribution, and other risks. If actual experience deviates from actu-
arial assunptions, the actual costs could differ from those presented
herein. Costs are also dependent on the actuarial nethods used, and
therefore different actuarial nmethods could produce different results.
Quantifying these risks is beyond the scope of this Fiscal Note.

STATEMENT OF ACTUARIAL OPINION: |, Sherry S. Chan, amthe Chief Actu-
ary for, and independent of, the New York City Retirenent Systens and
Pensi on Funds. | ama Fellow of the Society of Actuaries, an Enrolled

Actuary under the Enpl oyee Retirenent |Inconme and Security Act of 1974, a
Menber of the American Acadeny of Actuaries, and a Fell ow of the Confer-
ence of Consulting Actuaries. | neet the Qualification Standards of the
Ameri can Acadeny of Actuaries to render the actuarial opinion contained
herein. To the best of ny know edge, the results contai ned herein have
been prepared in accordance with generally accepted actuarial principles
and procedures and with the Actuarial Standards of Practice issued by
the Actuarial Standards Board.

FI SCAL NOTE | DENTIFICATION: This Fiscal Note 2019-39 dated June 18,
2019 was prepared by the Chief Actuary for the New York City Enpl oyees’
Retirement System This estimate is intended for use only during the
2019 Legi sl ative Session.



