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STATE OF NEW YORK

6038

2019- 2020 Regul ar Sessi ons

| N SENATE

May 16, 2019

Introduced by Sen. SAVINO -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT to anmend the retirenent and social security law, in relation to
al | owi ng menbers of the New York city enpl oyees' retirenent system and
the New York city board of education enployees' retirenment systemto
el ect the benefits provided by chapter 96 of the |aws of 1995

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision b of section 445-d of the retirenent and soci al
security |aw, as added by chapter 96 of the |laws of 1995, is anended by
addi ng a new paragraph 7 to read as foll ows:

7. Notwi thstanding any other provision of law to the contrary, any
nenmber of the New York city enployees' retirenent systemor the New York
city board of education enployees' retirenent systemwho was eligible to
be covered by the provisions of: (i) paragraph one or two of this subdi-
vision, or (ii) section six hundred four-c of this chapter, pursuant to
paragraph one or two of subdivision b of such section, as added by chap-
ter ninety-six of the laws of nineteen hundred ninety-five, may be
deened to have elected to be covered by the benefit provision of either
of the above prograns as of the starting date of such programif, within
one hundred twenty days of the effective date of this paragraph, such
person shall file wth their retirenent system a witten request to
that effect.

§ 2. Paragraph 1 of subdivision d of section 445-d of the retirenent
and social security law, as amended by chapter 509 of the laws of 2001,
is amended to read as foll ows:

1. In addition to the nmenber contributions required by section 13-125
or 13-162 of the administrative code or section eight or thirty of the
BERS rul es and regulations, each participant in the age fifty-five
i nproved benefit retirenent program shall contribute, subject to the
appl i cabl e provisions of section 13-125.2 of the administrative code or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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subdi vi sion nineteen of section twenty-five hundred seventy-five of the
education |law, an additional percentage or additional percentages of his
or her conpensation to the retirenment system of which he or she is a
menber in accordance with the foll owi ng schedul e:

(i) (A each such participant shall contribute an additional four and
thirty-five one-hundredths percent of his or her conpensation earned
fromall credited CPP qualifying service (whether or not in a physically
taxing position) rendered on and after the starting date of the age
fifty-five inmproved benefit retirement program and prior to t he
commencenent date of the first payroll period which begins after January
first, nineteen hundred ninety-eight (1) while such person is a partic-
i pant in such program and (2) before such person becones such a partic-
i pant pursuant to paragraph one [e+]. two or seven of subdivision b of
this section (whether or not rendered in a New York city eligible posi-
tion); and (3) after such person ceases to be a participant, but before
he or she again becones such a partici pant pursuant to paragraph five of
such subdivision b (whether or not rendered in a New York city eligible
position); and

(B) each such participant shall contribute an additional tw and
eighty-five one-hundredths percent of his or her conpensation earned
fromall credited CPP qualifying service (whether or not in a physically
taxing position) rendered on and after the comencenent date of the
first payroll period which begins after January first, nineteen hundred
ni nety-eight and prior to the conmencenent date of the first payrol
period which begins subsequent to the effective date of [the] chapter
five hundred nine of the laws of two thousand one |[which—arerded—ihis
Henl (1) while such person is a participant in such program and (2)
bef ore such person becones such a participant pursuant to paragraph one
[e+<]. two or seven of subdivision b of this section (whether or not
rendered in a New York city eligible position); and (3) after such
person ceases to be a participant, but before he or she again becones
such a participant pursuant to paragraph five of such subdivision b
(whet her or not rendered in a New York city eligible position); and

(G each such participant shall contribute an additional one and
ei ghty-five one-hundredths percent of his or her conpensation earned
fromall credited CPP qualifying service (whether or not in a physically
taxing position) rendered on and after the commencenent date of the
first payroll period which begins subsequent to the effective date of
[the] chapter five hundred nine of the |aws of two thousand one [ which
addedthis—ten] (1) while such person is a participant in such program
and (2) before such person becones such a participant pursuant to para-
graph one [er]. two or seven of subdivision b of this section (whether
or not rendered in a New York city eligible position); and (3) after
such person ceases to be a participant, but before he or she again
becones such a participant pursuant to paragraph five of such subdivi-
sion b (whether or not rendered in a New York city eligible position);
and

(ii) each such participant who is enployed in a physically taxing
position (as defined in paragraph eleven of subdivision a of this
section) shall contribute, in addition to the additional nenber contrib-
utions required to be made at the percentage of conpensation specified
in subparagraph (i) of this paragraph for the credited CPP qualifying
service specified in such subparagraph (i), an additional one and nine-
ty-eight one-hundredths percent of his or her conpensation earned from
that portion of such credited CPP qualifying service which is rendered
in a physically taxing position on and after the starting date of the
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age fifty-five inproved benefit retirenent program (A) while such person
is a participant in such program and (B) before such person becones
such a participant pursuant to paragraph one [e+]. two or seven of
subdivision b of this section; and (C) after such person ceases to be a
participant, but before he or she again becones such a participant
pursuant to paragraph five of such subdivision b.

§ 3. Subdivision b of section 604-c of the retirenent and social secu-
rity law, as added by chapter 96 of the laws of 1995, is anended by
addi ng a new paragraph 8 to read as foll ows:

8. Notwi t hstandi ng paragraphs one, twod, and seven of this subdivision
and any other provisions of lawto the contrary, any person who net the
participation requirenents of paragraph one or two of this subdivision,
but who failed to file a duly executed application for such partic-
ipation pursuant to paragraph one or two of this subdivision, respec-
tively, may elect to becone a participant in the twenty-five year early
retirement programby filing, within one hundred twenty days of the
effective date of this paragraph, a duly executed application for such
participation with the NYCERS or the BERS, provided he or she is an
eligible nmenber in active service on the date such application is filed.

8 4. Paragraph 1 of subdivision d of section 604-c of the retirenent
and social security law, as anended by chapter 509 of the laws of 2001,
is anended to read as foll ows:

1. In addition to the nenber contributions required by section six
hundred thirteen of this article, each participant in the twenty-five-
year early retirement program shall contribute (subject to the applica-
bl e provisions of subdivision d of section six hundred thirteen of this
article) an additional percentage or additional percentages of his or
her conpensation to the retirenent system of which he or she is a nmenber
in accordance with the follow ng schedul e:

(i) (A) each such participant shall contribute an additional four and
thirty-five one-hundredths percent of his or her conpensation earned
fromall credited service (whether or not in a physically taxing posi-
tion) rendered on and after the starting date of the twenty-five-year
early retirenment programand prior to the commencenent date of the first
payrol |l period which begins after January first, nineteen hundred nine-
ty-eight (1) while such person is a participant in such program and (2)
before such person becones such a participant pursuant to paragraph one
[e+~]. two or eight of subdivision b of this section (whether or not
rendered in a New York city eligible position); and (3) after such
person ceases to be a participant, but before he or she again becones
such a participant pursuant to paragraph five of such subdivision b
(whet her or not rendered in a New York city eligible position); and

(B) each such participant shall contribute an additional tw and
eighty-five one-hundredths percent of his or her conpensation earned
fromall credited service (whether or not in a physically taxing posi-
tion) rendered on and after the commrencenent date of the first payrol
peri od which begins after January first, nineteen hundred ninety-eight
and prior to the comencenent date of the first payroll period which
begi ns subsequent to the effective date of [+he] <chapter five hundred
nine of the laws of two thousand one [which—arenrdedthis—itenr (1) while
such person is a participant in such program and (2) before such person
becones such a participant pursuant to paragraph one [e+]. two or eight
of subdivision b of this section (whether or not rendered in a New York
city eligible position); and (3) after such person ceases to be a
participant, but before he or she again becones such a participant
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pursuant to paragraph five of such subdivision b (whether or not
rendered in a New York city eligible position); and

(G each such participant shall contribute an additional one and
ei ghty-five one-hundredths percent of his or her conpensation earned
from all credited service (whether or not in a physically taxing posi-

tion) rendered on and after the commencenent date of the first payrol
period which begins subsequent to the effective date of [the] chapter
five hundred nine of the laws of two thousand one [which—added—ihis
Hen] (1) while such person is a participant in such program and (2)
bef ore such person becones such a participant pursuant to paragraph one
[e+]. two or eight of subdivision b of this section (whether or not
rendered in a New York city eligible position); and (3) after such
person ceases to be a participant, but before he or she again becones
such a participant pursuant to paragraph five of such subdivision b
(whet her or not rendered in a New York city eligible position); and

(ii) each such participant who is enployed in a physically taxing
position (as defined in paragraph eleven of subdivision a of this
section) shall contribute, in addition to the additional nenber contrib-
utions required to be nmade at the percentage of conpensation specified
i n subparagraph (i) of this paragraph for the credited service specified
in such subparagraph (i), an additional one and ninety-eight one-hun-
dredths percent of his or her conpensation earned fromthat portion of
such credited service which is rendered in a physically taxing position
on and after the starting date of the twenty-five-year early retirenent
program (A) while such person is a participant in such program and (B)
before such person becones such a participant pursuant to paragraph one
[e+]. two or eight of subdivision b of this section; and (C) after such
person ceases to be a participant, but before he or she again becones
such a participant pursuant to paragraph five of such subdivision b

(iii) notwithstanding the provisions of subparagraphs (i) and (ii) of
this paragraph, a person who becones a participant in the twenty-five-
year early retirement program provided by this section, who prior to
such nenbership was subject to the provisions of section six hundred
four-b of this article, shall not be required to pay the additiona
menber contributions required by subparagraphs (i) and (ii) of this
paragraph for any period of credited service before which such person
becane a participant pursuant to paragraph one [e+], two or eight of
subdivision b of this section and during which such participant was
subject to the provisions of such section six hundred four-b and no
addi ti onal enpl oyee contributions were required of such nenber.

§ 5. Subdivision ¢ of section 604-d of the retirement and social secu-
rity law is anended by adding a new paragraph 7 to read as foll ows:

7. Notwi t hstandi ng paragraphs one and six of this subdivision and any
other provisions of lawto the contrary, any person who net the partic-
ipation requirenments of paragraph one of this subdivision, but who
failed to file a duly executed application for such participation pursu-
ant to paragraph one of this subdivision, may elect to becone a partic-
ipant in the age fifty-seven retirenent programby filing, wthin one
hundred twenty days of the effective date of this paragraph a duly
executed application for such participation with the NYCERS or the BERS
provided he or she is an eligible nmenber in active service on the date
such application is filed.

8 6. Paragraph 1 of subdivision f of section 604-d of the retirenent
and social security law, as anended by chapter 509 of the laws of 2001,
is amended to read as follows:
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1. In addition to the menber contributions required by section six
hundred thirteen of this article, each participant in the age fifty-sev-
en retirement program shall <contribute (subject to the applicable

provisions of subdivision d of section six hundred thirteen of this
article) an additional percentage or additional percentages of his or
her conpensation to the retirement system of which he or she is a nenber
in accordance with the foll ow ng schedul e:

(i) (A each such participant shall contribute an additional four and
thirty-five one-hundredths percent of his or her conpensation earned
fromall credited service (whether or not in a physically taxing posi-
tion) rendered prior to the commencenent date of the first payroll peri-
od which begins after January first, nineteen hundred ninety-eight (1)
whi |l e such person is a participant in such program and (2) before such
person becones such a participant pursuant to paragraph one [e+], three
or _seven of subdivision c of this section (whether or not rendered in a
New York city eligible position, and whether rendered before or after
the enactnent date of the age fifty-seven retirement progran); and (3)
after such person ceases to be a participant, but before he or she again
becones such a participant pursuant to paragraph five of such subdivi-
sion ¢ (whether or not rendered in a New York city eligible position);
and

(B) each such participant shall contribute an additional two and
ei ghty-five one-hundredths percent of his or her conpensation earned
from all «credited service (whether or not in a physically taxing posi-

tion) rendered on and after the commencenent date of the first payrol
period which begins after January first, nineteen hundred ninety-eight
and prior to the commencenent date of the first payroll period which
begins subsequent to the effective date of [the] chapter five hundred
nine of the laws of two thousand one [which—arended—this—itenr (1) while
such person is a participant in such program and (2) before such person
becones such a participant pursuant to paragraph one [e+], three or
seven of subdivision c of this section (whether or not rendered in a New
York city eligible position); and (3) after such person ceases to be a
participant, but before he or she again beconmes such a participant
pursuant to paragraph five of such subdivision c¢ (whether or not
rendered in a New York city eligible position); and

(C each such participant shall contribute an additional one and
eighty-five one-hundredths percent of his or her conpensation earned
fromall credited service (whether or not in a physically taxing posi-
tion) rendered on and after the commencenent date of the first payrol
peri od which begins subsequent to the effective date of [the] chapter
five hundred nine of the laws of two thousand one [which—added—this
Hen] (1) while such person is a participant in such program and (2)
before such person becones such a participant pursuant to paragraph one
[e+]. three or seven of subdivision c of this section (whether or not
rendered in a New York city eligible position); and (3) after such
person ceases to be a participant, but before he or she again becones
such a participant pursuant to paragraph five of such subdivision c
(whet her or not rendered in a New York city eligible position); and

(ii) each such participant who is enployed in a physically taxing
position (as defined in paragraph el even of subdivision a of section six
hundred four-c of this article) shall contribute, in addition to the
addi tional menber contributions required to be made at the percentage of
conpensation specified in subparagraph (i) of this paragraph for the
credited service specified in such subparagraph (i), an additional one
and ni nety-ei ght one-hundredths percent of his or her conpensation
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earned fromthat portion of such credited service which is rendered in a
physically taxing position (A) while such person is a participant in
such program and (B) before such person beconmes such a participant
pursuant to paragraph one [e+]. three or seven of subdivision c of this
section (whether rendered before or after the enactnent date of the age
fifty-seven retirenent program; and (C) after such person ceases to be
a participant, but before he or she again becones such a participant
pursuant to paragraph five of such subdivision c.

(iii) notw thstanding the provisions of subparagraphs (i) and (ii) of
this paragraph, a person who becones a participant in the age fifty-sev-
en early retirenent program provided by this section, who prior to such
menbership was subject to the provisions of section six hundred four-b
of this article, shall not be required to pay the additional nenber
contributions required by subparagraphs (i) and (ii) of this paragraph
for any period of credited service before which such person becanre a
participant pursuant to paragraph one [e+], three or seven of subdivi-
sion ¢ of this section and during which such participant was subject to
the provisions of such section six hundred four-b and no additiona
enpl oyee contributions were required of such nenber.

8 7. This act shall take effect immediately.



