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AN ACT relating to granting retroactive eligibility to apply for
enhanced Tier 3 status to fornmer New York City police officer Mark
Ri vera

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Notw thstanding the provisions of any general or special
law, rule or regulation to the contrary, Mark Ri vera who was previously
enpl oyed by the New York City police departnent as a police officer and
was a Tier 3 nenber of the Police Pension Fund at the tine of his death
on March 21, 2015 shall be eligible to apply for nmenbership in Enhanced
Tier 3, if within one year fromthe effective date of this act, Abigail
Ri vera, the wi dow of Mark Rivera, shall file with the retirement system
an application for nenbership Enhanced Tier 3 of the Police Pension
Fund, and Abigail Rivera may also file for any retirement options or
death benefits that would have been available to Mark Rivera if he had
been a menber of Enhanced Tier 3 on the date of his death. Any anmounts
paid by the police pension fund to Mark Rivera, his estate or Abigail
Rivera prior to the filing of the application for benefits pursuant to
this act shall be deducted fromthe benefit payable thereafter.

8§ 2. Al costs pursuant to this act shall be borne by the City of New
Yor k.

8§ 3. This act shall take effect inmediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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SUMVARY OF BILL: This proposed |legislation would permt M. R vera,
within one year of the effective date, to posthunously elect the Tier 3
Enhanced Pl an on behalf of Police Oficer Mirk Rivera, her deceased
husband, and to apply for any benefits applicable to such Pl an.

Ef fective Date: Upon enactnent.

BACKGROUND: O ficer Rivera died as a Tier 3 Revised nmenber of the New
York Gty Police Pension Fund (POLI CE) on March 21, 2015. His surviving
spouse, M. R vera, received an ordinary death benefit equal to a lunp
sum benefit based on salary and menber contributions according to the
provisions of a Tier 3 revised nenber.

After his death, beginning in Septenber 8, 2016, certain Tier 3
Revi sed nmenbers could elect to join the Tier 3 Enhanced Plan which
anong ot her things, extended the statutory presunptions contained in the

Heart Bill (General Municipal Law (GW) 8§ 207-k) to Enhanced Pl an
menbers pursuant to Chapter 298 of the Laws of 2016. Tier 3 police offi-
cers becane eligible to participate in the Enhanced Plan on April 10,

2017 pursuant to Part SSS of Chapter 59 of the Laws of 2017.

If this legislation is passed, Oficer Rivera s death could potenti al -
ly be deened as a Line-of-Duty death under such presunption, entitling
his spouse to receive an Accidental Death Benefit pursuant to Retirenent
and Social Security Law (RSSL) Section 509 and a Special Accidenta
Death Benefit (SADB) under GWL Section 208-f, |ess any anpunt previously
paid as an ordi nary death benefit.

FI NANCI AL | MPACT - PRESENT VALUES:. The estimated financial inpact of
this proposal has been cal culated as the difference between the present
value of (1) and (2), where:

(1) is the Accidental Death and SADB benefits O ficer Rivera s spouse
woul d have received if the proposed legislation were enacted (retroac-
tive to the date of death on March 21, 2015, and

(2) is the value of the anpbunt of ordinary death benefits al ready
pai d.

Based on the actuarial assunptions and net hods descri bed herein, the
enactment of this proposed |egislation would increase the Present Val ue
of Future Benefits (PVFB) and the Unfunded Accrued Liability (UAL) of
POLICE by approximately $2.3 million. This cal cul ation does not reflect
the offset for a Social Security death benefit, if any, payable to M.
Ri ver a.

FI NANCI AL | MPACT - ANNUAL EMPLOYER CONTRI BUTIONS: | n accordance with
Admi nistrative Code of the City of New  York ( ACCNY) Section
13-638.2(k-2), new UAL attributable to benefit changes are to be anor-
tized as determ ned by the Actuary but generally over the remaining
working lifetime of those inpacted by the benefit changes.

For purposes of this Fiscal Note, since Oficer Rivera is deceased and
therefore has no remaining working lifetine, the entire increase in UAL
woul d be recogni zed i medi ately.

CONTRIBUTION TIM NG For the purposes of this Fiscal Note, it is
assumed that the changes in the UAL and annual enployer contributions
woul d be reflected for the first tinme in the June 30, 2020 actuarial
valuation of POLICE. 1In accordance with the One-Year Lag Mt hodol ogy
(OYLM used to determ ne enpl oyer contributions, the increase in enploy-
er contributions would be reflected in Fiscal Year 2022.

CENSUS DATA: As of June 30, 2019, Ms. Rivera was approximately age 41
and is not receiving an annual pension. Additional data was provi ded by
POLI CE whi ch was not audited but was checked for reasonabl eness. Bel ow
is a summary of the data provided:

*Ordinary Death Benefit Lunp Sum $167, 000
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*Acci dental Death Annual Benefit (City): $25, 343

*SADB Annual Benefit at Date of Death (State): $58, 854

ACTUARI AL ASSUMPTI ONS AND METHODS: The changes in the PVFB presented
herei n have been cal cul ated based on the actuarial assunptions and neth-
ods in effect for the June 30, 2018 (Lag) actuarial valuations wused to
determine the Prelimnary Fiscal Year 2020 enpl oyer contributions of
POLI CE.

Rl SK AND UNCERTAI NTY: The costs presented in this Fiscal Note depend
highly on the realization of the actuarial assunptions used, as well as
certai n denographic characteristics of the Plan and other exogenous
factors such as investnment, contribution, and other risks. |If actual
experience deviates fromactuarial assunptions, the actual costs could
differ from those presented herein. Costs are also dependent on the
actuarial nethods used, and therefore different actuarial methods could
produce different results. Quantifying these risks is beyond the scope
of this Fiscal Note.

Not nmeasured in this Fiscal Note are the follow ng:

* The initial, additional adm nistrative costs of POLI CE and ot her New
York City agencies to inplenent the proposed |egislation.

* The inpact of this proposed legislation on Oher Postenploynent
Benefit (OPEB) costs.

STATEMENT OF ACTUARIAL OPINION: |, Sherry S. Chan, amthe Chief Actu-
ary for, and independent of, the New York City Retirement Systens and
Pension Funds. | ama Fellow of the Society of Actuaries, an Enrolled

Actuary under the Enpl oyee Retirenent |Inconme and Security Act of 1974, a
Menber of the American Acadeny of Actuaries, and a Fell ow of the Confer-
ence of Consulting Actuaries. | nmeet the Qualification Standards of the
American Acadeny of Actuaries to render the actuarial opinion contained
herein. To the best of ny know edge, the results contained herein have
been prepared in accordance with generally accepted actuarial principles
and procedures and wth the Actuarial Standards of Practice issued by
the Actuarial Standards Board.

FI SCAL NOTE | DENTI FI CATION: This Fiscal Note 2020-04 dated February 6,
2020 was prepared by the Chief Actuary for the New York City Police
Pension Fund. This estimate is intended for use only during the 2020
Legi sl ati ve Sessi on.



