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STATE OF NEW YORK

5975

2019- 2020 Regul ar Sessi ons

| N SENATE

May 16, 2019

Introduced by Sen. MAY -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anend the real property law, in relation to the responsibility
of a landlord to renedi ate pest infestations

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The real property law is anmended by addi ng a new section
235-bbb to read as foll ows:

8 235-bbb. Renediation of pest infestations. 1. (a) The existence of
an infestation of pests in a prem ses occupied for dwelling purposes is
hereby declared to constitute a condition dangerous to health and a
breach of the warranty of habitability for the purposes of section two
hundred thirty-five-b of this article. A landlord shall keep prenises
occupied for dwelling purposes free froman infestation of pests, and
shall prevent the reasonably foreseeable occurrence of such a condition
and shall expeditiously renediate such condition and any underlying
defect, when such wunderlying defect exists, consistent wth t he
provisions of this section.

(b) A landlord shall not be liable for a breach of the warranty of
habitability pursuant to this section where such infestation of pests
has been caused by a willful or intentional act of the tenant or |essee
or persons under his or her direction or control.

2. (a) The landlord of prem ses occupied for dwelling purposes shal
cause an investigation to be nmade for pests in all occupied dwelling
units and in conmmon areas as set forth in paragraph (b) of this subdivi-
si on.

(b) Investigations shall be undertaken by a landlord at least once a
year and nore often if necessary, such as when, in the exercise of
reasonabl e care, such landlord knows or should have known of a condition
that is reasonably foreseeable to cause an infestation of pests, or a
tenant nmkes a conplaint concerning a condition that is likely to cause
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an infestation of pests or requests an inspection. A landlord shal

nmaintain a record of each such investigation, the formand content of
such records to be pronulgated by the commissioner of health. Such
records shall be retained for a period of at |least five years after such
investigation and shall be nmade available to the departnent of health

upon reguest.
(c) Al |leases offered to tenants or prospective tenants in such prem

ises occupied or to be occupied for dwelling purposes shall contain a
notice, conspicuously set forth therein, which advises tenants of the
obligations of the landlord and tenant as set forth in this section

3. When any premi ses occupied for dwelling purposes are subject to
infestation by pests, the landlord shall use integrated pest nanagenent
neasures and elimnate conditions conducive to pests, and conply wth
the follow ng work practices:

(a) Inspect for, and physically renpve pest nests, waste, and ot her
debris by H gh-Efficiency Particulate Air (HEPA) vacuuning. washing
surfaces, or otherwi se collecting and discarding such debris;

(b) Elimnate points of entry and passage for pests by repairing and
sealing any holes, gaps or cracks in walls, ceilings, floors., nolding.
base boards. around pipes and conduits, or around and within cabinets by
using sealants, plaster, cenent. wood, escutcheon plates, or other dura-
ble material. Attach door sweeps to any door leading to a hallway, base-
nent, or outside the building to reduce gaps to no nore than one-quarter
inch; and

(c) Elimnate sources of water for pests by repairing drains, faucets,
and other plunbing materials that accunulate water or | eak. Renpve and
replace saturated materials in interior walls.

4. The use of pesticides shall not substitute for pest nmhagenent
neasures described in subdivision three of this section. Any pesticide
applied shall be applied by a pest professional licensed by the depart-

nent of environmental conservation.

5. As used in this section the following terns shall have the foll ow
i ng nmeanings:

(a) "Pest" neans any unwanted nenber of the O ass Insecta, including,
but not linmted to houseflies, lice, bees, cockroaches, noths, silverf-
ish, beetles, bedbugs. ants, ternmtes, hornets, nosquitoes and wasps,
and such nenbers of the PhylumArthropoda as spiders, nmtes, ticks,
centipedes and wood lice, or of the Order Rodentia, including but not
limted to mce, Norway rats, and any other unwanted plant, aninmal or
fungal life that is a pest because it is destructive, annoying or a
nui sance.

(b) "Integrated pest nmanagenent" neans ongoi hg prevention, nonitoring
and pest control activities to elimnate pests fromany building, |[ot,
or dwelling. This includes, but is not limted to, the elimnation of
har borages and conditions conducive to pests, the use of traps. and,
when necessary, the use of pesticides.

8§ 2. This act shall take effect on the thirtieth day after it shal
have becone a law. Effective imediately, the addition, anmendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.




