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STATE OF NEW YORK

5909

2019- 2020 Regul ar Sessi ons

| N SENATE

May 16, 2019

Introduced by Sen. RIVERA -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anend the public health law, in relation to requiring health-
care workers practicing in close proxinmty to children |ess than
twel ve nonths of age to receive the tetanus, diphtheria, acellular
pertussis (Tdap) vaccine

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is amended by adding a new section
2169 to read as foll ows:

8 2169. Tdap inmmnization. 1. a. Except as provided in subdivision
three of this section, every hospital and healthcare practice in this
state treating children | ess than twelve nonths of age shall require al
heal t hcare enpl oyees practicing in close proxinty to children less than
twelve nonths of age to be inmmunized against tetanus, diphtheria and
acellular pertussis through adninistration of the Tdap vaccine in
accordance with regul ations of the conm ssioner.

b. Each such hospital and healthcare practice subject to the
provisions of this section shall notify its healthcare enployee of the
i muni zation requirenents of this section and request that each enpl oyee
agree to be immunized against tetanus, diphtheria and acellular pertus-
sis through adm nistration of the Tdap vacci ne.

2. Each hospital or healthcare practice subject to the provisions of
this section shall require docunentation of inmunization against teta-
nus, diphtheria and acellular pertussis for each enployee practicing in
close proximty to children less than twelve nonths of age. Upon finding
that an enployee is |lacking such inmunization or is unable to provide
docunentation that he or she has received the appropriate inmunization
the hospital or healthcare practice shall provide or arrange for inmmni-
zation. An individual who is newy enployed as an enployee shall have
his or her imrunization status deternined by the hospital or healthcare
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practice, and if found to be deficient, the hospital or healthcare prac-
tice shall provide or arrange for the necessary inmmunization.

3. a. No individual shall be required to receive the Tdap vaccine if
the vaccine is nedically contraindicated, or if it is against his or her
religious beliefs, or if he or she refuses the vaccine after being fully
inforned of the health risks of such action

b. An individual who has not received the vaccine for any reason spec-
ified in paragraph a of this subdivision shall wear a nmask when treating
children less than twelve nonths of age or shall be assigned to a posi-
tion where encountering children less than twelve nonths of age is
unl i kel y.

4. For the purposes of this section:

a. "Docunentation" neans witten evidence froman individual's health-
care provider indicating the date and place when the individual received
the Tdap vacci ne.

b. "Enpl oyee" neans an individual enployed (whether directly, by
contract with another entity or as an independent contractor) by a
hospital or healthcare practice, on a part-tine or full-tine basis.

c. "Medically contraindicated" neans the Tdap vaccine should not be
adnini stered to an individual because it may be detrinental to the indi-
vidual's health if the individual receives the vaccine

5. a. The conmm ssioner shall pronmulgate regulations relating to the
i mruni zation requirenents of this section, taking into consideration the
recommendations of the centers for disease control and prevention
including, but not linmted to, requlations authorizing the waiver of the
requirenments of this section for any healthcare worker whose bl ood test-
ing reveals imunity to pertussis as evidenced by a sufficient antibody
titer.

b. The commi ssioner shall nmke avail able educational and informationa
materials to all hospitals and healthcare practices in this state treat-
ing children less than twelve nonths of age with respect to vaccination
agai nst tetanus, diphtheria and acellular pertussis.

§ 2. This act shall take effect on the first of January next succeed-
ing the date upon which it shall have become a law. Effective i mediate-
ly the addition, anendment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut hori zed to be nmade and conpl eted on or before such date.




