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STATE OF NEW YORK

5898

2019- 2020 Regul ar Sessi ons

| N SENATE

May 16, 2019

Introduced by Sen. GAUGHRAN -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT to anmend the retirenent and social security law, in relation to
disability retirenment benefits for certain participants in Wrld Trade
Center rescue, recovery, or cleanup operations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 4 of subdivision d of section 605 of the retire-
ment and social security law is renunbered paragraph 5 and a new para-
graph 4 is added to read as foll ows:

4. Notwi thstanding any other law, rule or regulation to the contrary,
any nmenber who had an active nenbership when such nenber participated in
Wrld Trade Center rescue, recovery, or cleanup operations, as such
participation is defined in section two of this chapter, who incurred a
qualifying Wrld Trade Center condition, as defined in section two of
this chapter, that is determined to have been incurred in the perform
ance and discharge of duty and is the natural and proxinmate result of an
accident not caused by such nenber's own willful negligence, shall be
paid a performance of duty disability retirement allowance equal to
three-quarters of final average salary. The paynent of such pension
shall be subject to the provisions of section sixty-four of this chap-
ter.

8 2. Section 507 of the retirement and social security |law is anmended
by adding a new subdivision h-1 to read as foll ows:

h-1. Notwi thstanding any other law, rule or regulation to the contra-
ry, any nenber who had an active nenbership when such nenber partic-
ipated in Wrld Trade Center rescue, recovery, or cleanup operations, as
such participation is defined in section tw of this chapter, who
incurred a qualifying Wrld Trade Center condition, as defined in
section two of this chapter, that is deternined to have been incurred in
the performance and di scharge of duty and is the natural and proxinmate
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result of an accident not caused by such nmenber's own willful negli-
gence, shall be paid a performance of duty disability retirenent allow
ance equal to three-quarters of final average salary. The paynent of
such pension shall be subject to the provisions of section sixty-four of
this chapter

8§ 3. This act shall take effect imediately and apply to all active
menbers who are determned to have incurred a qualifying Wrld Trade
Center condition in the performance and discharge of duty that is the
natural and proximate result of an accident not caused by such nenber's
own willful negligence prior to the effective date of this act.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would amend the benefits of certain nmenbers of public
retirenent systens who are subject to the provisions of Article 14 or
Article 15 of the Retirenment and Social Security Law who contract any
formof disease or disability related to exposure to any elenents in
connection with the Wrld Trade Center rescue, recovery or cleanup oper-
ations. The annual accidental disability benefit would be 75%of a
menber's final average salary | ess workers conpensation, regardless of a
menber' s plan coverage. Currently, eligible nmenbers receive the acci-
dental disability benefit specified in the plan under which they are
covered, which for nobst Article 14 and 15 nenbers is 1/3 of final aver-
age salary. This inproved benefit would be payable only to current

menbers or their beneficiaries. Current retirees and their benefici-
aries would not be affected by this bill
If this bill is enacted, the cost of the revised benefit will depend

upon the applicant's age, service, salary, plan, and benefit type other-
wi se payable, but is expected to cost up to 4 tinmes final average sal ary
per individual .

Insofar as this bill would affect the New York State and Local Enpl oy-
ees' Retirement System there are currently 610 active nenbers, with a
conbi ned salary of $6.4 million, who have filed an Application for Wrld
Trade Center Notice who could potentially receive benefits under this
bill.

A precise cost for future years cannot be determined at this tine.
However, pursuant to Section 25 of the Retirenent and Social Security
Law, any increased cost would be borne entirely by the State of New York
and would require an item zed appropriation sufficient to pay the cost
of the provision. Every year a cost will be determined (and billed to
the State) based on those benefiting fromthis provision.

Summary of rel evant resources:

The menbership data used in neasuring the inpact of the proposed
change was the sane as that used in the March 31, 2018 actuarial val u-
ation. Distributions and other statistics can be found in the 2018
Report of the Actuary and the 2018 Conprehensive Annual Financi al
Report.

The actuarial assunptions and nethods used are described in the 2015,
2016, 2017 and 2018 Annual Report to the Conptroller on Actuarial
Assunptions, and the Codes, Rules and Regulations of the State of New
York: Audit and Control

The Market Assets and GASB Di scl osures are found in the March 31, 2018
New York State and Local Retirenment System Financial Statenents and
Suppl enentary | nformation

| am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.
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This fiscal note does not constitute a |legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated April 18, 2019, and intended for use only during
the 2019 Legislative Session, is Fiscal Note No. 2019-102, prepared by
the Actuary for the New York State and Local Retirenent System

This bill wuld anmend Sections 507 and 605 of the Retirenment and
Social Security Law to all ow any nenber of the New York State Teachers
Retirement System who had an active nenbershi p when such nenber partic-
ipated in the Wrld Trade Center rescue, recovery, or cleanup operations
and who incurred a qualifying Wrld Trade Center condition deternmined to
have been incurred in the perfornmance and di scharge of duty to receive a
performance of duty disability retirenent benefit equal to 75% of final
average salary. Currently an active nenber woul d receive an acci dental
disability retirement benefit which is generally one-third of final
average salary. Menbers who becone disabled or die as a result of a
qualifying Wrld Trade Center condition are assuned to have becone disa-
bled or died as a result of an accidental or on-the-job disability or
death. This bill would take effect immediately and apply to all active
menbers who are determined to have incurred a qualifying Wrld Trade
Center condition in the perfornance and di scharge of duty prior to the
effective date of this act.

The cost, or additional present value of benefits, is estimated to be,
on average, $320,000 for each nenber who receives this performance of
duty disability retirenent benefit. Al though the potential increase in
an affected nenber's benefit is estimated to be large, the additiona
annual cost to the enpl oyers of nmenbers of the New York State Teachers
Retirement Systemis estimated to be negligible if this bill is enacted
because it is anticipated there would be few applications received for
this performance of duty disability retirement benefit fromour nenber-
shi p.

Menber data is from the Systenis nbst recent actuarial valuation
files, consisting of data provided by the enployers to the Retirenent
System Data distributions and statistics can be found in the System s
Conpr ehensi ve Annual Financial Report (CAFR). System assets are as
reported in the Systemis financial statenents, and can also be found in
the CAFR Actuarial assunptions and net hods are provided in the Systens
Actuarial Valuation Report.

The source of this estimate is Fiscal Note 2019-26 dated May 10, 2019
prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2019 Legi sl ative Sessi on.
I, Richard A. Young, amthe Actuary for the New York State Teachers
Retirement System | ama nenber of the Anerican Acadeny of Actuaries
and | neet the Qualification Standards of the Anmerican Acadeny of Actu-
aries to render the actuarial opinion contained herein



