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STATE OF NEW YORK

5565

2019- 2020 Regul ar Sessi ons

| N SENATE

May 7, 2019

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Banks

AN ACT to anend the banking law, the state finance law and the genera
municipal law, in relation to the establishnent of public banks

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. It is the intent of the Legislature that this act author-
izes the Ilending of public credit to public banks and authorize public
ownership of stock in public banks for the purpose of achieving cost
savings, strengthening |ocal econom es, supporting community econonic
devel opnent, and addressing infrastructure and housi ng needs for |ocali-
ties.

§ 2. Subdivisions 1 and 11 of section 2 of the banking Iaw, subdivi-
sion 1 as anended by chapter 684 of the |aws of 1938 and subdivision 11
as amended by chapter 154 of the laws of 2007, are anended to read as
fol | ows:

1. Bank. The term "bank," when used in this chapter, unless a differ-
ent meani ng appears fromthe context, means any corporation, other than
a trust conpany, organized under or subject to the provisions of article
three or three-C of this chapter

11. Banki ng organi zations. The term "banking organizations," when
used in this chapter, means and includes all banks, trust conpanies,
private bankers, savings banks, safe deposit conpanies, savings and | oan
associ ations, credit wunions, public banks organized under article
three-C of this chapter, and investnent conpanies.

8§ 3. The banking law is anended by adding a new article 3-C to read as
fol | ows:

ARTICLE 3-C
PUBLI C BANKS

Section 156. Definitions.
156-a. Public benefit corporations.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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156-b. I nsurance.

156-c. Inconsistency with other | aws.

156-d. Retail services.

156-e. Owners not to be considered bank hol di ng conpani es.

8 156. Definitions. For the purposes of this article:

1. "local financial institution" neans a certified community devel op-
nent financial institution, a credit union., or a small bank or an inter-
nedi ate small bank, as defined in 12 CFR 25.12.

2. "Public bank" nmeans a corporation, organized for the purpose of
engaging in the comercial banking business or industrial banking busi-
ness, that is wholly owned by a state or local authority as defined by
this section.

3. "State or local authority" nmeans a |local governnment or agency, a
group of two or nore local governments or agencies acting together,
special district, a group of tw or nore special districts acting
together, state agency, or a group of two or nore state agencies acting

t oget her.
4, "Self-insurance" neans deposits guaranteed by the owners of the

public bank in an anount approved by the superintendent of financial
services.

8 156-a. Public benefit corporations. 1. A public bank shall identify
inits certificate of incorporation a specific public benefit, consist-
ent with the provisions of article seventeen of the business corporation
law. Exanples of specific public benefits include, but are not linmted
to, strengthening | ocal econonies, supporting community econonic devel -
opnent, addressing infrastructure and housing needs for localities, and
provi di ng banking services to the unbanked or underbanked.

2. A public bank may, but is not required to, incorporate as a benefit
corporation under article seventeen of the business corporation |aw

3. A public bank that does not incorporate as a benefit corporation
shall nevertheless be required to deliver an annual benefit report in
conpliance with section one thousand seven hundred eight of the business
corporation | aw.

8 156-b. Insurance. A public bank shall obtain and nmmintain deposit
insurance consistent with section thirty-two of this chapter.

8 156-c. Inconsistency with other laws. 1. A public bank shall conply
with all requirenents of this chapter., the financial services law, state
finance law, local finance law, general nunicipal law, and all other
relevant provisions of state or local law, except to the extent that a
requi renent of any of those laws is inconsistent wth a provision of
this article, in which case the provisions of this article shal
prevail .

2. Notwi thstanding any provision of state or local law. a county or
other state or local authority may lend its credit to any public bank.

3. Notwithstanding any provision of state or local law, any state or
|l ocal authority may invest in debt securities or other obligations of a
public bank.

4. Notwi thstanding any provision of state or local law, a public bank
shall be eligible to receive state or local authority noney.

8 156-d. Retail services. 1. Werever possible, any retail services of
a public bank shall be conducted in partnership with [local financial
institutions.

2. Notwithstanding subdivision one of this section. a public bank
shall not do both of the follow ng:
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(a) Engage in banking activities, including but not limted to,
infrastructure lending, wholesale lending. and participating |ending;
and

(b) Engage in retail activities that are not provided by |ocal finan-
cial institutions in the jurisdiction of the state or local authority
that own the public bank.

8 156-e. Owners not to be considered bank hol ding conpanies. For the
pur poses of section one hundred thirty-two of this chapter, any person
or entity, including a state or local authority, that owns, controls, or
holds an ownership interest in a public bank is not a bank hol ding
conpany by reason of that ownership interest.

8 4. Section 98 of the state finance law is anmended by adding a new
subdivision 7-a to read as foll ows:

7-a. Commercial paper, debt securities, bonds, notes, or other obli-
gations of a public bank, as defined in article three-C of the banking
| aw.

8 5. Paragraph d of subdivision 1 of section 10 of the general nunici-
pal law, as anended by chapter 623 of the laws of 1998, is amended to
read as foll ows:

d. "Bank" shall nean a bank or public bank as defined by the banking
|l aw or a national banking association |ocated and authorized to do busi-
ness in New YorKk.

§ 6. This act shall take effect inmmediately.




