OCO~NOUIRA,WNPEF

STATE OF NEW YORK

5513

2019- 2020 Regul ar Sessi ons

| N SENATE

May 3, 2019

Introduced by Sen. HOYLMAN -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
committed to the Cormittee on Judiciary

AN ACT to anend the estates, powers and trusts law, in relation to
testanentary disposition to trustee under, or in accordance wth,
terns of existing inter vivos trust

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 3-3.7 of the estates, powers and trusts |law, para-
graph (a) as anended by chapter 139 of the |aws of 1997 and such section
as renunbered by chapter 472 of the laws of 1967, is anended to read as
fol | ows:

§ 3-3.7 Testanentary disposition to trustee under, or in accordance wth
terns of existing inter vivos trust

(a) A testator [er—testatrix] may by will dispose of or appoint all or
any part of [his—e+—her] such testator's estate to a trustee of a trust,
the terns of which are evidenced by a witten instrunent executed by the
testator [er—testatrix], the testator [er—testatrix] and sone other
person, or sonme other person, including a trust established for the
recei pt of the proceeds of an annuity or pure endownent contract, or of
a thrift, savings, pension, retirenment, death benefit, stock bonus, or

profit-sharing plan or systemor a funded or unfunded life, group Ilife,
industrial 1life or accident and health insurance trust (although the
[ setttoer] person establishing such trust has reserved any or all rights

of ownership of the insurance contracts), regardl ess of [the—existence-
size—orcharacter ot the corpus of such iAsurance trust or other trust]
whet her any assets have been transferred to the trust prior to the death
of the testator; provided that [sdueh] the trust instrument is identified
in the wll and is executed by the person establishing the trust prior
to or contenporaneously with the execution of the will and, unless such
person is the sole trustee, by at | east one trustee thereof prior to the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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death of the testator in the manner [p#e¥+ded—ie#-+n-¥—4-4¥-p#+e;-;e

Lnsppu#enL——Ls——Lden%%i%ed——#n——saeh——¥w+4q reGU|red bv the Iams of thls
state for the recording of a conveyance of real property or, in lieu
thereof, in the presence of two witnesses who shall affix their signa-
tures to the trust instrunent.

(b) The testanentary disposition or appointnment is valid, even though:

(1) The trust instrument is anmendable or revocable, or both, provided,
however, that the disposition or appointnment shall be given effect in
accordance with the ternms of the trust instrunment, including an anend-
ment thereto, as they appear in witing on the date of the testator's
death and, where the testator so directs, including anmendments to the
trust instrument after his or her death, if the instrument evidencing
such amendment is executed and acknowl edged in the manner [herein]
provided for | i i i i i
arends] in paragraph (b) of 7-1.17

(2) The right is reserved in such trust instrunent (A) to exercise any
power over any property transferred to or held in the trust or (B) to
direct during the lifetine of the [settlor] person establishing the
trust or any other person, the persons and organi zations to whom or in
whose behal f the incone shall be paid or the principal distributed.

(3) The trust instrument or any anmendnent thereto was not executed and
attested in accordance with the fornalities prescribed by 3-2.1.

(c) The property so disposed of or appointed by will becones a part of
the trust to which it is given, and title thereto vests in the trustee
to be adm nistered and di sposed of in accordance with the terns of the
trust instrument.

(d) Any disposition or appointnent to the trustee nmade by a testator
who died prior to the effective date of this section, which would be
invalid wunder the applicable law of this state pre-existing the effec-
tive date of this section, shall be construed to create a testanmentary
trust under and in accordance with the ternms of the trust instrunent
which the testator originally intended should enbrace the property
di sposed of or appointed, as such terns appear in such trust instrunent
at the date of the testator's death

(e) Arevocation or ternmination of the trust before the death of the

testator shall cause the disposition or appointnment to fail, unless the
testator has nmade an alternative disposition.
8§ 2. This act shall take effect imediately and shall apply to al

testanmentary dispositions to a trustee occurring on or after such effec-
tive date.



